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1  CIVIL  AERONAUTICS  BOARD 

Office  of  Enforcement 
IN  THE  MATTER  OF 

TWENTIETH  CENTURY  AIR  LINES,  INC..  TRANS 
NATIONAL  AIRLINES,  INC.,  TRANS  AMERICAN 
AIRWAYS,  INC.,  JACOB  FREED  ADELMAN 
d.b.a.  HEMISPHERE  AIR  TRANSPORT,  NORTH 
AMERICAN  AIRCOACH  SYSTEM,  INC.  and 
STANLEY  D.  WEISS,  JAMES  FISCIIGRUND, 
JACK  B.  LEWIN  and  R.  R.  HART,  INDIVID¬ 
UALLY  AND  AS  PARTNERS  d.b.a.  REPUBLIC 
AIRCOACH  SYSTEM,  also  d.b.a.  TWENTIETH 
CENTURY  AIRCRAFT  COMPANY,  also  d.b.a. 
CALIFORNIA  AIRCRAFT  COMPANY,  and  STAN¬ 
LEY  D.  WEISS  and  JAMES  FISCIIGRUND,  AS 
PARTNERS,  d.b.a.  STANDARD  AIRMOTIVE 
COMPANY 

ENFORCEMENT  PROCEEDING 
Received  Docket  Section  Mar  12  4  44  PM  *53 
Docket  No.  6000 

Petition  for  Enforcement 

In  the  opinion  of  the  undersigned,  Acting  Chief  of  the 
Office  of  Enforcement,  there  are  reasonable  grounds  to 
believe  that  certain  provisions  of  the  Civil  Aeronautics 
Act  of  193S,  as  amended,  and  requirements  thereunder 
have  been  and  are  being  violated  by  the  above-named  re¬ 
spondents  as  alleged  in  the  attached  complaint  verified 
bv  Robert  M.  Johnson,  an  Enforcement  Attornev  of  the 
Board,  and  that  formal  investigation  of  the  alleged  vio¬ 
lations  by  the  Board  is  in  the  public  interest. 
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|  (Tr.  2) 

Therefore,  this  petition  for  enforcement  isj  docketed 
under  the  provisions  of  Rule  205  of  the  Rules  of  Prac¬ 
tice  in  Economic  Proceedings  and  an  enforcement  pro¬ 
ceeding  thereby  is  instituted  so  that  the  Board  may 
determine  whether  any  violations  have  been  or  !  are  being 
committed  as  alleged  in  said  complaint  and  whether  the 
relief  requested  therein  should  be  granted. 

Answer  to  the  complaint  is  required  by  Rujle  207  to 
be  filed  within  fifteen  (15)  days  after  date  of  Service  of 
this  petition. 

/s/  Robert  Burstein 
Robert  Burstein 
Acting  Chief 
Office  of  Enforcement 

Docketed:  March  12,  1953  i 

I 

*  •  •  •  i 

I 

2  Complaint 

I 

The  undersigned  Enforcement  Attorney  mqkes  this 
complaint  against  Twentieth  Century  Air  Lines,  Inc., 
Trans  National  Airlines,  Inc.,  Trans  American  Airways, 
Inc.,  Jacob  Freed  Adelman,  d.b.a.  Hemisphere  A|r  Trans¬ 
port,  North  American  Aircoach  System,  Inc.  an4  Stanley 
D.  Weiss,  James  Fischgrund,  Jack  B.  Lewin  atid  R.  R. 
Hart,  individually  and  as  partners  d.b.a.  Republic  Air- 
coach  System,  also  d.b.a.  Twentieth  Century  i Aircraft 
Company,  also  d.b.a.  California  Aircraft  Company,  and 
Stanley  D.  Weiss  and  James  Fischgrund  as  partners, 
d.b.a.  Standard  Airmotive  Company  under  the  provisions 
of  Rule  205  of  the  Board’s  Rules  of  Practice  in  Economic 
Proceedings  and  on  information  and  belief,  basjed  upon 
informal  investigation  bv  members  of  the  Board’s  staff, 

»■  j  7 

alleges  as  follows: 
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1.  Twentieth  Century  Air  Lines,  Inc.,  (hereinafter 
sometimes  referred  to  as  Twentieth  Century)  was  at  all 
times  herein  mentioned  and  now  is  a  corporation,  incor¬ 
porated  under  the  laws  of  the  State  of  North  Carolina, 
(having  filed  an  amendment  to  its  charter  on  March  3, 
1952,  changing  its  name  to  North  American  Airlines,  Inc., 
and  having  done  business  from  May  18,  1951,  to  March 
3,  1952,  under  the  trade  name  of  North  American  Air¬ 
lines)  with  its  principal  office  and  place  of  business  at 
Lockheed  Air  Terminal,  Burbank,  California,  and  was 

and  is  a  citizen  of  the  United  States  within  the 
3  meaning  of  section  1(13)  (49  U.S.C.A.  401  (13)) 

of  the  Civil  Aeronautics  Act  of  1938,  as  amended, 
(hereinafter  referred  to  as  the  Act  (49  U.S.C.A.  401  et 
seq.)).  Twentieth  Century  was  at  all  times  mentioned 
herein  and  now  is  registered  with  the  Board  as  an  irreg¬ 
ular  air  carrier,  classified  as  a  Large  Irregular  Carrier, 
holding  Letter  of  Registration  No.  528  issued  to  it  by 
the  Board  on  June  22,  1947,  under  the  provisions  of  Part 
291,  formerly  section  292.1,  of  the  Board’s  Economic  Reg¬ 
ulations. 

2.  Trans  National  Airlines,  Inc.,  (hereinafter  some¬ 
times  referred  to  as  Trans  National)  was  at  all  times 
mentioned  herein  and  now  is  a  corporation,  incorporated 
under  the  laws  of  the  State  of  Washington,  and  currently 
maintains  its  principal  office  at  Long  Beach  Municipal 
Airport,  Long  Beach,  California,  and  was  and  is  a  citizen 
of  the  United  States  within  the  meaning  of  section  1(13) 
of  the  Act.  Trans  National  was  at  all  times  mentioned 
herein  registered  with  the  Board  as  an  irregular  air  car¬ 
rier,  classified  as  a  Large  Irregular  Carrier,  holding  Let¬ 
ter  of  Registration  No.  1735,  issued  to  it  by  the  Board 
on  December  14,  194S,  under  the  provisions  of  Part  291, 
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formerly  section  292.1,  of  the  Board’s  Economic  Regu¬ 
lations.  j 

3.  Trans  American  Airways,  Inc.,  (hereinafter  some¬ 
times  referred  to  as  Trans  American)  was  ^t  all  times 
mentioned  herein  and  now  is  a  corporation  organized 
under  the  lawrs  of  the  State  of  Nevada  with  ilj;s  principal 
offices  currently  at  Long  Beach  Municipal  Airport,  Long 
Beach,  California,  and  was  and  is  a  citizen  of  the  United 
States  within  the  meaning  of  section  1(13)  of  the  Act. 
Trans  American  was  at  all  times  mentioned  herein  reg¬ 
istered  with  the  Board  as  an  irregular  air  carrier,  classi¬ 
fied  as  a  Large  Irregular  Carrier,  holding  Letter  of 
Registration  No.  1760,  issued  to  it  by  the  Boajrd  on  May 
27,  1948,  under  the  provisions  of  Part  291,  formerly  sec¬ 
tion  292.1,  of  the  Board’s  Economic  Regulations. 

4.  Jacob  Freed  Adelman  at  all  times  mentioned  herein 
■was  and  is  a  citizen  of  the  United  States  doing  business 
under  the  trade  name  of  Hemisphere  Air  \  Transport 
(hereinafter  sometimes  referred  to  as  Hemisphere)  hav¬ 
ing  his  principal  office  as  Hemisphere  at  Lbng  Beach 
Municipal  Airport,  Long  Beach,  California.  Hemisphere 

was  at  all  times  mentioned  herein  and  nbw  is  reg- 
4  istered  with  the  Board  as  an  irregular  aiir  carrier, 
classified  as  a  Large  Irregular  Carrier,  holding 
Letter  of  Registration  No.  1148,  issued  to  it  by  ithe  Board 
on  September  5,  1947,  under  the  provisions  oij  part  291 
formerly  section  292.1,  of  the  Board’s  Economic  Regu¬ 
lations. 

5.  Stanley  D.  Weiss,  James  Fischgrund,  Jack  B.  Lewin 
and  R.  R.  Hart,  were  at  all  times  herein  mentioned  and 
now’  are  residents  of  the  State  of  California  arid  citizens 
of  the  United  States,  and  are  engaging  in  business  as 
partners  d.b.a.  Republic  Aircoach  System,  also  d.b.a. 
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Twentieth  Century  Aircraft  Company,  and  also  d.b.a.  Cali¬ 
fornia  Aircraft  Company,  having  their  principal  places 
of  business  at  Lockheed  Air  Terminal,  Burbank,  Cali¬ 
fornia. 

6.  Stanley  D.  Weiss  and  James  Fischgrund,  referred 
to  in  paragraph  5  above,  since  on  or  about  December  1, 
1952,  have  been  and  now  are  partners  d.b.a.  Standard 
Airmotive  Company  successor  to  Standard  Airlines,  Inc. 

7.  North  American  Aircoach  System,  Inc.,  also  known 
as  North  American  Airlines  Agency  Corporation,  at  all 
times  herein  mentioned  was  and  is  a  corporation  organ¬ 
ized  and  existing  under  the  laws  of  the  State  of  New 
York,  having  its  principal  office  at  Lockheed  Air  Ter¬ 
minal,  Burbank,  California. 

8.  As  Large  Irregular  Carriers,  Twentieth  Century, 
Trans  National,  Trans  American  and  Hemisphere  were 
at  all  times  mentioned  herein  and  now’  are  authorized  to 
engage  in  irregular  interstate  and  overseas  air  transpor¬ 
tation  of  persons  and  property  and  irregular  foreign  air 
transportation  of  property  only  under  the  provisions  of 
Part  291  of  the  Board’s  Economic  Regulations  and  to 
the  extent  and  only  to  the  extent  of  the  exemption  therein 
granted  without  having  a  certificate  of  public  conven¬ 
ience  and  necessity  under  section  401(a)  of  the  Act. 

9.  Said  Part  291  expressly  provides  that  an  air  car¬ 
rier  shall  not  be  deemed  to  be  an  irregular  air  carrier 
unless  the  air  transportation  services  offered  and  per¬ 
formed  are  of  such  infrequency  as  to  preclude  an  impli¬ 
cation  of  a  uniform  pattern  or  normal  consistency  of 
operation  between  or  within  designated  points.  None  of 
the  carriers  referred  to  in  paragraph  8  hereof  has  been 
granted  a  certificate  under  the  provisions  of  section 
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401(a)  of  the  Act  or  any  exemption  from  the  require¬ 
ments  thereof  or  other  authority  which  would 
5  authorize  them  or  any  one  or  more  of  them  to 
hold  out  or  to  perform  air  transportation  services 
regularly  or  with  a  reasonable  degree  of  regularity  be¬ 
tween  or  within  designated  points,  except  that  fhe  Board 
by  Order  Number  E-5166  dated  March  2,  1951,  as  ex¬ 
tended  by  subsequent  orders,  granted  to  the  nhmed  car¬ 
riers  and  all  other  Large  Irregular  Carriers  an  exemption 
which  authorized  them  to  engage  in  air  transportation 
without  regard  to  frequency  and  regularity  betjween  any 
two  points  when  such  flights  are  performed  on  ;  the  basis 
of  plane-load  capacity  under  contract  with  an^  depart¬ 
ment  of  the  Military  Establishment.  Flights  performed 
by  the  carriers  under  the  authority  of  this  special  exemp¬ 
tion  as  reported  in  their  quarterly  flight  reports  filed 
with  the  Board  under  the  provisions  of  section;  242.5  of 
the  Board’s  Economic  Regulations  are  not  involved  in 
this  complaint  and  are  excluded  from  any  allegations 
hereinafter  made. 

10.  Section  291.26(b)  of  the  said  Part  291  provides 
as  an  express  condition  on  the  operating  Authority 
granted  under  Part  291,  that  no  Large  Irregulaf  Carrier 
shall  make  or  maintain  any  agreement,  or  participate  in 
any  arrangement,  with  or  involving  any  ticket  hgent  or 
air  carrier  with  respect  to  the  holding  out  of  air  trans¬ 
portation  services  by  such  carrier  individually  or!  by  such 
carrier  in  combination,  conjunction  or  collaboration  with 
another  air  carrier  or  carriers,  where  the  collective  air 
transportation  service  so  agreed  upon  or  arranged  would, 
if  conducted  by  a  single  carrier,  take  it  out  of  th|e  classi¬ 
fication  of  an  irregular  air  carrier  as  set  forth]  in  said 
Part  291.  Under  the  provisions  of  Orders  No.]  E-5166 
mentioned  in  paragraph  9  above,  these  carriers  j  and  all 
other  Large  Irregular  Carriers  were  exempted  from  the 
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provisions  of  said  section  291.26(b)  with  regard  to  flights 
arranged  through  representatives  at  military  installa¬ 
tions  for  the  transportation  of  uniformed  military  per¬ 
sonnel  traveling  at  their  own  expense  to  or  from 
designated  military  bases.  Flights  performed  by  these 
carriers  under  this  exemption  as  reported  in  their  flight 
reports  filed  with  the  Board  are  not  involved  in  this 
complaint  and  are  excluded  from  any  allegations  herein¬ 
after  made  in  this  complaint. 

6  11.  Since  on  or  about  January  1,  1952,  Twen¬ 

tieth  Century,  Trans  National,  Trans  American 
and  Hemisphere,  have  made  and  maintained  agreements 
and  participated  in  arrangements  between  themselves  and 
the  other  respondents  in  this  proceeding  through  which 
said  carriers  have  held  out  and  have  operated  regular 
services  in  air  transportation  between  designated  points 
individually  and  collectively  by  various  methods  and 
means  including  but  not  limited  to  those  hereinafter  de¬ 
scribed. 

12.  Stanley  D.  Weiss  and  James  Fischgrund  were  for 
a  long  time  prior  to  June  20,  1949,  president  and  vice- 
president,  respectively  of  Standard  Air  Lines,  Inc.,  a 
former  Large  Irregular  Carrier  whose  Letter  of  Regis¬ 
tration  was  revoked  by  the  Board  on  June  20,  1949,  for 
knowing  and  wilful  viloations  of  the  Act  and  the  Board’s 
Economic  Regulations  involving  the  holding  out  and 
operation  of  regular  services  in  air  transportation  be¬ 
tween  designated  points  without  authority. 

13.  For  a  long  time  prior  to  June  5,  1950,  R.  R.  Hart 
was  president  and  Jack  B.  Lewin  was  Traffic  Manager 
and  a  member  of  the  Board  of  Directors  of  Aero-Van 
Express  Corporation  d.b.a.  Viking  Airliners  also  known 
and  herein  referred  to  as  Viking  Airlines,  a  Large  Irreg¬ 
ular  Carrier  whose  Letter  of  Registration  was  revoked 
by  the  Board  on  June  5,  1950,  for  knowing  and  wilful 
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violation  of  the  Act  and  the  Board’s  Economic  Regula- 
**  tions  involving  the  holding  out  and  operation  of!  regular 

services  in  air  transportation  between  designated  points 
without  authority. 


14.  R.  R.  Hart,  for  some  time  prior  to  February  27, 
1951,  was  president  and  general  manager  of  |  Oxnard 
Skyfreight,  Inc.,  d.b.a.  North  American  Airline^,  subse¬ 
quently  North  American  Airlines,  Inc.,  a  Large  Irregular 
Carrier,  whose  Letter  of  Registration  was  suspended  by 
the  Board  on  February  27,  1951,  for  knowing  anil  wilful 
violations  of  the  Act  and  the  Board’s  Economic  Regula¬ 
tions  involving  the  holding  out  and  operation  of 'regular 
services  in  air  transportation  between  designatep  points 
without  authority.  This  Letter  of  Registration  kvas  re¬ 
voked  by  the  Board,  upon  consent  of  the  carrier,  on 
March  5,  1951.  | 

7  15.  At  various  times,  between  January  1,  1949, 

and  January  1,  1952,  Weiss,  Fischgrund,  Lewin  and 
Hart  acquired  and  exercised  control  of  the  ownership, 
management  and  operations  of  Twentieth  Century!  Trans 
National,  Trans  American  and  Hemisphere,  hereinafter 
sometimes  referred  to  as  the  North  American  Combine. 
Such  control  was  acquired  and  is  continuing  through 
nominees,  stock  ownership,  control  of  property,  employees 
and  equipment,  leasing  of  aircraft,  control  of  traffic  solici¬ 
tation  and  handling,  financial  management  and  control, 
and  contractual  agreements  and  arrangements  of  various 
types  between  such  carriers  and  the  other  respondent 
corporations  and  partnerships. 

I 

16.  The  presidents  and  other  officers  of  the  j  North 
American  Combine  had  formerly  been  employed  by  the 
revoked  air  carriers  referred  to  in  paragraphs  12,  13 
and  14  above  and  their  affiliates  as  office  and  station 
managers,  reservation  clerks,  office  clerks  and  pilots.  Al¬ 
though  they  have  been  holding  and  continue  to  hold  titles 
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as  officers  of  the  carriers  in  the  North  American  Com¬ 
bine  they  have  been  and  are  dummy  officers  acting  as 
nominees  of  Weiss,  Fischgrund,  Lewin  and  Hart  and  are 
performing  primarily  the  same  duties  as  before  as  office 
and  station  managers,  reservations  clerks,  office  clerks 
and  pilots. 

17.  The  aircraft  operated  by  the  North  American  Com¬ 
bine  are  owned  by  Weiss,  Fischgrund,  Lewin  and  Hart 
through  their  partnerships,  Twentieth  Century  Aircraft 
Co.,  California  Aircraft  Co.,  and  Standard  Airmotive 
Co.,  and  are  used  in  the  operations  of  the  North  Ameri¬ 
can  Combine. 

18.  Twentieth  Century  furnishes  the  operations  office, 
and  substantially  all  operational  services  including  flight 
personnel,  maintenance  personnel,  gasoline,  lubrication, 
landing  fees,  ramp  services  and  insurance  for  the  aircraft 
operated  by  the  North  American  Combine. 

19.  Lewin,  Fischgrund,  Weiss  and  Hart  have  been, 
since  January  1,  1952,  and  are  now  president,  vice-presi¬ 
dent,  secretary  and  treasurer,  respectively  of  the 
respondent,  North  American  Aircoach  System,  Inc.,  which 
is  owned  and  controlled  by  them.  This  corporation  per¬ 
forms  and  furnishes  for  the  North  American  Combine, 

the  promotional,  advertising,  sales  and  other  traffic 
8  generating  services  directly  and  through  ticket 
agents  employed  for  the  Combine,  handles  passen¬ 
ger  reservations,  and  plans  and  schedules  flights. 

20.  Eepublic  Aircoach  System  (Weiss,  Fischgrund, 
Lewin  and  Hart,  partners)  provides  and  furnishes,  for 
the  North  American  Combine,  the  accounting,  bookkeep¬ 
ing,  financial  management,  and  other  fiscal  services,  and 
sometimes  certain  ground  services  and  personnel  for 
passenger  handling  at  various  airports. 
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21.  Substantially  all  of  the  aircraft  operated  by  the 
member  carriers  of  this  Combine  have  the  name  “The 
North  American 7 ’  on  the  fuselage  thereof.  The  names  of 
individual  carriers  do  not  appear  thereon. 

22.  Substantially  all  flights  departing  or  arriving  at 
the  various  airports  served  by  the  North  American  Com¬ 
bine  are  announced  over  public  address  systems  and 
otherwise  as  “North  American”  flights. 

23.  Substantially  all  of  the  advertising  and  other  pub¬ 
lic  relations  for  the  solicitation  of  traffic  for  the  North 
American  Combine  are  conducted  in  and  hold  jout  the 
name  of  “North  American”  by  the  use  of  various j phrases 
such  as  “North  American  Airlines  ”,  “The  North]  Ameri¬ 
can  Way”  and  “Fly  North  American”. 

24.  Substantially  all  of  the  ticket  forms,  flight  Coupons 
and  baggage  checks  used  by  the  Combine  have  j“  North 
American  Airlines”  thereon  in  large  type. 

i 

25.  Since  January  1,  1952,  the  North  American  Com¬ 
bine  has  held  out  to  the  public  expressly  and  b^  course 
of  conduct  that  it  operates  flights  of  aircraft  frequently 
and  regularly  between  the  points  New  York,  N.  |Y.,  and 
Los  Angeles,  California,  via  various  intermediate]  points, 
and  between  New  York,  N.  Y.  and  Miami,  Florida  Such 
express  holding  out  has  been  accomplished  for  the  Com¬ 
bine  by  North  American  Aircoach  System,  Inc.  and  Re¬ 
public  Air  Coach  System  and  certain  ticket  agents  used 
by  them  for  the  purpose  of  obtaining  traffic  forj*  trans¬ 
portation  by  the  Combine,  including  but  not  liniited  to 
Empire  Air  Coach  Systems,  New  York,  New  Yoprk;  At¬ 
lantic  and  Pacific  Airline  Travel,  San  Franciscp,  Cali¬ 
fornia;  Travelair,  Pittsburgh,  California;  Safeway 

Travel,  Inc.  and  Continental  Air  Coach,  j  Miami, 
9  Florida;  and  Skycoach  Terminals,  Inc.  qf  New 
York,  New  York.  Such  express  holding  dut  was 
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and  is  accomplished  by  advertisements  published  in  news¬ 
papers,  and  broadcast  by  radio,  the  distribution  of  adver¬ 
tising  cards,  business  cards,  timetables,  pamphlets,  and 
circulars  to  the  public,  and  by  oral  representations  to 
members  of  the  public. 

26.  Since  January  1,  1952,  the  North  American  Com¬ 
bine  have  operated  flights  of  aircraft  in  air  trans¬ 
portation  frequently  and  regularly  between  the  points 
mentioned  in  paragraph  25  above.  Such  flights  are  shown 
by  the  quarterly  flight  reports  filed  with  the  Board  indi¬ 
viduals  bv  the  air  carrier  members  of  the  North  Ameri- 
can  Combine  under  the  provisions  of  section  242.5  of 
the  Board’s  Economic  Regulations,  and  by  the  composite 
calendar  analysis  thereof  attached  hereto  and  made  a 
part  hereof  as  Exhibit  A. 

27.  By  reason  of  the  acts  and  conduct  alleged  in  this 
complaint,  Twentieth  Century,  Trans  National,  Trans 
American  and  Hemisphere  have  individually  and  collec¬ 
tively  violated  section  401(a)  of  the  Act  and  Part  291 
of  the  Board’s  Economic  Regulations. 

28.  Section  291.23  of  the  Board’s  Economic  Regula¬ 
tions  expressly  provides  that  a  Large  Irregular  Carrier, 
may  not  engage  in  the  carriage  in  air  transportation  of 
any  passengers  except  those  who  hold  its  tickets  in  the 
form  prescribed  and  which  tickets  were  sold  and  issued 
at  the  time  of  sale  by  the  carrier  or  a  ticket  agent  with 
whom  it  had  previously  entered  into  a  written  agreement 
pertaining  to  the  generation  of  traffic. 

29.  Section  291.24  of  the  Board’s  Economic  Regula¬ 
tions  requires  that  the  name  and  address  of  the  Large 
Irregular  Carrier  be  printed  on  its  ticket  and  that  the 
ticket  provide  appropriate  spaces  for  and  have  entered 
thereon  at  the  time  of  sale  the  name  and  permanent  ad¬ 
dress  of  the  passenger,  the  date  of  sale,  the  date  of  flight, 
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origin  and  destination,  and  the  fare  actually  paid  by  the 
passenger. 

30.  Section  291.23  of  the  Board’s  Economic  Regula¬ 
tions  also  expressly  provides  that  a  Large  Irregular  Car¬ 
rier’s  exemption  to  engage  in  air  transportation;  does  not 

extend  to  the  carriage  in  air  transportation  of  any 
10  passenger  obtained  from  a  ticket  agent  Tinless  the 
carrier  has  previously  entered  into  a  written  con¬ 
tract  with  the  ticket  agent  for  the  furnishing  of  passen¬ 
gers. 

31.  Section  291.26  of  the  Board’s  Economic  Regula¬ 
tions  makes  it  an  express  condition  on  a  Large  (Irregular 
Carrier’s  operating  authority  that  agreements!  between 
it  and  ticket  agents  for  providing  and  obtaining  passen¬ 
ger  traffic  to  be  transported  by  the  carrier  be  reduced 
to  writing  and  signed  by  all  the  parties  thereto. 

32.  Section  242.5(b)(4)  (since  February  5,  1(953,  des¬ 
ignated  as  section  242.5(a)(3))  of  the  Board’s  Economic 
Regulations  requires  a  Large  Irregular  Carrier  to  file 
with  the  Board  true  and  complete  copies  of  its  agreements 
with  ticket  agents  with  the  flight  report  required  to  be 
filed  by  the  carrier  for  each  calendar  quarter  of  each 
year. 

33.  Since  January  1,  1952,  Twentieth  Century,  Trans 
National,  Trans  American  and  Hemisphere  halve  regu¬ 
larly  provided  air  transportation  to  persons  who  were 
not  issued  the  respective  carriers’  tickets  at  th^  time  of 
sale  of  such  transportation  to  such  persons  by  tlje  named 
carriers  or  one  of  the  carriers’  ticket  agents  wfio  made 
the  sale.  During  the  same  period,  the  said  carrijers  have 
regularly  provided  air  transportation  to  persons  who  held 
tickets  which  did  not  comply  in  form  with  the  provisions 

of  section  291.24  of  the  Board’s  Economic  Regulations. 

1 

34.  Since  January  1,  1952,  said  air  carriers  have  reg- 
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ularly  provided  air  transportation  to  persons  holding 
tickets  in  the  form  attached  hereto  as  Exhibits  B  and  C. 
Tickets  in  this  form  have  been  honored  interchangeably 
by  said  carriers.  Tickets  in  this  form  are  plainly  desig¬ 
nated  as  a  ticket  of  “North  American  Airlines  Agency 
Corp.”  and  has  the  addresses  of  the  offices  of  that  agency 
printed  thereon.  Such  ticket  does  not  indicate  that  it  is 
the  ticket  of  any  of  said  air  carriers  and  does  not  con¬ 
tain  the  address  of  any  of  said  air  carriers. 

11  35.  Since  January  1,  1952,  the  said  air  carriers 

have  regularly  provided  air  transportation  to  per¬ 
sons  holding  exchange  orders  in  the  form  attached  hereto 
as  Exhibit  D.  Exchange  orders  in  this  form  were  issued 
by  the  carrier  or  by  a  ticket  agent  to  the  persons  trans¬ 
ported  at  the  time  such  persons  paid  their  fare. 

36.  Since  January  1,  1952,  each  of  said  air  carriers 
has  regularly  provided  air  transportation  to  persons  who 
purchased  such  transportation  from  ticket  agents  with 
whom  the  carrier  had  no  written  agreements  for  the 
furnishing  of  passengers.  Such  ticket  agents  include, 
but  are  not  limited  to  Empire  Air  Coach  Systems,  New 
York,  New  York;  Atlantic  and  Pacific  Airline  Travel, 
San  Francisco,  California;  Travelair,  Pittsburg,  Califor¬ 
nia;  Safeway  Travel,  Inc.  and  Continental  Air  Coach, 
Miami,  Florida ;  and  Skycoach  Terminals,  Inc.,  New  York, 
New  York. 

37.  Since  January  1,  1952,  each  of  said  air  carriers 
has  failed  to  file  with  the  Board  copies  of  written  agree¬ 
ments  with  ticket  agents  with  their  quarterly  flight  re¬ 
ports. 

38.  By  reason  of  the  acts  and  conduct  described  in 
paragraphs  33  through  37,  Twentieth  Century,  Trans  Na¬ 
tional,  Trans  American  and  Hemisphere  have  violated 
section  401(a)  of  the  Act  and  Parts  291  and  242  of  the 
Board’s  Economic  Regulations. 
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I 

39.  Section  408  of  the  Act  provides,  in  pertinent  part, 
that  it  shall  be  unlawful,  unless  approved  by  tljie  Board: 

1.  For  two  or  more  air  carriers,  or  for  any  gir  carrier 
and  any  person  engaged  in  any  other  phase  of 
aeronautics,  to  consolidate  or  merge  their  prop¬ 
erties,  or  any  part  thereof,  into  one  perscjn  for  the 
ownership,  management,  or  operation  of  [the  prop¬ 
erties  theretofore  in  separate  ownership ; 

2.  For  any  air  carrier  or  person  controlling  an  air 
carrier,  or  any  person  engaged  in  any  other  phase 
of  aeronautics,  to  acquire  control  of  any  air  carrier 

in  any  manner  whatsoever; 

12  3.  For  any  person  to  continue  to  maintain  any 

relationship  established  in  violation  of  any  of 
the  provisions  of  said  section. 


40.  By  reasons  of  the  relationships  entered! into  and 
maintained  without  prior  Board  approval  as  described 
in  paragraphs  11  through  37.  Twentieth  Century,  Trans 
National,  Trans  American,  Hemisphere,  Weisb,  Fisch- 
grund,  Lewin,  Hart,  and  North  American  Air  Cpach  Sys¬ 
tem,  Inc.  have  violated  and  are  violating  Section  408  of 
the  Act. 

41.  The  Board  has  not  granted  to  Weiss,  Fischgrund, 
Lewin  and  Hart  or  any  of  them  a  certificate  bf  public 
convenience  and  necessity  or  any  other  authority  to  en¬ 
gage  directly  or  indirectly  in  air  transportation. 

42.  By  reason  of  the  acts  and  conduct  described  in 
paragraphs  11  through  37,  Weiss,  Fischgrund,  Lewin  and 
Hart  have  engaged  and  are  engaging  directly  and  indi¬ 
rectly  in  air  transportation  in  violation  of  section  401(a) 
of  the  Act. 

43.  The  violations  committed  by  the  respondents  and 
each  of  them  as  alleged  herein  constitute  knovfing  and 
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wilful  violations  of  the  Act  and  the  Board’s  Economic 
Regulations. 

44.  In  addition  to  the  acts  and  conduct  described  in 
the  other  allegations  of  this  complaint,  the  knowing  and 
wilful  nature  of  the  violations  is  further  demonstrated 
by  the  following: 

(a)  By  letters  dated  October  22,  1951,  and  November 
9,  1951,  Twentieth  Century  and  Trans  National  re¬ 
spectively  w’ere  warned  by  the  Chief  of  the  Board’s 
Office  of  Enforcement  against  such  violations  and 
requested  to  achieve  compliance. 

(b)  Trans  American  w*as  ordered  by  the  Board  on 
August  28,  1952,  to  cease  and  desist  from  holding 
out  or  operating  a  regular  service  between  desig¬ 
nated  points  individually  or  in  combination  with 

or  involving  any  other  air  carrier  or  ticket 
13  agent. 

(c)  Jacob  Freed  Adelman,  d.b.a.  Hemisphere  Air 
Transport,  turned  over  the  entire  management 
control  and  operation  of  Hemisphere  by  general 
power  of  attorney  dated  October  25,  1951,  to  R.  D. 
Chesley,  a  pilot  of  Twentieth  Century,  one  of  the 
carriers  in  the  North  American  Combine.  This 
arrangement  remained  in  effect  until  about  October 
25,  1952,  when  this  power  was  rescinded  and  the 
management,  control  and  operation  was  turned 
over  to  W.  H.  Butler,  Chief  Pilot  of  Twentieth 
Centurv. 

(d)  Weiss,  Fischgrund,  Lewin  and  Hart,  as  alleged  in 
paragraphs  12  through  14  above,  w^ere  principal 
officers  of  several  Large  Irregular  Carriers  whose 
Letters  of  Registration  were  suspended  and  re¬ 
voked  for  knowing  and  wilful  violations  involving 
the  holding  out  and  operation  of  regular  service 
in  air  transportation  between  designated  points. 
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45.  The  acts  and  conduct  of  the  respondents  described 
herein  were  deliberately  planned  and  executed  for  the 
purpose  of  evading  and  circumventing  the  applicable  pro¬ 
visions  of  the  Act  and  the  Board’s  regulations  and  con¬ 
cealing  from  the  Board  the  true  nature  of  the  operations 
of  all  parties  involved  in  this  North  Americanj  Combine. 

46.  The  respondents  are  continuing  and  will  continue 
to  violate  the  Act  and  the  regulations  thereunder  as  al¬ 
leged  in  this  complaint  unless  and  until  the  relief  herein¬ 
after  requested  is  granted. 

WHEREFORE,  upon  the  basis  of  the  knowing  and 
wilful  violations  alleged  above  and  the  repeated  and  con¬ 
tinuing  nature  thereof,  the  undersigned  Enforcement  At¬ 
torney  respectfully  prays  that  the  Board: 

1.  Revoke  the  Letters  of  Registration  held  by  Twen¬ 
tieth  Century  Air  Lines,  Inc.,  Trans  National  Air¬ 
lines,  Inc.,  Trans  American  Airways,  Inc.,  |and  Jacob 
Freed  Adelman,  doing  business  as  Hemisphere  Air 
Transport. 

14  2.  Order  Twentieth  Century  Air  Lines,  Inc., 

Trans  National  Airlines,  Inc.,  Trans  j  American 
Airways,  Inc.,  and  Jacob  Freed  Adelman  doing  busi¬ 
ness  as  Hemisphere  Air  Transport  to  cease  and  de¬ 
sist  from  engaging  in  air  transportation  within  the 
meaning  of  the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

i 

3.  Order  Stanley  D.  Weiss,  James  Fischgrpnd,  Jack 
B.  Lewin  and  R.  R.  Hart  and  North  American  Air- 
coach  System,  Inc.  to  cease  and  desist  from  violat¬ 
ing  the  provisions  of  sections  401(a)  and  408  of  the 

Civil  Aeronautics  Act  of  1938,  as  amended. 

I 

4.  Grant  such  other  and  further  relief  as  the  Board 
may  deem  proper. 

/s/  Robert  M.  Johnson 
Robert  M.  Johnson  ! 

Enforcement  Attorney 
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CITY  OF  WASHINGTON  ) 

15  DISTRICT  OF  COLUMBIA  )  SS 

Robert  M.  Johnson,  being  first  duly  sworn  on  oath  de¬ 
poses  and  says  that  he  is  an  Enforcement  Attorney  of 
the  Civil  Aeronautics  Board;  that  he  has  read  the  fore¬ 
going  complaint  and  knows  the  contents  thereof  and  the 
attached  exhibits;  and  that  the  matters  and  things  there¬ 
in  stated  are  true  of  his  own  knowledge  except  such 
matters  therein  stated  upon  information  and  belief,  and 
as  to  such  matters  he  believes  them  to  be  true. 

/s/  Robert  M.  Johnson 
Robert  M.  Johnson 
Enforcement  Attorney 

Subscribed  and  sworn  to 
before  me  this  12th  day 
of  March,  1953. 

/s/  Louise  S.  Myers 

Notary  Public,  D.  C. 

My  Commission  Expires  1-14-58 

(SEAL) 


Certificate  of  Service 

I  hereby  certify  that  I  have  this  day  served  the  at¬ 
tached  complaint  and  petition  for  enforcement  upon  re¬ 
spondents  in  this  proceeding  by  mailing  to  each  of  them 
a  copy  of  said  complaint  and  petition  for  enforcement  in 
a  properly  addressed,  franked  envelope. 

/s/  Robert  M.  Johnson 
Robert  M.  Johnson 
Enforcement  Attorney 


Washington,  D.  C. 
March  12,  1953. 
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16  EXHBIT  A 

CALENDAR  ANALYSIS  FOE  YEAR  1952  OF 
FLIGHTS  OPERATED  BY  NORTH  AMERICAN  COM¬ 
BINE  BETWEEN  NEW  YORK  AND  LOS  ANGELES 
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NEW  YORK  to  LOS  ANGELES 

S  M  T  W  T  F  S 
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CALENDAR  ANALYSIS  FOR  YEAR  1952  OF 
FLIGHTS  OPERATED  BY  NORTH  AMERICAN  COM¬ 
BINE  BETWEEN  NEW  YORK  AND  MIAMI 
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(  )  indicates  date  on  which  flight  departed ;  numeral 
at  upper  right  indicates  number  of  flights  where 
more  than  one. 

NOTE 

(Exhibits  B,  C,  and  D  referred  to  in  the  Complaint  are 
attached  to  the  signature  copy  and  to  the  Docket  copy  of 
said  Complaint). 
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Civil  Aeronautics  Board 


Answer  of  Respondent  Hemisphere  Air  Transport 

JACOB  FREED  ADELMAN,  d/b/a  HEMISPHERE 
AIR  TRANSPORT,  one  of  the  Respondents  herein, 
makes  answer  to  the  complaint  herein  as  follows: 


Denies  having  any  knowledge  or  information  as  to  each 
and  every  allegation  contained  in  paragraphs  marked  “  1  ”, 
“2”,  “3”,  “5”,  “6”,  “7”,  “12”,  “13”,  “14t%  “41” 
and  “42”. 


Denies  so  much  of  paragraph  marked  “4”  which  al¬ 
leges  that  HEMISPHERE’S  principal  office  is  at  Long 
Beach  Municipal  Airport,  Long  Beach,  California.  Re¬ 
spondent  states  that  its  principal  office  is  at  10  E<ast  40th 
Street,  New  York  16,  N.Y.,  but  its  main  base  of  opera¬ 
tions  is  located  at  Long  Beach  Municipal  Airport,  Long 
Beach,  California.  j 


i 

Denies  each  and  every  allegation  contained  in  para¬ 
graphs  marked  “8”,  “9”,  “10”,  “28”,  “29”,  “30’f,  “31”, 
“32”  and  “39”,  and  specifically  refers  to  thei  actual 
statutes,  rules,  regulations  and  orders  referred  to  j  therein 
for  the  exact  meanings,  constructions  and/or  esjtent  of 
permissive  operational  authority  involved  hereinj. 
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IV 


Denies  each  and  every  allegation  contained  in  para¬ 
graphs  marked  “11”,  “15”,  “16”,  “17”,  18’!’,  “21”, 
“22”,  “23”,  “24”,  “25”,  “26”,  “27”,  “33”,  “34;”,  “35”, 
“36”,  “37”,  “38”,  “40”,  “43”,  “45”,  and  “ 46 ”| wherein 
same  refer  to  this  Respondent,  and  denies  havjing  any 
knowledge  or  information  sufficient  to  form  a  belief  as 
to  all  other  allegations  or  references  therein  contained. 


V 

i 

Denies  having  any  knowledge  or  information  sufficient 
to  form  a  belief  as  to  the  allegations  contained  in  para¬ 
graphs  marked  “19”  and  “20”,  which  refer  tjo  other 
Respondents,  persons  or  entities,  and  denies  same  as  re¬ 
fers  to  this  Respondent,  except  admits  that  NORTH 
AMERICAN  AIRCOACH  SYSTEM,  INC.  and  REPUB¬ 
LIC  AIR  COACH  SYSTEM  perform  certain  services  for 
this  Respondent,  pursuant  to  agreements  therein  filed 
with  the  Civil  Aeronautics  Board. 


VT 

Denies  having  any  knowledge  or  information  as!  to  each 
and  every  allegation  contained  in  paragraphs  “44(a)”, 
“44(b)”  and  “44(d)”,  and  specifically  denies  esich  and 
every  allegation  contained  in  paragraph  “44(c)  ”j. 


26  VII 

i 

That  the  complaint  and  all  relief  requested  therein  is 
defective,  invalid  and  insufficient  in  law,  as  against  this 
Respondent  for  failure  to  comply  with  the  laws,  statutes, 
rules  and  regulations  pertaining  to  the  withdrawal,  sus¬ 
pension,  revocation  or  annulment  of  this  Respondent ’s 
Letter  of  Registration  No.  1148,  in  that  no  facts  or  con¬ 
duct  which  may  warrant  such  action  has  been  called  to 
the  attention  of  this  Respondent  in  writing,  and  t|iis  Re- 

i 

I 

i 
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spondent  accorded  a  reasonable  opportunity  to  demon¬ 
strate  or  achieve  compliance  with  all  lawful  requirements. 

VIII 

That  the  rules  and  regulations  complained  of  herein  as 
against  this  Respondent  are  invalid  and  illegal  in  that 
same  were  not  adopted  in  accordance  with  a  judicatory 
procedure,  as  provided  therefor  by  law  and  statute. 

IX 

That  any  and  all  acts  and  deeds  performed  by  this 
Respondent  as  an  irregular  air  carrier  duly  licensed  by 
the  Civil  Aeronautics  Board,  complained  of  herein,  have 
been  so  performed  pursuant  to  agreements  filed  with  the 
Board,  and  it  is  lawful  to  operate  thereunder  until  dis¬ 
approved;  and  it  is  further  stated  that  such  agreements, 
to  the  date  hereof,  have  not  been  disapproved  by  the 
Board. 

X 

That  the  Rules  and  regulations  adopted  by  the  Board, 
as  complained  of  herein,  were  intentionally  de- 
27  signed  and  intended  by  the  Board  to  regulate  all 
irregular  air  carriers,  including  this  Respondent, 
out  of  existence  by  the  use  of  arbitrary,  capricious,  un¬ 
reasonable  and  invalid  rules  and  regulations  which  were 
not  adopted  through  judicatory  proceedings,  and  are  in¬ 
valid  and  illegal,  as  depriving  this  Respondent  of  certain 
inalienable  rights  afforded  it  by  the  Constitution  of  the 
United  States  without  due  process  of  law. 

XI 

That  Respondent  has  complied  with  all  the  pertinent 
statutes,  rules  and  regulations  applicable  to  irregular  air 
carrier  operation,  and  is  not  in  default  thereof  in  any 
respect. 
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WHEREFORE,  this  Respondent  requests  that  the  com¬ 
plaint  and  all  proceedings  brought  thereunder  |be  dis¬ 
missed,  and  that  this  Respondent  be  granted  such  other 

and  further  relief  as  may  be  deemed  just  and  proper. 

j 

/s/  Jacob  Freed  Adelman 

_ _  i 

Jacob  Freed  Adelman 
Respondent  in  Person 
d/b/a  Hemisphere  Air  Transport 


30  Answer  to  Petition  for  Enforcement 

In  answer  to  the  Complaint  of  the  Enforcement  At¬ 
torney  filed  in  this  proceeding  respondents  Twentieth 
Century  Air  Lines,  Inc.,  Trans  National  Airlines,  Inc., 
Trans  American  Airways,  Inc.,  North  American  Aircoach 
System,  Inc.  and  Stanley  D.  Weiss,  James  Fiscligrund, 
Jack  B.  Lewin  and  R.R.  Hart,  individually  and  a^  part¬ 
ners,  state  as  follows: 

1.  Admit  the  allegations  contained  in  Paragraphs  1, 
2,  3,  5,  6  and  7. 

I 

2.  Have  no  direct  knowledge  of  the  allegations  con¬ 
tained  in  Paragraph  4  and,  therefore,  deny  the  skme. 

3.  State  that  the  allegations  contained  in  paragraphs 
marked  8,  9,  10,  28,  29,  30,  31,  32  and  39  are  matters  of 

law  to  which  these  respondents  need  not  majke  an- 

31  swer.  However,  in  view  of  Rule  207  of  the  Board’s 
Rules  of  Practice  respondents  deny  the  allegations 

contained  in  the  aforementioned  paragraphs  of  the!  Com¬ 
plaint  insofar  as  they  may  be  interpreted  as  alleging 
matters  of  fact.  Respondents  admit  the  existence  bf  the 
various  rules,  regulations  and  statutes  referred  to  but 
do  not  admit  their  validity. 


i 
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4.  Deny  the  allegations  in  Paragraph  11. 

5.  Respondents  Stanley  D.  Weiss  and  James  Fisch- 
grund  admit  that  they  were  President  and  Vice-President 
respectively  of  Standard  Air  Lines,  Inc.,  as  alleged  in 
Paragraph  12  and  admit  that  there  was  issued  an  order 
by  the  Board  revoking  that  carrier’s  letter  of  registra¬ 
tion.  The  other  respondents  above-named  have  no  direct 
knowledge  of  the  allegations  contained  in  Paragraph  12 
and,  therefore,  deny  the  same. 

6.  Respondents  R.  R.  Hart  and  Jack  B.  Lewin  admit 
that  they  were  President  and  Traffic  Manager  respectively 
and  that  Jack  B.  Lewin  was  a  member  of  the  Board  of 
Directors  of  Aero-Van  Express  as  alleged  in  Paragraph 
13  and  admit  that  an  order  revoking  that  carrier’s  letter 
of  registration  was  issued  by  the  Board.  The  other  re¬ 
spondents  above-named  state  that  they  have  no  direct 
knowledge  of  the  allegations  contained  in  Paragraph  13 
and,  therefore,  deny  the  same. 

7.  Respondent  R.  R.  Hart  admits  that  he  was  Presi¬ 
dent  and  General  Manager  of  Oxnard  Skyfreight,  Inc. 
as  alleged  in  Paragraph  14  and  admits  an  order  of  the 

Board  was  issued  suspending  that  carrier’s  letter 
32  of  registration  and  that  the  carrier  later  consented 
to  the  Board’s  revocation  of  its  letter  of  regis¬ 
tration.  The  other  above-named  respondents  state  that 
they  have  no  direct  knowledge  of  the  allegations  con¬ 
tained  in  Paragraph  14  and,  therefore,  deny  the  same. 

8.  The  above-named  respondents  and  each  of  them 
deny  the  allegations  contained  in  Paragraph  15. 

9.  Admit  that  some  officers  of  some  of  the  companies, 
respondents  in  this  proceeding,  may  have  been  employed 
by  air  carriers  referred  to  in  Paragraphs  12,  13  and  14 
of  the  Complaint  and  deny  the  other  allegations  in  Para¬ 
graph  16. 
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10.  Admit  that  Twentieth  Century  Aircraft  Company, 
California  Aircraft  Company  and  Standard  A^rmotive 
Company  are  the  owners  of  certain  aircraft  and  that  air¬ 
craft  owned  by  those  companies  have  been  leased'  to  and 
used  by  the  company  formerly  known  as  Twentieth  Cen¬ 
tury  Air  Lines,  Inc.  and  to  Trans  American,  Trims  Na¬ 
tional  and  Hemisphere.  The  above-named  respbndents 
deny  any  conclusion  which  may  be  implied  in  thijs  or  in 
any  other  paragraph  of  the  Complaint  by  referring  to 

those  carriers  as  the  “North  American  Combine.” 

1 

11.  Deny  the  allegations  contained  in  Paragraph  18. 

12.  The  above-named  respondents  Lewin,  Fiscligrund, 
Weiss  and  Hart  admit  that  they  have  been  since  jjanuary 
1,  1952,  and  now  are  President,  Vice-President,  Secretary 
and  Treasurer  respectively  of  the  respondent  j  North 
American  Aircoach  System,  Inc.  and  that  that  Company 

is  owned  and  controlled  by  them.  Respondents  ad- 
33  mit  that  this  corporation  performs  some  promo¬ 
tional  advertising,  sales  and  other  traffic  generating 
services  for  air  carriers,  among  which  are  respondents 
Twentieth  Century  Air  Lines,  Inc.,  Trans  American, 
Trans  National  and  Hemisphere.  The  above-nanjed  re¬ 
spondents  admit  further  that  the  corporation  Handles 
passenger  reservations  for  these  and  other  carriers  and 
deny  the  other  allegations  in  Paragraph  19. 

13.  Respondents  Weiss,  Fischgrund,  Lewin  and  Hart 
admit  that  they  provide  certain  services  for  respondents 
Twentieth  Century  Air  Lines,  Inc.,  Trans  American, 
Trans  National  and  Hemisphere  in  accordance  with  Agree¬ 
ments  heretofore  filed  with  the  Board.  Respondent  [Twen¬ 
tieth  Century  Air  Lines,  Inc.  admits  that  it  has  shell  an 
agreement,  and  such  services  are  performed  pursuant  to 
that  agreement  for  Twentieth  Century  Air  Line$,  Inc. 
by  Republic  Aircoach  System.  Respondent  Tranjs  Na¬ 
tional  Airlines,  Inc.  admits  that  it  has  such  an  agreement, 
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and  such  services  are  performed  pursuant  to  that  agree¬ 
ment  for  Trans  National  Airlines,  Inc.  by  Republic  Air- 
coach  System.  Respondent  Trans  American  Airways, 
Inc.  admits  that  it  has  such  an  agreement,  and  such 
services  are  performed  pursuant  to  that  agreement  for 
Trans  American  Airways,  Inc.  by  Republic  Aircoacli  Sys¬ 
tem.  Respondent  Trans  American  states  that  it  has  no 
knowledge  of  arrangements  existing  between  Republic 
Aircoach  System  and  any  other  respondent  or  other  per¬ 
son  or  corporation  and,  therefore,  denies  the  allegations 
of  Paragraph  20  except  insofar  as  it  may  be  interpreted 
to  refer  to  an  arrangement  existing  between  respondent 
Trans  American  and  Republic  Aircoach  System.  Respond¬ 
ent  Trans  National  Airlines,  Inc.  states  that  it  has 
34  no  knowledge  of  arrangements  existing  between 
Republic  Aircoach  System  and  any  other  respond¬ 
ent  or  other  person  or  corporation  and,  therefore,  denies 
the  allegations  of  Paragraph  20  except  insofar  as  it  may 
be  interpreted  to  refer  to  an  arrangement  existing  be¬ 
tween  respondent  Trans  National  and  Republic  Aircoach 
System.  Respondent  Twentieth  Century  Air  Lines,  Inc. 
states  that  it  has  no  knowledge  of  arrangements  existing 
between  Republic  Aircoach  System  and  any  other  re¬ 
spondent  or  other  person  or  corporation  and,  therefore, 
denies  the  allegations  of  Paragraph  20  except  insofar  as 
it  may  be  interpreted  to  refer  to  an  arrangement  exist¬ 
ing  between  respondent  Twentieth  Century  Air  Lines, 
Inc.  and  Republic  Aircoach  System. 

14.  Respondents  Twentieth  Century  Aircraft  Com¬ 
pany  and  California  Aircraft  Company  admit  that  some 
of  the  aircraft  which  they  own  and  which  have  been 
leased  to  other  carriers  including  Trans  National,  Twen¬ 
tieth  Century  Air  Lines,  Inc.  and  Hemisphere  and  Trans 
American  have  the  words  “The  North  American’ ’  on 
the  fuselage  thereof.  Respondents  Twentieth  Century 
Air  Lines,  Inc.,  Trans  American  and  Trans  National  ad- 
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mit  that  they  have  operated  aircraft  with  those!  words 
on  the  fuselage  thereof,  and  each  of  the  last  named  re¬ 
spondents  denies  any  knowledge  with  respect  jto  any 
allegation  in  Paragraph  21  insofar  as  it  concerns  any 
respondent  other  than  itself. 

15.  Each  of  the  respondent  carriers  admits  a  sub¬ 
stantial  portion  of  the  flights  operated  by  j  it  and 

35  departing  or  arriving  at  various  airports  ^.re  an¬ 
nounced  as  “North  American  flights”  or  a$  “The 
North  American”  and  denies  any  knowledge  as  jto  the 
manner  in  which  flights  of  the  other  carrier  respondents 
are  announced.  Respondents  North  American  Aircoach 
System,  Inc.,  Republic  Aircoach,  California  Aircraft  and 
Twentieth  Century  Aircraft  deny  any  knowledge  ;  of  the 
allegations  contained  in  Paragraph  23.  j 

16.  Respondent  North  American  Aircoach  System  ad¬ 
mits  that  advertising,  public  relations  and  traffic  solicita¬ 
tion  material  under  the  name  “North  American,”  ‘f  North 
American  Airlines,”  “The  North  American  Way”  and 
“Fly  North  American”  is  used.  The  other  respondents 
state  that  they  have  no  direct  knowledge  of  the  allega¬ 
tions  contained  in  Paragraph  23  and,  therefore,!  deny 
the  same. 

17.  Deny  the  allegations  in  Paragraph  24. 

18.  Deny  the  allegations  in  Paragraph  25. 

19.  Deny  the  allegation  contained  in  the  first  sentence 
of  Paragraph  26.  Respondents  Twentieth  Century  Air 
Lines,  Inc.,  Trans  American  and  Trans  National  each 
admits  that  its  flight  reports  filed  with  the  Civil  Aero¬ 
nautics  Board  are  correct  and  accurate,  denies  that  it 
has  operated  frequently  or  regularly,  states  that  it  has 
no  knowledge  of  the  operations  of  other  respondent  car¬ 
riers  and  denies  for  lack  of  knowledge  that  the  combined 
operations  of  the  respondent  carriers  have  been  frequent 
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or  regular  between  any  points.  Respondents  Weiss, 
Fischgrund,  Lewin  and  Hart,  North  American  Aircoach 
System,  Inc.,  Republic  Aircoach,  California  Aircraft  and 
Twentieth  Century  Aircraft  deny  the  allegations  in  Para¬ 
graph  26  except  with  respect  to  the  allegation 
36  concerning  quarterly  flight  reports  filed  with  the 
Board  by  respondent  carriers  and  as  to  that  allega¬ 
tion  they  state  that  they  have  no  knowledge. 

20.  With  reference  to  Paragraph  27,  the  above-named 
respondents  state  that  the  allegation  contained  therein 
is  a  conclusion  of  law  which  respondents  need  not  an¬ 
swer.  So  far  as  the  same  may  be  considered  an  allegation 
of  fact,  the  above-named  respondents  deny  that  they  or 
any  of  them  have  violated  Section  401(a)  of  the  Act  or 
Part  291  of  the  Board’s  Economic  Regulations  either 
individually  or  collectively. 

21.  Deny  the  allegations  in  Paragraph  34. 

22.  Deny  the  allegations  in  Paragraph  35. 

23.  Deny  the  allegations  in  Paragraph  36. 

24.  With  reference  to  the  allegations  contained  in 

Paragraph  37,  respondent  air  carriers  state  that  each 
of  them  has  filed  with  the  Board  copies  of  written  agree¬ 
ments  with  ticket  agents  in  accordance  with  regulatory 
requirements  as  interpreted  by  the  Board’s  Enforcement 
Section  and  that  there  has  been  no  change  in  these  agree¬ 
ments  since  filing  them.  Duplicate  agreements  have  not 
been  filed  with  each  quarterly  flight  report. 

25.  With  reference  to  Paragraph  38  respondents  state 
that  the  same  is  a  conclusion  of  law  and  deny  the  same 
insofar  as  it  may  be  an  allegation  of  fact. 

26.  With  reference  to  Paragraph  40,  respondents  state 
that  the  same  is  matter  of  law  to  which  they  need  make 
no  answer  and  respondents  deny  the  allegation  in  said 
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paragraph  insofar  as  it  may  be  considered  to  be  auj  allega¬ 
tion  of  fact. 


37  27.  Admit  the  allegation  in  Paragraph  !41. 

i 

28.  With  reference  to  Paragraph  42,  respond¬ 
ents  state  the  same  is  matter  of  law  to  which  they  need 
make  no  answer  and  respondents  deny  said  allegation 
insofar  as  it  may  be  considered  to  be  an  allegation  of 
fact. 


29.  Deny  the  allegation  in  Paragraph  43. 


30.  With  reference  to  Paragraph  44(a)  respondent 
Twentieth  Century  admits  that  it  received  a  letter  dated 
October  22,  1951  from  the  Chief  of  the  Board’s  Office  of 
Enforcement.  Respondent  Trans  National  admits  that 
it  received  a  letter  dated  November  9,  1951  fr<j>m  the 
Chief  of  the  Board’s  Office  of  Enforcement.  The:  other 
respondents  admit  knowledge  of  the  contents  of  these 
letters. 

With  reference  to  Paragraph  44(b)  respondent  I  Trans 
American  admits  knowledge  of  the  issuance  of  the  order 
therein  referred  to. 


With  respect  to  Paragraph  44(c)  the  respondent^  deny 
the  allegations  set  forth  therein. 

With  respect  to  Paragraph  44(d)  respondents  refer  to 
their  answer  to  Paragraphs  12  through  14  of  the!  Com¬ 
plaint  set  forth  in  Paragraphs  5,  6  and  7  of  this  Answer. 

i 

With  reference  to  all  of  the  allegations  in  Paragraph 
44  respondents  deny  that  the  material  set  forth  therein 
supports  the  allegation  either  that  there  were  violations 
or  that  any  conduct  on  the  part  of  any  respondents  al¬ 
leged  to  have  constituted  violations  was  of  a  knjowing 
or  willful  nature. 

i 

38  31.  Denv  the  allegations  in  Paragraph  4^. 

I 

32.  Deny  the  allegations  in  Paragraph  46. 


i 
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in  further  answering  the  Complaint  respondents  rely 
on  any  and  all  legal  defenses  which  may  be  or  become 
available  to  them,  particularly  the  following: 

33.  Respondents  have  been  charged  with  violating 
various  provisions  of  the  presently  existing  Part  291  of 
the  Board’s  Economic  Regulations.  Since  authorization 
to  operate  was  granted  to  respondent  carriers  Trans  Na¬ 
tional,  Trans  American  and  Twentieth  Century  Air  Lines, 
Inc.,  these  provisions  have  been  adopted  by  way  of  amend¬ 
ment  to  previously  existing  regulations.  These  amend¬ 
ments  constitute  changes  in  or  amendments  to  the  licenses 
previously  issued  to  the  above-named  respondent  carriers. 
These  various  amendatory  regulations  were  not  adopted 
in  accordance  with  the  requirement  of  adjudicatory  pro¬ 
ceedings  and  are,  therefore,  invalid  as  to  these  respondent 
carriers. 

34.  The  rules  and  regulations  adopted  by  the  Board 
governing  the  conduct  of  irregular  carrier  operations 
have  been  adopted  without  any  adjudicatory  hearing, 
without  the  submission  of  anv  evidence  and  without  anv 

V  * 

determination  by  the  Board  based  on  evidence  or  ade¬ 
quate  investigation  as  to  wdiether  such  rules  and  regula¬ 
tions  are  reasonable.  All  of  these  regulations  with  the 
exception  of  the  original  1938  non-scheduled  air  carrier 
exemption  have  been  adopted  by  way  of  amendment  to  ex¬ 
isting  regulations  and  have  constituted  amendments  to  or 
changes  in  previously  existing  licenses  held  by  air  carrier 
respondents.  These  regulations,  although  seriously  and 
adversely  affecting  irregular  operators  by  limiting 
39  and  changing  their  previously  existing  licenses  are 
based  on  no  analysis  of  actual  irregular  carrier 
operations  and  have  been  adopted  without  any  findings 
of  any  kind  that  such  amendatory  regulations  could  be 
complied  with  by  previously  licensed  carriers.  These  reg¬ 
ulations  are,  therefore,  invalid  as  to  respondents. 
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35.  At  the  time  of  adoption  of  the  amendments  in¬ 
volved  in  this  Complaint,  the  Board  and  its  st^ff,  based 
on  its  experience  with  irregular  carrier  operations,  had 
reason  to  know  and  in  fact  knew  that  certain  [practices 
in  the  industry  had  developed  because  of  econoniic  neces¬ 
sity  in  an  effort  on  the  part  of  the  licensees  to  comply 
with  the  Board’s  requirements  with  respect  to  rjegularity 
and  frequency  of  operations  with  large  transport  type 
aircraft.  Although  these  practices,  such  as  the  juse  of  a 
common  ticket  agency  by  several  carriers,  the  j  issuance 
of  exchange  orders,  the  acceptance  by  one  carrier  of 
tickets  originally  issued  in  the  name  of  another  tarere  not 
unlawful  and  were  essential  to  continued  operations  by 
irregular  carriers,  the  Board  by  amendment  to  jits  regu¬ 
lations  purported  to  make  such  activities  unlawful  thereby 
amending  and  changing  licenses  previously  issued  to  re¬ 
spondents.  These  changes  and  amendments  were  made 
without  the  benefit  of  evidentiary  proceedings  apd  with¬ 
out  any  attempt  at  investigation  by  the  Board  [into  the 
matter  of  the  feasibility  of  such  amendments.  I  Lack  of 
such  evidentiarv  hearing  alone  renders  these  amendments 
invalid  as  to  respondents.  In  addition,  based  oni  its  gen¬ 
eral  experience  with  irregular  carrier  operations,  the 
Board  and  its  staff  had  reason  to  believe  that  ijrregular 

carriers  could  not  comply  with  these  amendatory 
40  regulations.  The  amendatory  regulations  arje,  there¬ 
fore,  arbitrary,  capricious,  unreasonable  [and  in¬ 
valid.  j 

36.  The  filing  of  the  Complaint  in  this  proceeding  is 

premature  in  view  of  the  failure  on  the  part  of  thje  Board 
or  its  Enforcement  Section  to  comply  with  the  [require¬ 
ments  of  Rule  204  of  the  Board’s  Rules  of  practice. 
Proposal  of  adjustment  must  be  submitted  in  i  writing 
accompanied  by  a  copy  of  the  Complaint  to  respondents 
prior  to  filing  of  the  Complaint.  Notice  of  Complaint 
must  be  given  to  respondents  with  fifteen  days  in  which 
to  make  response.  I 
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37.  The  Board  has  failed  to  comply  with  Section 
9(b)  of  the  Administrative  Procedure  Act.  The  facts  or 
conduct  of  which  complaint  is  made  which  are  alleged 
to  warrant  withdrawal,  suspension,  revocation  or  annul¬ 
ment  of  any  license  must  be  called  to  the  attention  of 
the  licensee  by  the  agency  in  writing,  and  the  licensee 
must  be  accorded  opportunity  to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements.  No  such  oppor¬ 
tunity  has  been  extended  to  any  of  the  respondents.  On 
this  grounds  the  filing  of  the  Complaint  in  this  case  is 
premature. 

3S.  Insofar  as  any  acts  allegedly  performed  by  these 
respondents  have  been  pursuant  to  agreements  heretofore 
filed  with  the  Board,  those  acts  cannot  be  complained  of 
in  a  revocation  proceeding  until  action  has  been  taken 
by  the  Board  with  respect  to  such  agreements  and  unless 
and  until  as  a  result  of  such  action  by  the  Board  the 
acts  complained  of  are  found  to  have  been  unlawful. 
41  Although  agreements  have  been  filed  by  these  re¬ 
spondents,  no  action  has  been  taken  by  the  Board 
on  any  such  agreements. 

39.  Under  properly  applicable  rules  and  regulations 
revocation  of  a  letter  of  registration  issued  to  an  irreg¬ 
ular  carrier  can  be  effected  only  in  a  proceeding  in  which 
there  is  in  issue  the  question  whether  it  is  in  the  public 
interest  to  revoke  such  letter.  Pertinent  to  that  issue 
evidence  must  be  received  and  findings  .made  with  respect 
to  all  of  the  considerations  set  forth  in  the  Civil  Aero¬ 
nautics  Act  bearing  on  the  question  of  public  interest  as 
it  pertains  to  air  transportation.  Since  that  issue  is  ex¬ 
cluded  from  this  proceeding,  the  Complaint  does  not  state 
a  proper  cause  of  action  against  respondents,  and  any 
order  based  on  the  Complaint  which  adversely  affects 
respondents  will  be  void. 

40.  Respondents  have  complied  with  all  properly  appli¬ 
cable  statutes,  rules  and  regulations,  and  orders. 
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WHEREFORE,  respondents  Twentieth  Century  Air 
Lines,  Inc.,  Trans  National  Airlines,  Inc.,  Trans  Ameri¬ 
can  Airways,  Inc.,  North  American  Aircoach  System,  Inc., 
Stanley  D.  Weiss,  James  Fischgrund,  Jack  B.  L'ewin  and 
R.  R.  Hart,  individually  and  as  partners,  d.b.a.  |  Republic 
Aircoach  System,  also  d.b.a.  Twentieth  Century  i  Aircraft 
Company,  also  d.b.a.  California  Aircraft  Company  and 
Stanley  D.  Weiss  and  James  Fischgrund,  as  partners, 
d.b.a.  Standard  Airmotive  Company  request  that  the  Com¬ 
plaint  be  dismissed  and  that  they  be  granted  sqch  other 
and  further  relief  as  to  the  Board  may  appear  I  just  and 
proper. 

Respectfully  submitted, 

42  NORTH  AMERICAN  AIRLINES,  INC.  j 
By  /s/  Edward  McAndrews 
President  I 

I 

TRANS  NATIONAL  AIRLINES,  INC. 

By  /%/  G.  H.  Feldman  | 

President  j 

TRANS  AMERICAN  AIRWAYS,  INC.  j 

By  /s/  Maury  Swidler 
President 

I 

NORTH  AMERICAN  AIRCOACH  SYSTEMS,  INC. 

By  /s/  J.  B.  Lewin  j 

President 

REPUBLIC  AIR  COACH  SYSTEM  j 

By  /s/  Stanley  D.  Weiss 
Partner 

CALIFORNIA  AIRCRAFT  COMPANY  ! 

By  /s/  James  Fischgrund 
Partner 

TWENTIETH  CENTURY  AIRCRAFT  COMPANY 

By  /s/  R.  R.  Hart  j 

Partner 
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Certificate  of  Service 

I  hereby  certify  that  a  copy  of  the  foregoing  Answer 
has  been  served  upon  Jacob  Freed  Adelman  d.b.a.  Hem¬ 
isphere  Air  Transport  by  mailing  to  said  party  a  copy 
thereof,  properly  addressed,  postage  prepaid. 

/s/  Hardy  K.  Maclay 
Hardy  K.  Maclay 
Attorney  for  Respondents 

April  13,  1953 

•  •  •  • 

52  Amended  Answer  to  Petition  for  Enforcement 

Respondents,  herein,  Twentieth  Century  Airlines,  Inc., 
Trans  National  Air  Lines,  Inc.,  Trans  American  Airways, 
Inc.,  North  American  Aircoach  System,  Inc.,  Republic 
Aircoach  System,  Twentieth  Century  Aircraft  Company, 
California  Aircraft  Company  and  Standard  Airmotive 
Company,  in  answer  to  the  Complaint  of  the  Enforcement 
Attorney  filed  in  this  proceeding,  file  this  Amended  An¬ 
swer  in  stead  and  in  place  of  the  Answer  previously  filed 
on  behalf  of  said  respondents. 

1.  Admit  the  allegations  contained  in  paragraphs  1 
through  7,  inclusive,  paragraphs  12  through  14,  inclusive, 
paragraphs  17  through  24,  and  paragraph  41. 

2.  With  reference  to  paragraph  8,  respondents  state 
as  follows: 

The  paragraph  alleges  only  matters  of  law,  to  wit,  it 
states  that  respondent  air  carriers  “were  at  all  times 
mentioned  herein  and  now  are  authorized  to  engage  in 
irregular,  interstate  and  overseas  air  transportation  of 
persons  and  property  and  irregular  foreign  air  transpor¬ 
tation  of  property  only  under  the  provisions  of  Part  291 
of  the  Board’s  Economic  Regulations  and  to  the  extent, 
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and  only  to  the  extent  of  the  exemptio^i  therein 
53  granted  without  having  a  certificate  of  phblic  con¬ 
venience  and  necessity  under  Section  401  (la)  of  the 

Act.” 

.  i 

Under  Section  292.1  of  the  Board’s  Economicj  Regula¬ 
tions,  effective  June  10,  1947,  respondents  we^e  issued 
Letters  of  Registration  under  subsection  d(2)  on  the  fol¬ 
lowing  dates: 

Twentieth  Century  Airlines,  Inc.,  July  2%  1947. 

Hemisphere  Air  Transport,  September  5, ;  1947. 

Trans  National  Airlines,  Inc.,  April  30,  1948. 

Trans  American  Airways,  May  27,  1948.  j 

Subsequently,  effective  December  10,  1949,  thja  Board 
adopted  Part  291  of  its  Economic  Regulations  [which  is 
referred  to  in  paragraph  8.  Respondents  admit  and  do 
not  deny  the  adoption  or  content  of  any  regulations  here¬ 
tofore  adopted  by  the  Board  and  they  admit  that  they 
were  familiar  with  and  they  admit  that  at  all  tiihes  since 
such  adoption  they  have  been  familiar  with  the  [contents 
of  all  such  regulations. 

3.  Respondents  admit  the  contents  of  said  I^art  291, 
including  each  and  every  subsection  contained  therein  re¬ 
ferred  to  in  paragraphs  9,  10,  and  28  through  32,  inclu¬ 
sive,  and  admit  further  that  none  of  the  respondents 
referred  to  in  paragraph  8  have  been  granted  certificates 
under  the  provisions  of  Section  401(a)  of  the  Act  or  any 
exemption  from  the  requirements  thereof  other  tl)an  such 
exemption  from  that  section  as  was  granted  to  [each  of 
them  under  lawfully  applicable  Economic  Regulations  or 
orders  of  the  Civil  Aeronautics  Board. 

! 

4.  In  answer  to  paragraph  11,  respondents  admit  that 
Twentieth  Century,  Trans  National,  Trans  American  and 
Hemisphere  have  made  and  maintained  agreements,  all 
of  which  have  been  filed  with  the  Board,  and  havelpartici- 
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pated  in  arrangements  thereunder  between  themselves  and 
the  other  respondents  in  this  proceeding  through  which 
said  carriers  have  held  out  and  have  operated  all  of  the 
services  in  air  transportation  which  they  have  performed 
by  the  methods  and  means  described  in  the  Enforcement 
Complaint,  and  respondents  state  that  all  flights  per¬ 
formed  by  respondent  carriers  are  set  forth  in  quarterly 
reports  filed  with  the  Board  pursuant  to  applicable 
54  Economic  Regulations.  Respondents  hereby  stip¬ 
ulate  and  agree  that  all  such  agreements  and  re¬ 
ports  heretofore  filed  by  them  with  the  Civil  Aeronautics 
Board  may  be  included  in  the  record  of  this  proceeding. 

5.  With  reference  to  paragraph  15,  respondents  Weiss, 
Fischgrund,  Lewin  and  Hart  deny  that  they  have  at  any 
time  acquired  or  exercised  control  of  the  ownership,  man¬ 
agement  or  operations  of  Twentieth  Century,  Trans  Na¬ 
tional,  Trans  American  or  Hemisphere,  in  violation  of 
Section  40S  of  the  Civil  Aeronautics  Act  or  of  any  appli¬ 
cable  rule  or  regulation  of  the  Civil  Aeronautics  Board. 
Respondents  Weiss,  Fischgrund,  Lewin  and  Hart  state 
that  there  have  been  numerous  agreements  and  leases 
entered  into  at  various  times  by  and  between  certain  of 
the  respondents  in  this  proceeding,  and  state  further  that 
all  such  agreements  and  leases  required  by  any  applicable 
statutory  provision,  rule  or  regulation  of  the  Board  to 
be  filed  with  the  Board  have  been  so  filed.  Respondents 
further  state  that  said  agreements  set  forth  in  fall  all 
of  the  contractual  and  other  relationships  in  any  way 
pertaining  to  lease  of  aircraft,  traffic  solicitation  and 
handling,  and  financial  management  which  are  now  or 
have  been  in  existence  at  any  time  since  January  1,  1949, 
insofar  as  any  such  documents  are  or  have  been  required 
to  be  filed  with  the  Civil  Aeronautics  Board. 

6.  With  reference  to  paragraph  16.  respondents  Weiss, 
Fischgrund,  Lewin  and  Hart  admit  the  allegations  there¬ 
in  except  the  allegation  that  the  persons  therein  referred 
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to  “have  been  and  are  dummy  officers  acting  as  nominees 
of  Weiss,  Fischgrund,  Lewin  and  Hart,”  whiclji  allega¬ 
tion  they  deny. 

7.  With  reference  to  paragraph  25,  respondents  admit 
that  Twentieth  Century,  Trans  National,  Trans  American 
and  Hemisphere  have  held  out  to  the  public  Expressly 
and  by  course  of  conduct  that  they  operate  alii  of  the 
flights  of  aircraft  as  shown  in  their  quarterly!  reports 
heretofore  filed  with  the  Civil  Aeronautics  Bojard  and 
state  further  that  those  reports  show  all  points  j  between 
which  all  such  flights  were  operated.  Respondent^  further 

admit  that  such  express  holding  out  w’a0  accom- 
55  plished  for  the  respondents  named  in  this  para¬ 
graph,  by  respondents  North  American  j^ircoach 
System,  Inc.,  Republic  Air  Coach  System  and  other  ticket 
agents,  including  but  not  limited  to  those  named!  in  said 
paragraph  25.  Respondents  further  admit  that  suich  hold¬ 
ing  out  w^as  and  is  accomplished  by  the  means  arid  meth¬ 
ods  alleged  in  the  last  sentence  of  said  paragraph  25. 

8.  With  reference  to  paragraph  26,  respondents  admit 
Twentieth  Century,  Trans  National,  Trans  American  and 
Hemisphere  have  operated  all  flights  of  aircraft  in  air 
transportation  between  the  points  mentioned  iri  para¬ 
graph  25  as  shown  by  their  quarterly  flight  reporits  here¬ 
tofore  filed  with  the  Board  under  the  provisions  of 
Section  242.5  of  the  Board’s  Economic  Regulations  and 
admit  the  accuracy  of  the  composite  calendar  Analysis 
attached  to  the  Enforcement  Complaint  insofar  ias  that 
analysis  correctly  portrays  flights  appearing  on  the  afore¬ 
mentioned  quarterly  reports. 

9.  With  reference  to  paragraph  27,  respondents  state 
that  whether  the  conclusions  of  law  therein  alleged,  to 
wit,  that  Twentieth  Century,  Trans  National,!  Trans 
American  and  Hemisphere  have  individually  and|  collec¬ 
tively  violated  Section  401(a)  of  the  Act  and  Prirt  291 
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of  the  Board’s  Economic  Regulations,  are  correct,  is  de¬ 
pendent  upon  .  .  the  acts  and  conduct  alleged  in  this 
complaint,  .  .  .”  and  respondents  further  state  that  they 
have  answered  herein  the  allegations  with  respect  to  such 
acts  and  conduct  and  that  they  cannot  and  need  not  an¬ 
swer  the  conclusions  of  law  alleged  in  paragraph  27. 

10.  In  answer  to  paragraphs  33,  34  and  35,  respond¬ 
ents  admit  that  Twentieth  Century,  Trans  National, 
Trans  American  and  Hemisphere  have  provided  air  trans¬ 
portation  to  persons  who  were  not  issued  the  respective 
carriers’  tickets  at  the  time  of  sale  of  such  transportation 
to  such  persons  by  the  named  carriers  or  one  of  the  car¬ 
rier’s  ticket  agents  who  made  the  sale.  Respondents 
futher  admit  that  said  carriers  have  provided  air  trans¬ 
portation  to  persons  who  held  tickets  in  the  form  at¬ 
tached  to  the  Enforcement  Complaint  as  Exhibits  B 

and  C  and  that  tickets  in  that  form  have  been 
56  honored  interchangeably  by  said  carriers.  Respond¬ 
ents  further  admit  that  said  carriers  have  provided 
air  transportation  to  persons  holding  exchange  orders  in 
the  form  attached  to  the  Enforcement  Complaint  as  Ex¬ 
hibit  D  and  that  such  exchange  orders  were  issued  by  the 
carrier  or  by  a  ticket  agent  to  the  persons  transported 
at  the  time  such  persons  paid  their  fare. 

11.  With  reference  to  paragraph  36,  respondents  ad¬ 
mit  that  Twentieth  Century,  Trans  National,  Trans  Amer¬ 
ican  and  Hemisphere  have  provided  air  transportation  to 
persons  who  purchase  such  transportation  from  ticket 
agents  with  whom  the  carrier  had  no  written  agreements 
for  the  furnishing  of  passengers  and  admits  that  among 
such  agents  are  those  set  forth  in  paragraph  36. 

12.  With  reference  to  paragraph  37,  respondents  ad¬ 
mit  that  each  of  said  air  carriers  has  failed  to  file  with 
the  Board,  copies  of  written  agreements  with  ticket  agents 
with  their  quarterly  flight  reports.  Respondents  state 
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further  that  the  said  carriers  have,  since  the  filing  of  this 
Complaint,  filed  copies  of  such  written  agreements  with 
ticket  agents  and  that  the  agreements  under  winch  ap¬ 
proximately  80%  of  all  ticket  sales  were  made,  wfere  filed 
with  the  Board  on  behalf  of  these  carriers  as  Exhibits 
in  Docket  No.  5132  on  May  30,  1952. 

13.  With  respect  to  paragraph  38,  respondents  state 
that  whether  the  conclusions  of  law  therein  alleged,  to 
writ,  that  Twentieth  Century,  Trans  National!  Trans 
American  and  Hemisphere  have  violated  Sectioii  401(a) 
of  the  Act  and  Parts  291  and  242  of  the  Board’s  Eco¬ 
nomic  Regulations,  are  correct,  is  dependent  upcin  “.  .  . 
acts  and  conduct  described  in  paragraphs  33  |th rough 
37  .  .  .”  and  respondents  further  state  that  thfey  have 
answered  the  allegations  contained  in  those  paragraphs 
with  respect  to  such  acts  and  conduct  and  that  tljiey  can¬ 
not  and  need  not  answer  the  conclusions  of  lawj  alleged 
in  paragraph  38. 


14.  Respondents  admit  the  allegations  contained  in 
paragraph  39. 

15.  With  respect  to  paragraph  40,  respondents  state 
that  this  paragraph  states  a  conclusion  of  law,  ihe  cor¬ 
rectness  of  which  is  dependent  upon  the  allegations 

57  set  forth  in  paragraphs  11  through  37,  ind  re¬ 
spondents  further  state  that  they  have  answered 
the  allegations  contained  in  said  paragraphs  arid  they 
cannot  and  need  not  answer  the  conclusion  of  law  | alleged 
in  paragraph  40. 

| 

16.  With  respect  to  paragraph  42,  respondents  state 
that  whether  the  conclusion  of  law  therein  alleged,  to 
wit,  “that  Weiss,  Fischgrund,  Lewin  and  Hart  hjive  en¬ 
gaged  and  are  engaging,  directly  and  indirectly  j  in  air 
transportation  in  violation  of  Section  401(a)  of  thfe  Act,” 
is  correct,  is  dependent  upon  “.  .  .  the  acts  and  conduct 
described  in  paragraphs  11  through  37  .  .  .”  and  respond- 
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ents  further  state  that  they  have  answered  the  allegations 
contained  in  the  said  paragraphs  and  that  they  cannot 
and  need  not  answer  the  conlusion  of  law  alleged  in  para¬ 
graph  42. 

17.  In  answer  to  the  allegation  contained  in  para¬ 
graph  43^respondents  state  that  the  said  allegation  is 
a  legal  conclusion  insofar  as  it  charges  the  violations  of 
law  referred  to  therein.  Respondents  admit,  however, 
that  the  acts  and  conduct  alleged  to  have  been  committed 
by  respondents  were  done  with  knowledge  of  the  content 
of  all  provisions  of  the  Civil  Aeronautics  Act  and  of 
Economic  Regulations  of  the  Board. 

IS.  Respondents  admit  that  the  letters  referred  to  in 
paragraphs  44(a)  were  received  by  Twentieth  Century 
and  Trans  National  as  therein  alleged;  that  the  order 
mentioned  in  paragraph  44(b)  concerning  Trans  Ameri¬ 
can  was  issued  by  the  Board  on  the  date  therein  stated; 
and  that  the  powers  of  attorney  mentioned  in  paragraph 
44(c)  were  granted  by  Jacob  Freed  Adelman,  dba  Hem¬ 
isphere  Air  Transport  to  R.  D.  Chesley,  a  pilot  of  Twen¬ 
tieth  Century  and  to  "W.  H.  Butler,  Chief  Pilot  of 
Twentieth  Century  on  the  dates  therein  mentioned. 

Respondents  have  admitted  the  allegations  contained 
in  paragraphs  12  through  14,  which  paragraphs  are  re¬ 
ferred  to  in  paragraph  44(d). 

19.  In  answer  to  paragraph  45,  respondents  state  that 
the  acts  and  conduct  of  respondents  therein  referred  to 
were  done  and  committed  with  knowledge  of  the 
58  contents  of  the  Civil  Aeronautics  Act  and  of  the 
Board’s  Economic  Regulations  and  that  whether 
and  to  what  extent  provisions  of  the  Act  and  of  the 
Board’s  Economic  Regulations  were  or  are  applicable,  is 
a  question  of  law  dependent  upon  the  “.  .  .  acts  and  con¬ 
duct  of  the  respondents  described  herein  .  .  .”  (in  the 
Enforcement  Complaint).  Respondents  further  state  that 
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they  have  answered  all  of  the  allegations  with!  respect 
to  such  acts  and  conduct  as  are  set  forth  in  this  Complaint 
and  that  they  cannot  and  need  not  admit  or  deny  the 
applicability  of  any  provision  of  the  Act  or  of  the  Board’s 
Regulations  and  that  they  therefore  need  make  no!  further 
answer  to  the  allegations  contained  in  paragraph  45. 

20.  In  answer  to  paragraph  46,  respondents  state  that 
the  same  is  a  conclusion  of  law  which  they  n^ed  not 

answer.  j  « 

i 

21.  In  further  answering  the  Complaint,  respondents 

rely  on  any  and  all  legal  defenses  which  may  be  or  be¬ 
come  available  to  them  and  request  a  hearing  !  on  the 
question  of  the  validity  of  all  rules  and  regulations  of 
which  violations  have  been  alleged.  j 

j 

22.  Respondents  have  complied  with  all  properly  ap¬ 
plicable  statutes,  rules  and  regulations,  and  orders. 

WHEREFORE,  respondents  Twentieth  Centuiry  Air 
Lines,  Inc.,  Trans  National  Airlines,  Inc.,  Trans  Ameri¬ 
can  Airways,  Inc.,  North  American  Aircoach  System,  Inc., 
Stanley  D.  Weiss,  James  Fischgrund,  Jack  B.  Le\yin  and 
R.  R.  Hart,  individually  and  as  partners,  d.b.a.  Republic 
Aircoach  System,  also  d.b.a.  Twentieth  Century  Aircraft 
Company,  also  d.b.a.  California  Aircraft  Compahy  and 
Stanley  D.  Weiss  and  James  Fischgrund,  as  partners, 
d.b.a.  Standard  Airmotive  Company  request  that  the 
Complaint  be  dismissed  and  that  they  be  granted 
59  such  other  and  further  relief  as  to  the  Boaiid  may 
appear  just  and  proper. 

i 

Respectfullv  submitted, 
NORTH  AMERICAN  AIRLINES,  INC. 

/ s/  Edward  McAndrews 
President  I 
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TRANS  NATIONAL  AIRLINES,  INC. 

/s/  H.  J.  Feldman 
President 

TRANS  AMERICAN  AIRWAYS,  INC. 

/s/  Manry  Swidler 
President 

NORTH  AMERICAN  AIRCOACH  SYSTEMS,  INC. 
/s/  J.  B.  Lewin 
President 

REPUBLIC  AIR  COACH  SYSTEM 
/s/  Stanley  D.  Weiss 
Partner 

CALIFORNIA  AIRCRAFT  COMPANY 
/s/  James  Fisehgrund 
Partner 

TWENTIETH  CENTURY  AIRCRAFT  COMPANY 
/s/  R.  R.  Hart 
Partner 
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70  Amended  Answer  of  Respondent ,  Hemisphere 

Air  Transport 

Jacob  Freed  Adelman,  d/b/a  Hemisphere  Air  Trans¬ 
port,  one  of  the  respondents  herein,  in  answer  to  the 
Complaint  of  the  Enforcement  Attorney  filed  in  this  pro¬ 
ceeding,  files  this  Amended  Answer  in  place  and  stead 
of  the  Answer  previously  filed  by  this  respondent. 

I 

Denies  having  any  knowledge  or  information  as  to  each 
and  every  allegation  set  forth  in  paragraphs  marked  “1”, 
“2”,  “3”,  “5”,  “6”,  “7”,  “12”,  “13”,  “14”,  “41” 
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i 

Denies  so  much  of  paragraph  marked  “4”  which  al¬ 
leges  that  Hemisphere’s  principal  office  is  at  Longj  Beach 
Municipal  Airport,  Long  Beach,  California-  This  re¬ 
spondent  states  that  its  principal  office  is  at  60  Eafet  42nd 
Street,  New  York  17,  New  York,  but  its  main  base 
71  of  operations  is  located  at  Long  Beach  Municipal 
Airport,  Long  Beach,  California. 

in  ! 


With  reference  to  paragraph  “8”,  this  respondent  ad¬ 
mits  that  it  was  issued  on  September  5,  1947,  a  j  Letter 
of  Registration  No.  1148,  pursuant  to  Section  292.1  of 
the  Board’s  Economic  Regulations  and  was  authorized  to 
operate  pursuant  thereto.  This  respondent  further  ad¬ 
mits  that  Part  291  of  the  Economic  Regulations  \?as  en¬ 
acted  subsequent  thereto,  and  was  and  is  familiajr  with 
the  provisions  thereof. 


This  respondent  admits  the  contents  of  Part  291  of 
the  Economic  Regulations,  including  each  and  every  sub¬ 
section  contained  therein  referred  to  in  paragraphs  “9”, 
“10”  and  “28”  through  “32”,  inclusive,  and  admits  fur¬ 
ther  that  respondent  has  not  been  granted  a  certificate 
under  the  provisions  of  Section  401(a)  of  the  Act  or  any 
exemption  from  the  requirements  thereof  other  thajn  such 
exemption  from  that  section  as  was  granted  to  it  j  under 
lawfully  applicable  Economic  Regulations  or  ordbrs  of 
the  Civil  Aeronautics  Board. 


y 

In  answer  to  paragraph  “11”,  this  respondent  admits 
only  that  certain  agreements  were  made  and  maintained 
by  it,  all  of  which  were  filed  with  the  Board;  and  had 
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participated  in  certain  arrangements  thereunder  with 
certain  other  respondents  specified  in  said  agreements; 
and  that  this  respondent  has  operated  its  services  in  air 
transportation  by  the  methods  and  means  described  in 
the  Enforcement  Complaint.  This  respondent  further 
states  that  all  flights  operated  by  it  were  filed  with  the 
Board  in  its  quarterly  flight  reports,  and  agrees  and  stip¬ 
ulates  that  all  filed  agreements  and  reports  may  be  in¬ 
cluded  in  this  proceeding. 
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VI 


Denies  each  and  every  allegation  contained  in  para¬ 
graphs  marked  “15”,  “16”,  “27”,  “38”,  “40”,  “43”, 
“45”  and  “46”  wherein  some  refer  to  this  respondent, 
and  denies  having  any  knowledge  or  information  as  to 
all  other  allegations  or  references  therein  contained. 


VII 

As  to  paragraph  “17”,  admits  that  this  respondent  is 
not  the  owner  of  the  aircraft  it  operates,  and  refers  to 
the  specific  leases  thereon  as  to  the  true  owners  of  said 
aircraft,  and  denies  any  knowledge  or  information  as  to 
other  respondents  herein. 


VIII 

This  respondent  denies  having  any  knowledge  or  infor¬ 
mation  sufficient  to  form  a  belief  as  to  the  allegations 
contained  in  paragraphs  marked  “19”  and  “20”,  which 
refer  to  other  respondents,  persons  or  entities,  and  de¬ 
nies  same  as  refers  to  this  respondent,  except  admits  that 
North  American  Aircoaeh  System,  Inc.  and  Republic  Air 
Coach  System  perform  certain  services  for  this  respond¬ 
ent,  pursuant  to  agreements  thereon  filed  with  the  Civil 
Aeronautics  Board. 
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IX 

i 

With  reference  to  paragraph  “25”,  this  respondent  ad¬ 
mits  only  that  it  has  held  out  to  the  public  that  jit  oper¬ 
ated  all  of  the  flights  set  forth  in  its  filed  quarterly  flight 
reports,  which  reports  show  the  exact  points  serviced  by 
this  respondent.  This  respondent  further  admits  that 
such  holding  out  to  the  public  was  accomplished  for  this 
respondent  by  respondents  North  American  Aircoach 
System,  Inc.,  Republic  Air  Coach  System  and  othdr  ticket 
agents,  including  but  not  limited  to  those  named  therein, 
and  was  accomplished  by  the  means  and  methods  j  alleged 
in  the  last  sentence  or  paragraph  “25”. 

73  X  i 


With  reference  to  paragraph  “26”,  this  respondent 
admits  only  that  it  has  operated  its  aircraft  asj  shown 
by  its  quarterly  flight  reports  filed  with  the  Board,  and 
admits  the  accuracy  of  the  composite  calendar  analysis 
referred  therein  onlv  to  the  extent  that  such  analysis 
correctly  portrays  flights  appearing  on  the  afpremen- 
tioned  quarterly  reports. 


XI 

As  to  paragraphs  “28”,  “29”,  “30”,  ‘‘31”,  “32”  and 
“39”,  this  respondent  refers  to  the  exact  regulation  for 
specific  content  thereof. 


XII 

In  answer  to  paragraphs  “33”,  “34”  and  “35??,  this 
respondent  admits  that  it  has  provided  air  transportation 
to  persons  who  were  not  issued  its  carrier  ticket  j  at  the 
time  of  sale  thereof.  This  respondent  further  admits  that 
it  has  provided  air  transportation  to  persons  wljo  had 
tickets  in  form  as  Exhibits  “B”  and  “C”  annexed  to 
the  Complaint  herein,  and  tickets  in  that  form  wei;e  hon- 


j 
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ored  interchangeably  by  this  respondent.  This  respondent 
further  admits  that  it  provided  air  transportation  to 
persons  holding  exchange  orders  in  the  form  annexed  to 
the  Complaint  herein  as  Exhibit  “D”  and  that  on  some 
occasions  such  exchange  orders  were  issued  by  the  car¬ 
rier  or  by  a  ticket  agent  to  the  persons  transported  at 
the  time  such  persons  paid  their  fare. 

xm 

As  to  paragraph  “36”  this  respondent  admits  only  that 
it  provided  air  transportation  to  persons  who  purchased 
such  transportation  from  ticket  agents  with  whom  the 
carrier  had  no  written  agreements  for  the  furnishing  of 
passengers  and  admits  that  among  such  agents  are  those 
set  forth  therein. 


XIV 

As  to  paragraph  “37”,  this  respondent  states  that  since 
the  filing  of  this  Complaint,  it  has  filed  copies  of 
74  such  agreements  with  ticket  agents  and  that  the 
agreements  under  which  approximately  80%  of  all 
ticket  sales  were  made  were  filed  with  the  Board  as  Ex¬ 
hibits  in  Docket  No.  5132  on  May  30,  1952. 

XV 

As  to  paragraph  “44”,  this  respondent  denies  having 
any  knowledge  or  information  as  to  each  and  every  al¬ 
legation  in  subsections  thereof  “a”,  “b”  and  “d”,  and 
specifically  denies  each  and  every  allegation  in  subsec¬ 
tion  “c”. 


XVI 

That  the  Complaint  and  all  relief  requested  therein  is 
defective,  invalid  and  insufficient  in  law,  as  against  this 
respondent  for  failure  to  comply  with  the  laws,  statutes, 
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rules  and  regulations  pertaining  to  the  withdrawal,  sus¬ 
pension,  revocation  or  annulment  of  this  respondent’s 
Letter  of  Registration  No.  1148,  in  that  no  facts  or  con¬ 
duct  which  may  warrant  such  action  has  been  called  to 
the  attention  of  this  respondent  in  writing,  and.  this  re¬ 
spondent  accorded  a  reasonable  opportunity  to  demon¬ 
strate  or  achieve  compliance  with  all  lawful  requirements. 

XVII  ; 

That  the  rules  and  regulations  complained  bf  herein 
as  against  this  respondent  are  invalid  and  illegal  in  that 
same  were  not  adopted  in  accordance  with  adjudicatory 
procedure,  as  provided  therefor  by  law  and  statute. 


XVIII 


That  any  and  all  acts  and  deeds  performed;  by  this 
respondent  as  an  irregular  air  carrier  duly  licensed  by 
the  Civil  Aeronautics  Board,  complained  of  herein,  have 
been  so  performed  pursuant  to  agreements  filed  with 
the  Board,  and  it  is  lawful  to  operate  thereunder  until 
disapproved;  and  it  is  further  stated  that  such  agree¬ 
ments,  to  the  date  hereof,  have  not  been  disapproved  by 
the  Board. 


to 


IX 


That  the  rules  and  regulations  adopted  by  th$  Board, 
as  complained  of  herein,  were  intentionally  desigjned  and 
intended  by  the  Board  to  regulate  all  irregular  ;air  car¬ 
riers,  including  this  respondent,  out  of  existence  by  the 
use  of  arbitrary,  capricious,  unreasonable  and;  invalid 
rules  and  regulations  which  were  not  adopted  j through 
adjudicatory  proceedings,  and  are  invalid  and  illegal,  as 
depriving  this  respondent  of  certain  inalienable!  rights, 
afforded  it  by  the  Constitution  of  the  United  States,  with¬ 
out  due  process  of  law. 
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That  respondent  has  complied  with  all  the  pertinent 
statutes,  rules  and  regulations  applicable  to  irregular  air 
carrier  operation,  and  is  not  in  default  thereof  in  any 
respect. 

WHEREFORE,  this  respondent  requests  that  the  com¬ 
plaint  and  all  proceedings  brought  thereunder  be  dis¬ 
missed,  and  that  this  respondent  be  granted  such  other 
and  further  relief  as  may  be  deemed  just  and  proper. 

/s/  Jacob  Freed  Adelman 
Jacob  Freed  Adelman 
Respondent  in  Person 
d/b/a  Hemisphere  Air  Transport 

March  1,  1954 


*  •  •  • 

199  Petition  for  Expeditious  Action 

On  March  12,  1953,  there  was  filed  a  Complaint  by  the 
Civil  Aeronautics  Enforcement  Attorney  and  a  Petition 
for  Enforcement  by  the  Board’s  Acting  Chief  of  its  En¬ 
forcement  Section  in  the  above  proceeding.  Thereafter, 
on  April  13,  1953,  the  respondents,  with  the  exception  of 
Hemisphere  Air  Transport,  filed  their  Answer  to  Petition 
for  Enforcement.  On  April  13,  1953  Hemisphere  Air 
Transport  filed  its  Answer. 

In  the  said  Answers,  respondents  requested  the  Board 
to  dismiss  the  Complaint  in  this  proceeding  and  as 
grounds  therefor  alleged,  inter  alia,  that  the  regulations, 
violations  of  which  are  charged  in  the  Complaint,  are 
invalid  for  the  reason  that  they  constituted  changes  in 
the  operating  licenses  previously  issued  to  respondents 
as  carriers,  which  changes,  contrary  to  law,  had  not  been 
adopted  as  a  result  of  adjudicatory  proceedings.  In  para¬ 
graphs  33,  34  and  35  contained  in  the  Answer  filed  April 
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13  on  behalf  of  all  respondents  except  Hemispljiere  Air 
Transport,  are  set  forth  the  allegations  of  respondents 
on  this  point,  herein  quoted  as  follows: 

i 

“33.  Respondents  have  been  charged  with  violating 
various  provisions  of  the  presently  existing  Part 
291  of  the  Board’s  Economic  Regulations.  Since  au¬ 
thorization  to  operate  was  granted  to  respondent 
carriers  Trans  National,  Trans  American  and  Twen¬ 
tieth  Century  Air  Lines,  Inc.,  these  provisions  have 
been  adopted  by  way  of  amendment  to  previously 
existing  regulations.  These  amendments  constitute 
changes  in  or  amendments  to  the  licenses  previously 
issued  to  the  above-named  respondent  carriers.  These 
various  amendatory  regulations  were  not  j  adopted 
200  in  accordance  'with  the  requirement  of  adjudicatory 
proceedings  and  are,  therefore,  invalid  as  |to  these 
respondent  carriers. 

“34.  The  rules  and  regulations  adopted  by  the 
Board  governing  the  conduct  of  irregular:  carrier 
operations  have  been  adopted  without  any  adjudica¬ 
tory  hearing,  without  the  submission  of  any  evidence 
and  without  any  determination  by  the  Board  based 
on  evidence  or  adequate  investigation  as  to  ;whether 
such  rules  and  regulations  are  reasonable,  j  All  of 
these  regulations  with  the  exception  of  the  'Original 
1938  non-scheduled  air  carrier  exemption  have  been 
adopted  by  way  of  amendment  to  existing]  regula¬ 
tions  and  have  constituted  amendments  to  or  ichanges 
in  previously  existing  licenses  held  by  air!  carrier 
respondents.  These  regulations,  although  Seriously 
and  adversely  affecting  irregular  operators  jbv  lim¬ 
iting  and  changing  their  previously  existing  licenses 
are  based  on  no  analysis  of  actual  irregular  carrier 
operations  and  have  been  adopted  without  ainy  find¬ 
ings  of  any  kind  that  such  amendatory  regulations 
could  be  complied  with  by  previously  licensed  car¬ 
riers.  These  regulations  are,  therefore,  invalid  as  to 
respondents. 

“35.  At  the  time  of  adoption  of  the  amendments 
involved  in  this  Complaint,  the  Board  and  its  staff, 
based  on  its  experience  with  irregular  carried  opera- 
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tions,  had  reason  to  know  and  in  fact  knew  that  cer¬ 
tain  practices  in  the  industry  had  developed  because 
of  economic  necessity  in  an  effort  on  the  part  of  the 
licensees  to  comply  with  the  Board’s  requirements 
with  respect  to  regularity  and  frequency  of  opera¬ 
tions  with  large  transport  type  aircraft.  Although 
these  practices,  such  as  the  use  of  a  common  ticket 
agency  by  several  carriers,  the  issuance  of  exchange 
orders,  the  acceptance  by  one  carrier  of  tickets  orig¬ 
inally  issued  in  the  name  of  another  were  not  unlaw¬ 
ful  and  were  essential  to  continued  operations  by 
irregular  carriers,  the  Board  by  amendment  to  its 
regulations  purported  to  make  such  activities  unlaw¬ 
ful  thereby  amending  and  changing  licenses  previ¬ 
ously  issued  to  respondents.  These  changes  and 
amendments  were  made  without  the  benefit  of  evi¬ 
dentiary  proceedings  and  without  any  attempt  at 
investigation  by  the  Board  into  the  matter  of  the 
feasibility  of  such  amendments.  Lack  of  such  evi¬ 
dentiary  "  hearing  alone  renders  these  amendments 
invalid  as  to  respondents.  In  addition,  based  on  its 
general  experience  with  irregular  carrier  operations, 
the  Board  and  its  staff  had  reason  to  believe  that 
irregular  carriers  could  not  comply  with  these 
amendatory  regulations.  The  amendatory  regulations 
are,  therefore,  arbitrary,  capricious,  unreasonable 
and  invalid.” 

201  The  same  defense  was  raised  in  paragraph  VIII, 
X  and  XI  of  the  Answer  filed  on  behalf  of  Hem¬ 
isphere  Air  Transport. 

i 

Although  these  Answers  were  filed  about  two  and  one 
half  months  ago,  the  Board  has  failed  and  refused  to 
act  thereon.  Having  failed  to  act  on  respondents’  Motion 
for  Dismissal  based  on  this  specific  defense,  as  well  as 
on  other  grounds  urged  in  support  of  dismissal  in  said 
Answers,  the  Chief  Examiner  of  the  Board  on  May  4, 
1953  issued  a  Notice  setting  the  matter  for  hearing  before 
an  Examiner  of  the  Board  in  Los  Angeles,  California, 
on  June  23,  1953.  Respondents  were  thereupon  forced 
to  file,  on  June  22,  the  day  before  the  hearing  was  set 
to  commence,  a  proceeding  in  the  District  Court  of  the 
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United  States  for  the  Southern  District  of  California, 
Central  Division,  requesting  the  issuance  of  an  injunction 
restraining  the  Board  from  going  forward  with  its  hear¬ 
ing.  In  support  of  its  request  for  injunctive  relief,  re¬ 
spondents  relied  on  the  same  grounds  theretofore  urged 
in  the  Answers  filed  on  April  13,  1953,  principally  on  the 
particular  grounds  set  forth  in  the  paragraphs  of  the 
Answers  above  referred  to.  In  that  proceeding  a  tem¬ 
porary  restraining  order  was  requested  and  as  |a  result 
of  the  Court’s  advice  that  it  would  enter  a  tejmporarv 
restraining  order,  the  United  States  Attorneys  in  the 
Southern  District  of  California  agreed  initiallv  that  hear- 
ing  in  the  Board’s  Enforcement  proceeding  agaiiist  these 
respondents  would  be  postponed  until  July  1.  Thereafter, 
argument  was  had  before  the  Court  at  which  counsel  for 
respondents  and  for  the  Civil  Aeronautics  Bojard  ap¬ 
peared.  At  that  argument  the  Court  stated  that  it  was 
impressed  with  the  merits  of  the  argument  of  these  re¬ 
spondents  but  upon  objection  by  the  Civil  Aerionautics 
Board,  was  of  the  view  that  venue  was  improperly  laid. 
The  Court  thereupon  stated  that  it  would  graijit  a  re¬ 
straining  order  for  ten  days  to  permit  respondents  to  file 
the  necessary  action  in  the  proper  United  States  |  District 
Court.  Upon  the  Court’s  advising  that  it  would  enter 
such  an  order,  counsel  for  the  Civil  Aeronautic^  Board 
thereupon  agreed  to  postpone  hearing  in  the  proceeding 
for  ten  days  and  until  July  6,  1953.  Hearing  in  the  pro¬ 
ceeding  may  now  commence,  therefore,  on  that  date. 
202  Petitioners  herein  respectfully  request  that  the 
Board  take  immediate  action  with  respect  to  that 
portion  of  the  Answer  heretofore  filed  by  respondents 
which  urges  legal  grounds  in  support  of  its  request  for 
dismissal  of  these  proceedings  and  in  support  j  thereof 
states  as  follows: 

i 

j 

The  original  licenses  to  non-scheduled  carriers  j  was  is¬ 
sued  in  the  form  of  a  regulation  in  1938  authorising  any 
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tions,  had  reason  to  know  and  in  fact  knew  that  cer¬ 
tain  practices  in  the  industry  had  developed  because 
of  economic  necessity  in  an  effort  on  the  part  of  the 
licensees  to  comply  -with  the  Board’s  requirements 
with  respect  to  regularity  and  frequency  of  opera¬ 
tions  with  large  transport  type  aircraft.  Although 
these  practices,  such  as  the  use  of  a  common  ticket 
agency  by  several  carriers,  the  issuance  of  exchange 
orders,  the  acceptance  by  one  carrier  of  tickets  orig¬ 
inally  issued  in  the  name  of  another  were  not  unlaw¬ 
ful  and  were  essential  to  continued  operations  by 
irregular  carriers,  the  Board  by  amendment  to  its 
regulations  purported  to  make  such  activities  unlaw¬ 
ful  thereby  amending  and  changing  licenses  previ¬ 
ously  issued  to  respondents.  These  changes  and 
amendments  were  made  without  the  benefit  of  evi¬ 
dentiary  proceedings  and  without  any  attempt  at 
investigation  by  the  Board  into  the  matter  of  the 
feasibility  of  such  amendments.  Lack  of  such  evi¬ 
dentiary  hearing  alone  renders  these  amendments 
invalid  as  to  respondents.  In  addition,  based  on  its 
general  experience  with  irregular  carrier  operations, 
the  Board  and  its  staff  had  reason  to  believe  that 
irregular  carriers  could  not  comply  with  these 
amendatory  regulations.  The  amendatory  regulations 
are,  therefore,  arbitrary,  capricious,  unreasonable 
and  invalid.” 

201  The  same  defense  was  raised  in  paragraph  VIII, 
X  and  XI  of  the  Answer  filed  on  behalf  of  Hem¬ 
isphere  Air  Transport. 

Although  these  Answers  were  filed  about  two  and  one 
half  months  ago,  the  Board  has  failed  and  refused  to 
act  thereon.  Having  failed  to  act  on  respondents’  Motion 
for  Dismissal  based  on  this  specific  defense,  as  w^ell  as 
on  other  grounds  urged  in  support  of  dismissal  in  said 
Answers,  the  Chief  Examiner  of  the  Board  on  May  4, 
1953  issued  a  Notice  setting  the  matter  for  hearing  before 
an  Examiner  of  the  Board  in  Los  Angeles,  California, 
on  June  23,  1953.  Respondents  wrere  thereupon  forced 
to  file,  on  June  22,  the  day  before  the  hearing  was  set 
to  commence,  a  proceeding  in  the  District  Court  of  the 
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United  States  for  the  Southern  District  of  California, 
Central  Division,  requesting  the  issuance  of  an  injunction 
restraining  the  Board  from  going  forward  with  its  hear¬ 
ing.  In  support  of  its  request  for  injunctive  relief,  re¬ 
spondents  relied  on  the  same  grounds  theretofore  urged 
in  the  Answers  filed  on  April  13,  1953,  principally  on  the 
particular  grounds  set  forth  in  the  paragraphs  of  the 
Answers  above  referred  to.  In  that  proceeding  a  tem¬ 
porary  restraining  order  was  requested  and  as  a  result 
of  the  Court’s  advice  that  it  would  enter  a  temporary 
restraining  order,  the  United  States  Attorney  in  the 
Southern  District  of  California  agreed  initiallv  that  hear- 
ing  in  the  Board’s  Enforcement  proceeding  against  these 
respondents  would  be  postponed  until  July  1.  Thereafter, 
argument  was  had  before  the  Court  at  which  counsel  for 
respondents  and  for  the  Civil  Aeronautics  Bo|ard  ap¬ 
peared.  At  that  argument  the  Court  stated  thajk  it  was 
impressed  with  the  merits  of  the  argument  of  these  re¬ 
spondents  but  upon  objection  by  the  Civil  Aeronautics 
Board,  was  of  the  view  that  venue  was  improperly  laid. 
The  Court  thereupon  stated  that  it  would  grant  a  re¬ 
straining  order  for  ten  days  to  permit  respondents  to  file 
the  necessary  action  in  the  proper  United  States  District 
Court.  Upon  the  Court’s  advising  that  it  would  enter 
such  an  order,  counsel  for  the  Civil  Aeronautic^  Board 
thereupon  agreed  to  postpone  hearing  in  the  proceeding 
for  ten  days  and  until  July  6,  1953.  Hearing  in  the  pro¬ 
ceeding  may  now  commence,  therefore,  on  that  date. 
202  Petitioners  herein  respectfully  request  that  the 
Board  take  immediate  action  with  respect  to  that 
portion  of  the  Answer  heretofore  filed  by  respondents 
which  urges  legal  grounds  in  support  of  its  reqjiest  for 
dismissal  of  these  proceedings  and  in  support  thereof 
states  as  follows: 

The  original  licenses  to  non-scheduled  carriers' was  is¬ 
sued  in  the  form  of  a  regulation  in  1938  authorising  any 
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person  to  engage  in  non-scheduled  operations.  Thereafter, 
on  various  dates,  this  regulation,  which  constituted  the 
original  operating  license  for  non-scheduled  carriers,  was 
amended  in  such  a  way  as  to  condition  or  limit  the  oper¬ 
ating  authoritv  of  non-scheduled  carriers.  None  of  the 
said  amendments  were  adopted  as  a  result  of  adjudica¬ 
tory  hearings  in  which  evidence  or  testimony  could  be 
received.  Instead,  with  the  exception  of  one,  they  were 
adopted  in  accordance  with  the  requirements  of  rule  mak¬ 
ing  proceedings.  The  single  exception  was  a  so-called 
“interpretation”  adopted  by  Regulation  Serial  No.  ER- 
136,  13  F.R.  7769,  which  was  merely  issued  without  any 
proceeding  of  any  kind,  rule  making  or  otherwise.  This 
so-called  interpretation,  which  is  now  a  part  of  the 
Board’s  regulations,  clearly  had  the  effect  of  cutting 
down  the  operating  authority  of  individual  irregular  car¬ 
riers.  Among  the  other  amendments,  for  violations  of 
which  these  petitioners  have  been  charged,  are  Sections 
291.23,  291.24,  291.25  and  291.26. 

“  §  291.23  Large  irregular  carriers ;  limitations  and 
scope  of  exemption.  The  exemption  accorded  large 
irregular  carriers  by  this  part  shall  not  extend  to 
the  air  transportation  of  persons  hereinafter  pro¬ 
hibited  in  this  section. 

“(a)  Large  irregular  carriers  shall  not  carry  per¬ 
sons  in  foreign  air  transportation. 

“(b)  Large  irregular  carriers  shall  not  carry  in 
interstate  or  overseas  air  transportation  persons  who 
do  not  fall  into  one  of  the  following  categories: 

“(1)  Persons  to  whom  tickets  of  the  carrier  in 
the  form  prescribed  by  §  291.24  have  been  sold  and 
issued  at  the  time  of  sale  by  the  carrier  or  one  of 
its  regular  employees;  or, 

203  “(2)  Persons  who  have  been  furnished  by  a 

ticket  agent  with  whom  the  carrier  has  entered  into 
a  written  agreement  for  the  furnishing  of  passengers, 
and  to  whom  tickets  of  the  carrier  in  the  form  pre- 
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scribed  by  §  291.24  have  been  sold  and  issued  by  such 
ticket  agent  at  the  time  of  sale;  or, 

“(3)  Persons  obtained  from  another  air  j  carrier 
pusuant  to  written  agreement;  or, 

“(4)  Persons  to  whom  the  carrier  is  authorized  to 
grant  free  or  reduced  rate  transportation  pursuant  to 
the  provisions  of  section  403  of  the  act  and  ij’art  223 
of  this  chapter,  and  to  whom  passes  in  the  form  pre¬ 
scribed  by  §  291.24  have  been  issued :  Provided,  That 
no  pass  need  be  issued  for  free  or  reduced  rate  trans¬ 
portation  of  persons  pursuant  to  §  223.2  of  this  chap¬ 
ter.  [Arndt.  ER-154,  effective  Dec.  10,  1949,  f4  F.  R. 
6807] 

“§291.24  Form  of  tickets  to  be  used.  Ea<jh  ticket 
issued  by  the  carrier,  or  by  its  authorized  ticket 
agent,  shall  have  printed  thereon  the  name  and  ad¬ 
dress  of  the  carrier,  and  shall  provide  appropriate 
spaces  for,  and  shall  have  entered  thereon,  at  the 
time  of  sale,  the  name  and  permanent  address  of  the 
passenger,  the  date  of  sale,  the  date  of  flight,  origin 
and  destination  points,  and  the  fare  actually  paid 
by  the  passenger.  Such  tickets  shall  also  be  signed 
at  the  time  of  sale  by  a  duly  authorized  officer  or 
employee  of  the  carrier  or  agent.  On  or  after  the 
date  of  flight,  tickets  shall  be  validated  by  fhe  car¬ 
rier  in  some  appropriate  manner  on  the  face  j  thereof 
to  indicate  that  either  the  transportation  service  cov¬ 
ered  thereby  has  been  rendered  or  appropriate  re¬ 
fund  has  been  made  where  no  service  or  only  a  part 
of  the  air  transportation  service  has  been  rendered. 
In  those  cases  where  the  carrier  is  by  law  jentitled 
to  transport  any  person  at  a  free  or  reduced  rate 
a  pass  shall  be  issued  to  such  person,  with  the  excep¬ 
tion  of  those  persons  described  in  §  223.3  iof  this 
chapter,  prior  to  departure  of  flight  and  taken  up 
by  the  carrier  at  the  destination  point.  Each  such 
pass  shall  have  printed  thereon  the  name  and  ad¬ 
dress  of  the  carrier,  and  shall  contain  on  its  face 
the  name  and  address  of  the  passenger,  the  date  of 
the  flight,  origin  and  destination  points,  arid  shall 
indicate  the  status  of  the  passenger  entitling  him  to 
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free  or  reduced  rate  transportation.  [Arndt.  ER-154 
effective  Dec.  10,  1949,  14  F.  R.  6807] 

“§291.25  Large  irregular  carriers;  conditions  on 
operating  authority;  payments  to  or  from  ticket 
agents.  As  an  express  condition  on  the  operating 
authority  granted  by  this  part  and  the  letters  of 
registration  issued  hereunder,  no  large  irregular  air 
carrier  shall  accept  payment  from  or  make  payment 

to  any  ticket  agent  furnishing  passengers  or  groups 
204  of  passengers  for  transportation  by  air  except  on 

the  basis  of  a  written  bill,  invoice,  or  other  written 
statement  showing: 

“(a)  The  information  specified  in  §291.24  con¬ 
tained  in  tickets  sold  to  passengers  furnished  by  such 
ticket  agent; 

“(b)  The  amount  of  commission  or  other  consid¬ 
eration  paid  to,  or  retained  by,  such  ticket  agent  in 
return  for  services  rendered  in  connection  with  the 
furnishing  of  transportation,  including  payment,  al¬ 
lowance,  or  reimbursement  for  cash  advances  for 
crew  expenses,  flight  expenses,  communication  serv¬ 
ices,  advertising  or  any  other  service.  [Arndt.  ER- 
154  effective  Dec.  10,  1949,  14  F.  R.  6S07] 

“§291.26  Large  irregular  carriers;  conditions  on 
operating  authority — agreements  with  ticket  agents. 
As  express  conditions  on  the  operating  authority 
granted  by  this  part  and  the  letters  of  registration 
issued  hereunder. 

“(a)  Each  agreement  between  a  large  irregular 
carrier  and  any  ticket  agent  shall  be  reduced  to  writ¬ 
ing  and  signed  by  all  the  parties  thereto,  if  it  relates 
to  any  of  the  following  subjects: 

“(1)  The  furnishing  of  persons  or  groups  of  per¬ 
sons  for  transportation, 

“(2)  The  arranging  for  flights  for  the  accommo¬ 
dation  of  passengers  or  groups  of  passengers, 

“(3)  The  solicitation  or  generation  of  passenger 
traffic  to  be  transported  by  a  large  irregular  car- 
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“(4)  The  charter  or  lease  of  aircraft. 

“(b)  No  large  irregular  carrier  shall  make  or 
maintain  any  agreement,  or  participate  in  any  ar¬ 
rangement,  with  or  involving  any  ticket  agent  or  air 
carrier  with  respect  to  the  conduct  or  holding  out 
of  air  transportation  services  by  such  carrier  indi¬ 
vidually  or  by  such  carrier  in  combination,  Conjunc¬ 
tion,  or  collaboration  with  another  air  caijrier  or 
carriers,  where  the  collective  air  transportation 
service  so  agreed  upon  or  arranged  would,  j  if  con¬ 
ducted  by  a  single  carrier,  take  it  out  of  thq  classi¬ 
fication  of  an  irregular  air  carrier  as  set  forth  in 
this  part.  [Arndt.  ER-154,  effective  Dec.  10,  1949; 
14  F.  R.  6807]” 

205  These  sections  are  referred  to  as  “limitations  and 
scope  of  exemption”,  or  “conditions  on  operating 
authority;”  and  were  clearly  intended  and  did  j  clearly 
have  the  effect  of  cutting  down,  limiting,  conditioning, 
amending  the  operating  licenses  under  which  these  peti¬ 
tioners  were  authorized  to  operate. 

In  addition,  under  the  operating  authority  originally 
granted  to  these  petitioners,  they  were  exempted  from  the 
requirements,  inter  alia,  of  Section  408  of  the  Civijl  Aero¬ 
nautics  Act,  which  has  the  effect  of  making  certain  con¬ 
solidations,  mergers,  or  acquisitions  of  control  unlawful 
without  prior  approval  by  the  Board,  and  Section  409  (a) 
of  the  Civil  Aeronautics  Act  which  had  the  effect  <|>f  mak¬ 
ing  certain  interlocking  relationships  unlawful  without 
such  prior  approval.  These  petitioners  have  been  charged 
with  violations  of  these  sections  of  the  Act  in  the  pending 
enforcement  proceeding. 

One  amendment  of  the  regulations,  the  violation  of 
which  is  not  charged  against  these  petitioners,  is  Section 
291.27  entitled  “Large  Irregular  Carriers;  conditions  on 
operating  authority — extent  of  operations”  which  Ijad  the 
effect,  inter  alia,  of  limiting  irregular  carrier  operations 
to  three  flights  in  the  same  direction  during  any  i  period 
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of  four  successive  calendar  weeks  between  ten  specified 
pairs  of  points,  and  to  eight  flights  in  the  same  direction 
during  any  such  period  between  any  other  pair  of  points. 

After  the  adoption  of  this  amendment,  the  Senate 
Small  Business  Committee  requested  that  its  effective 
date  be  postponed  and  the  Board,  in  view  of  this  request, 
on  April  2,  1951  (Regulations  Serial  No.  ER-161)  post¬ 
poned  the  effective  date  from  April  6,  1951  to  May  6, 
1951.  Thereafter,  by  Regulations  Serial  No.  ER-162, 
adopted  May  4,  1951,  upon  further  request  by  the  Senate 
Select  Committee  on  Small  Business,  the  Board  post¬ 
poned  the  effective  date  of  this  amendment  until  June 
5,  1951.  Thereafter,  by  Regulations  Serial  No.  ER-163, 
adopted  May  28,  1951,  in  view  of  hearings  then  pending 
before  the  Senate  Select  Committee  on  Small  Business, 
concerning  this  regulation  as  well  as  “other  matters  rel¬ 
evant  to  the  economic  regulation  of  the  other  irreg- 
206  ular  carriers.  ”,  the  Board  postponed  the  effective 
date  of  this  amendatory  regulation  to  July  5,  1951. 

On  June  27,  1951,  in  an  action  (American  Air  Trans¬ 
port,  et  al.  vs.  Civil  Aeronautics  Board,  9S  F.Supp.  660) 
brought  in  the  United  States  District  Court  for  the  Dis¬ 
trict  of  Columbia  by  two  large  irregular  carriers,  the 
Court  entered  a  judgment  granting  to  the  plaintiffs  a 
permanent  injunction  restraining  the  Board  from  enforc¬ 
ing  these  amendatory  regulations.  The  Board  thereupon 
by  Regulation  Serial  No.  ER-164  further  postponed  the 
effectiveness  of  this  amendatory  regulation  until  a  reason¬ 
able  time  following  the  completion  of  an  appeal  by  the 
Board  to  the  United  States  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

On  appeal  the  three  judges  of  the  Court  of  Appeals 
were  unable  to  agree  upon  disposition  of  the  case  and 
therefore  certified  the  question  to  the  Supreme  Court  of 
the  United  States.  The  question  certified  was  as  follows: 
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“Where  operating  authority  is  granted  byja  reg¬ 
ulatory  agency  and  a  private  company  operating 
thereunder  acquires  property  and  business  in  so  do¬ 
ing,  is  a  new  regulation  of  the  agency  which  jin  fact 
substantially  injures  or  in  large  part  destroys  such 
property  interests  or  business 

“(1)  void  as  to  that  licensee  unless  an  hd judi¬ 
catory  hearing  is  held,  because  it  is  on  its  fp.ce  an 
amendment  of  his  license;  or 

“(2)  valid  if  adopted  by  a  rule-making  j  proce¬ 
dure,  provided  the  new  regulation  merely  defifies  the 
terms  of  the  old  in  ways  not  shown  to  be  arbitrary 
or  capricious;  or 

! 

“(3)  does  its  validity  as  to  that  licensee  depend 
upon  a  finding  of  fact  that  it  does  or  does  jnot  in 
fact  vary  the  terms  of  the  license;  or 

“(4)  does  its  validity  depend  upon  somej  other 

condition?” 

207  The  Court  stated: 

“This  Court  is  unanimously  of  opinion  that  the 
question  presented  is  of  far-reaching  and  funda¬ 
mental  importance  in  the  field  of  administrative;  law.” 

Although  the  three  judges  were  in  disagreement;  as  to 
the  precise  disposition  of  the  case,  they  unanimously 
agreed  upon  the  critical  point  in  the  case  and  the  j  point 
on  which  petitioners’  request  for  dismissal  should  jin  all 
probability  turn.  As  stated  in  the  opinion: 

“The  3  judges  are  in  agreement  that,  if  a  new 
regulation  should  legally  be  regarded  as  amending 
existing  licenses,  adjudicatory  hearings  for  the; bene¬ 
fit  of  existing  licensees  are  necessary.” 

! 

In  that  case  and  with  respect  to  the  regulation  i  there 
involved,  the  question  of  fact  which  the  Court  wajs  un¬ 
able  to  decide  was  whether  a  specific  limitation  to 'three 
flights  between  certain  specific  points  and  eight  lights 
between  other  points  constituted  a  “proper,  or  reason- 
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able  definition  of  the  undefined  terms  (‘regularly  or  with 
a  reasonable  degree  of  regularity’)  of  the  original  li¬ 
censes”.  Since  there  was  no  factual  evidence  before  the 
Court  on  this  question,  the  Court  could  make  no  decision 
on  the  question.  The  Supreme  Court  dismissed  the  cer¬ 
tificate  (344  U.S.  4,  73  S.Ct.  2)  on  procedural  grounds 
and  suggested  that  the  Court  of  Appeals  decide  the  ease 
en  banc.  Upon  remand  to  that  Court,  all  of  the  three 
Circuit  Judges  agreed  that  the  case  should  be  remanded 
to  the  District  Court  for  that  Court  to  hear  evidence  and 
testimony  to  determine  “(whether  the  specific  prescrip¬ 
tion  of  the  new  regulations  are  or  are  not  a  proper,  or  rea¬ 
sonable,  definition  of  the  undefined  terms  ‘regularly  or 
with  a  reasonable  degree  of  regularity’  of  the  original 
licenses  ...”  As  stated  in  the  Court  of  Appeals  opinion, 
“the  ease  was  remanded  to  the  District  Court  in  accord¬ 
ance  with  the  original  position  of  one  of  the  judges  for  “a 
finding  of  basic  facts  and  an  ultimate  finding  therefrom  as 
to  whether  the  new  regulation  does  or  does  not  in  fact 
change  the  terms  of  the  existing  licenses.” 

If  the  answer  to  this  question  were  to  be  found  in  the 
affirmative,  then  in  accordance  with  the  opinion  of  the 
entire  court: 

208  “Adjudicatory  hearings  for  the  benefit  of  existing 
licenses  are  necessary.” 

Although  there  was  a  question  of  fact  involved  with 
respect  to  which  there  were  no  facts  before  the  Court  in 
the  case  referred  to,  that  problem  does  not  apx^ear  to 
be  involved  with  respect  to  the  instant  case.  Each  and 
all  of  the  amendatory  regulations  involved  in  this  case 
clearly  and  obviously  effects  a  change  in  the  licenses  un¬ 
der  which  these  carriers  were  originally  authorized  to 
operate.  These  amendatory  regulations  are  specifically 
referred  to  as  “conditions  or  limitations”  and  each  clear¬ 
ly  is  such  a  condition  or  limitation. 
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It  is  respectfully  pointed  out  that  each  and  all]  of  the 
regulations,  violations  of  which  are  charged  against  these 
petitioners,  are,  therefore,  invalid  as  against  these  peti¬ 
tioners  and  that  the  Board  has  no  legal  authority  jto  pro¬ 
ceed  against  these  petitioners  in  that  pending  enforcement 
proceeding.  In  addition  to  the  opinion  of  the  C<jmrt  of 
Appeals  above  referred  to,  there  is  now  the  additional 
fact  that  the  United  States  District  Judge  for  the  |South- 
ern  District  of  California,  Central  Division,  has  jstated, 
during  oral  argument  on  this  very  matter,  that  ljie  was 
impressed  with  the  merits  of  the  position  taken  by  these 
petitioners  on  this  question  and  that  he  would  restrain 
the  Civil  Aeronautics  Board  from  going  ahead  with  any 
proceedings  until  these  petitioners  should  have  an  oppor¬ 
tunity  to  file  the  necessary  proceedings  in  the  proper 
court. 

WHEREFORE,  in  view’  of  the  fact  that  any  further 
steps  in  the  pending  enforcement  proceedings  are  unlaw¬ 
ful  and  in  view  of  the  fact  that  these  petitioners  should, 
therefore,  not  be  subjected  to  any  such  proceedings,  it  is 
respectfully  prayed  that  this  enforcement  proceeding  be 
dismissed  and  that  the  Board  take  immediate  action 'on  the 
grounds  here  urged,  and  on  those  and  additional  grounds 
urged  by  these  petitioners  in  their  Answer  to  the 
209  Petition  for  Enforcement  in  support  of  thejir  re¬ 
quest  in  that  Answer  for  dismissal  of  thes^  pro¬ 
ceedings. 

Petitioners  request  oral  argument  on  this  petitiok. 

Respectfully  submitted, 

/s/  Hardy  K.  Maclay 
Hardy  K.  Maclay 
Attorney  for 

North  American  Airlines,  Inc. 

Trans  National  Air  Lines,  Inc. 

i 

Trans  American  Airways,  Inc. 


(Tr.  210) 
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North  American  Air  Coach  System,  Inc. 
Republic  Air  Coach  System 
California  Aircraft  Company 
Twentieth  Century  Aircraft  Co. 

/s/  Jacob  Freed  Adelman 
Jacob  Freed  Adelman 
Attorney  for 

Hemisphere  Air  Transport 

Hon.  Joseph  C.  O’Mahoney 
Of  Counsel 

June  30,  1953 


Certificate  of  Service 

I  hereby  certify  that  a  copy  of  the  foregoing  has  been 
served  upon  Jacob  Freed  Adelman  d.b.a.  Hemisphere  Air 
Transport  by  mailing  to  said  party  a  copy  thereof,  prop¬ 
erly  addressed,  postage  prepaid. 

/s/  Elizabeth  M.  Wendell 
Elizabeth  M.  Wendell 

June  30,  1953 

•  «  •  • 


210  Order  Deferring  Petitions 

By  petition  filed  on  June  30,  1953,  respondents  request 
that  the  enforcement  proceedings  herein  be  dismissed,  on 
the  ground  that  the  regulations  which  respondents  are 
alleged  to  have  violated  revoke  in  part  the  licenses  of 
respondent  carriers,  were  not  adopted  as  a  result  of  ad¬ 
judicatory  proceedings,  and  are  therefore  invalid.  In  sup¬ 
port  of  this  position  respondents  cite  Civil  Aeronautics 
Board  v.  American  Air  Transport  et  al.,  260  F.  2d  189 
(1952). 

After  consideration  of  the  petition  we  have  concluded 
that  the  motion  to  dismiss  should  be  deferred,  subject  to 


(tr.  211) 

renewal  by  the  respondents  at  the  close  of  the  Rearing 
or  thereafter.  Onr  reasons  for  so  doing  are  as  follows: 

211  1.  Examination  of  the  complaint  filed  |by  the 

Office  of  Enforcement  initiating  this  proceeding1 
reveals  that  a  number  of  violations  are  alleged  in  addi¬ 
tion  to  violations  of  regulations.  These  include  violations 
of  section  401  by  persons  not  holding  any  operating  au¬ 
thority  from  the  Board,  and  violations  of  section  408  by 
relationships  not  now  or  heretofore  exempted  by  ;  regula¬ 
tion.  With  respect  to  these  alleged  violations,  no  regu¬ 
lations  are  directly  or  indirectly  concerned.  The  violations, 
if  established  by  the  proof,  will  be  violations  of  the  Act, 
and  the  doctrine  wdiich  respondents  derive  frdm  the 
American  Air  Transport  case  will  be  inapplicable  to  them. 
WTe  think  it  clear,  therefore,  that  the  grounds  ijor  dis¬ 
missal  relate  not  to  the  entire  proceeding  but  only  to  a 
portion  of  the  charges  made. 

2.  The  allegations  of  fact  in  the  complaint  aind  the 
nature  of  the  violations  charged  indicate  that  a  substan¬ 
tial  portion  of  the  evidence  relating  to  alleged  violations 
of  the  questioned  regulations  will  be  offered  in  any  event 
for  the  purpose  of  showing  or  attempting  to  proye  vio¬ 
lations  of  sections  401  and  408.  Thus  no  substantial  addi¬ 
tional  burden  will  be  imposed  upon  the  respondlents  if 
they  are  required  to  go  through  a  hearing  on  thei  issues 
relating  to  the  challenged  regulations. 

3.  Even  under  the  principle  of  law  urged  by  respond¬ 
ents,  regulations  adopted  by  the  Board  without  adjudica¬ 
tory  proceedings  are  invalid  only  if  they  revoke  in  part 

i 

i 

— 

1  See  Rule  205  of  the  Board’s  Rules  of  Practice,  which  delegates 
to  the  Office  of  Enforcement  the  authority  to  initiate  an  Enforce¬ 
ment  proceeding.  Although  the  proceeding  here  was  initiated  by 
the  Office  of  Enforcement  our  examination  of  the  allegation^  of  the 
complaint  and  the  answers  satisfies  us  that  reasonable  grounds  ex¬ 
isted  for  the  initiation  of  the  proceeding. 


72 


(Tr.  212) 

the  “license”  of  the  carriers  affected.  This  test  requires 
examination  of  the  facts  and  circumstances  relating  to 
each  regulation  challenged.  For  purposes  of  our  action 
here  we  deem  it  pertinent  to  note  that  (a)  the  same  reg¬ 
ulations  challenged  here  were  challenged  by  one  of  the 
respondents  and  other  irregular  carriers  on  the  same 
grounds  in  the  United  States  District  Court  for  the  Dis¬ 
trict  of  Columbia  ( Arrow  Airways  et  al.  v.  Civil  Aero¬ 
nautics  Board,  Civil  Action  4502-50),  but  on  motion  filed 
by  the  Board  the  action  was  dismissed  by  the  court  for 
the  reason  that  the  complaint  failed  to  state  a  cause  of 
action,  and  (b)  the  question  whether  the  challenged  reg¬ 
ulations  revoked  in  part  the  “license”  authority 
212  of  respondent  air  carriers  can  better  be  determined 
following  the  compilation  of  the  factual  record 
herein  than  at  the  present  time.2 

Accordingly,  IT  IS  ORDERED  that  the  petition  of 
respondents  be  and  it  hereby  is  deferred. 

By  the  Civil  Aeronautics  Board: 


(SEAL) 


/s/  M.  C.  Mulligan 
M.  C.  Mulligan 
Secretary 


2  For  example,  under  the  principle  of  American  Air  Transport 
the  dates  on  which  respondent  air  carriers  commenced  operations  or 
invested  substantial  sums  in  reliance  on  existing  regulations  may¬ 
be  significant.  Not  only  are  these  dates  unknown  on  the  present 
state  of  the  pleadings,  but  the  facts  concerning  them  may  well  be  a 
matter  of  dispute.  Again,  the  nature  of  the  business  operated  by 
respondent  air  carriers  and  the  scope  of  their  licenses  at  the  time 
the  challenged  regulations  came  into  effect  may  also  be  significant, 
and  the  facts  relating  thereto  may  be  disputed  and  require  deter¬ 
mination  by  the  Board. 
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285  EXAMINER  CUSICK:  Hearing  none';  the  Ex¬ 
hibit  will  be  received  in  evidence  as  Exhibit  A-l. 
I  think  the  record  should  also  show  at  this  tjime  that 
there  has  been  no  appearance  on  behalf  of  Jac<t>b  Freed 
Adelman,  doing  business  as  Hemisphere  Air  Tjransport, 
one  of  the  respondents  in  this  case.  j 

(The  document  above  referred  to  w’as  marked  for  iden¬ 
tification  as  Compliance  Attorney’s  Exhibit  No. !  1-A  and 

was  received  in  evidence.) 

•  •  •  • 

i 

256  EXAMINER  CUSICK:  Hearing  none.j  Exhibit 
2SGA  C-2  will  be  received  in  evidence. 

(The  document  above  referred  to  wasj  marked 
for  identification  as  Compliance  Attorney’s  Exhibit  No. 

C-2  and  was  received  in  evidence.) 

#  •  •  • 

i 

EXAMINER  CUSICK:  Hearing  none,  CA-3j  will  be 
received  in  evidence. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Compliance  Attorney’s  Exhibit  No.  OA-3  and 

was  received  in  evidence.) 

*  #  *  * 

257  EXAMINER  CUSICK:  Hearing  none,!  the  ex¬ 
hibit  will  be  received  in  evidence 

(The  document  above  referred  to  wTas  marked  for  iden¬ 
tification  as  Compliance  Attorney’s  Exhibit  No.  CA-5  and 

was  received  in  evidence.)' 

*  #  •  • 

EXAMINER  CUSICK:  Hearing  none,  it  is  received 
in  evidence. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Compliance  Attorney’s  Exhibit  No.  C^-o  and 

was  received  in  evidence.) 

*  •  •  • 

28S  EXAMINER  CUSICK:  Hearing  no  objection, 
Exhibit  CA-6  will  be  received  in  evidence. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Compliance  Attorney’s  Exhibit  No.  C^-6  and 
was  received  in  evidence.) 

I 


(Tr.  304-318) 
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•  i  *  • 

304  Donegan  Mann 

was  sworn  and  testified  as  follows: 

Direct  Examination 

BY  MR.  JOHNSON: 

Q  Will  you  give  your  name  and  address  to  the  re¬ 
porter,  please?  A  My  name  is  Donegan  Mann,  Air 
Transport  Examiner;  n on-certificated  unit,  Carriers  Serv¬ 
ices  and  Agreements  Section,  Routes  and  Carriers  Rela¬ 
tions  Division  of  the  Bureau  of  Air  Operations  of  the 

Civil  Aeronautics  Board,  Washington,  D.  C. 

*  *  •  • 

311  Q  I  show  you  another  document,  Mr.  Mann. 
Would  you  please  identify  that?  A  This  is  an 

agreement,  a  revised  agreement,  entered  into  on  the  28th 
day  of  February,  1953,  between  Trans  National 

312  Airlines,  Inc.,  referred  to  as  first  party,  and  Re¬ 
public  Aircoach  System,  and  North  American  Air- 

coach  System,  received  in  our  office  on  September  21, 
1953. 

MR.  JOHNSON:  I  offer  that,  Mr.  Examiner,  as  CA- 
39. 

EXAMINER  CUSICK :  No  objection? 

(No  response.) 

EXAMINER  CUSICK:  Exhibit  CA-39  is  received. 

•  •  •  • 

317  EXAMINER  CUSICK:  Hearing  none,  Exhibit 
CA-45  will  be  received. 

(The  document  referred  to  was  marked  Compliance  At¬ 
torney's  Exhibit  No.  CA-45  and  received  in  evidence.) 

•  •  •  • 

318  EXAMINER  CUSICK:  Hearing  no  objection, 
Exhibit  CA-46  will  be  received. 

(The  document  referred  to  was  marked  Compliance 
Attorney’s  Exhibit  No.  CA-46  and  was  received  in  evi¬ 
dence.) 
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(Tri  326-339) 

326  Joseph  W.  Stout,  Jr. 

was  sworn  and  testified  as  follows: 

j 

Direct  Eccamination  j 

BY  MB.  WEIGHT:  j 

Q  Mr.  Stout,  will  you  state  your  full  names  and  ad¬ 
dress  for  the  record,  please?  A  My  name  is  Jpseph  W. 
Stout,  Jr.,  address  is  3617  North  Potomac  Street,  Ar¬ 
lington,  Virginia. 

Q  Mr.  Stout,  you’re  employed  by  the  Civil  Aeronau¬ 
tics  Board?  A  Yes,  sir. 

•  *  *  • 

329  EXAMINER  CUSICK:  Hearing  nonej  Exhibit 
CA-56  previously  marked  for  identification  will  be 
received  in  evidence. 

(The  document  above  referred  to  as  Compliance  At¬ 
torney’s  Exhibit  CA-56  was  received  in  evidence.) 

*  *  *  * 

331  EXAMINER  CUSICK:  Hearing  none,!  Exhibit 
CA-57  previously  identified  will  be  received  in  evi¬ 
dence. 

(The  document  above  referred  to  and  marked'  Compli¬ 
ance  Attorney’s  Exhibit  No.  CA-57  was  received  in  evi¬ 
dence.) 

•  •  •  t 

332  EXAMINER  CUSICK :  In  the  absence  of  objec¬ 
tion,  Exhibit  CA-5S  previously  marked  for  identi¬ 
fication  will  be  received  in  evidence. 

(The  document  marked  as  Compliance  Attorney’s  Ex¬ 
hibit  No.  CA-5S  was  received  in  evidence.) 

*  *  •  • 


339  Q  I  now  show  you  Exhibit  marked  fof  identi¬ 
fication  CA-63  which  purports  to  be  a  photograph 

•  l _ .  Jl  _  i  i  _  li  •  _  1 _ 


of  an  aircraft  and  ask  you  whether  or  not  that; 
was  taken  bv  vou?  A  It  was. 

Q  And  when?  A  January,  ’53. 


picture 


Q  And  where  was  that  taken?  A 
minal,  Burbank. 


Lockheed  Air  Ter- 
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Q  And  does  Exhibit  marked  for  identification  CA-63 
fairly  and  accurately  represent  that  portion  of  the  air¬ 
craft  which  appears  in  the  exhibit  as  it  appeared  at  the 
time  the  picture  was  taken?  A  Yes. 

Q  And  I  ask  you  what  type  of  aircraft  is  it?  A  It 
is  a  DC-4. 

340  MR.  WRIGHT :  I  offer  Exhibit  marked  for 
identification  CA-63  in  evidence. 

EXAMINER  CUSICK:  There  being  no  objection, 

the  exhibit  will  be  received  in  evidence. 

•  *  #  * 

342  Q  Mr.  Stout,  I  will  show  you  Exhibit  marked 
for  identification  CA-66  and  ask  you  if  it  is  a  doc¬ 
ument  that  was  prepared  by  you  ?  A  It  was. 

Q  And  will  you  state  what  the  source  of  the 

343  floor  plan  'which  it  purports  to  be,  from  -whom  you 
received  the  floor  plan?  A  It  w’as  received  from 

the  Lockheed  Air  Terminal,  Inc. 

Q  Did  you  request  it  from  them?  A  I  did. 

Q  And  do  you  recall  who  it  was  that  delivered  it  to 
you?  A  Mr.  Dave  Simmons. 

Q  And  what  is  his  capacity  at  Lockheed  Air  Termi¬ 
nal?  A  He  is  Executive  Assistant  to  the  Manager  of 
Lockheed  Air  Terminal,  Inc. 

Q  Now,  to  the  document  that  you  received  from  Mr. 
Simmons  you  have  made  certain  additions  in  the  way  of 
drawings  and  writings  ?  A  That  is  correct 

Q  Did  you  know  when  you  prepared  this  document 
marked  for  identification  CA-66?  A  October  1953. 

Q  And  "where  were  you  when  you  prepared  it?  A 
Most  of  it  was  in  Building  11  at  Lockheed  Air  Terminal, 
Burbank. 

Q  And  this  exhibit  marked  for  identification  CA-66 
purports  to  be  a  floor  plan  of  the  first  floor  of  building 
No.  11  at  Lockheed  Air  Terminal?  A  That  is  cor- 

344  rect. 

Q  Now,  were  you  at  Lockheed  Air  Terminal 
during  the  month  of  October  on  official  business,  October 
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of  ’53?  A  That  is  right. 

Q  And  what  was  that  business?  A  To  insjpect  the 
records  and  facilities  in  Building  11  at  Lockheed  Air 
Terminal. 


Q  And  were  you  working  in  Building  11?  Aj  I  was. 
Q  And  do  you  recall  about  when  you  started  working 
in  Building  11?  A  It  was  about  the  first  of  i  October 
1953. 


Q  And  how  long  were  you  engaged  in  working  in 
Building  No.  11  at  Lockheed  Air  Terminal  in  October  of 
1953?  A  Approximately  3  or  4  weeks. 

Q  And  was  there  any  particular  place  in  Building  No. 
11  at  Lockheed  Air  Terminal  that  you  were  carrying  on 
your  duties?  A  Yes. 

Q  And  where  was  that  place?  A  The  officp  desig¬ 
nated  as  Conference  Room  in  Exhibit  No.  66. 


Q  Were  there  other  Board  representatives  With  you 
at  the  time?  A  Yes. 

344A  Q  Who  were  they?  A  Messrs.  Baker  and 
Linehart,  two  Board  auditors,  and  Mj*.  John 
Wright,  Compliance  Attorney. 

Q  When  you  were  there  engaged  in  your  dhties  at 
Building  No.  11  in  Lockheed  Air  Terminal  in  October 
1953,  was  the  lay-out  of  the  offices  explained  to  i  you  by 
anyone  at  that  time?  A  Yes. 

Q  And  were  you  asked  or  shown  through  the  various 
offices  in  building  No.  11?  A  Yes,  I  was  conducted  on 
a  guided  tour  through  these  premises. 

Q  And  who  was  it  that  conducted  the  guidejd  tour? 
A  Mr.  James  Fischgrund. 

Q  And  in  the  course  of  this  tour,  did  you  vis{t  all  of 


the  offices  that  were  on  the  first  floor  of  Building 


iNo.  11? 


A  Yes. 

Q  And  thereafter  during  the  month  of  October,  the 
3  or  4  weeks  you  were  there,  did  you  have  an  opportunity 


to  observe  the  various  offices  in  Building  No.  II1  on  the 


first  floor?  A  Yes. 


Q  And  does  exhibit  marked  for  identification  No. 

i 
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CA-66  reflect  the  occupancy  of  the  various  offices  on  the 
first  floor  of  Building  No.  11  at  Lockheed  Air  Terminal? 
A  Yes. 

345  Q  The  names  that  appear  on  there  were  entered 
by  you,  were  they  not?  A  Yes. 

MR.  WRIGHT:  I  offer  Exhibit  marked  for  identifica¬ 
tion  CA-66  in  evidence. 

EXAMINER  CUSICK:  I  will  receive  it  in  evidence 
provisionally.  I  suppose  it  will  be  tied  in  later  on  to 
some  of  the  allegations  contained  in  the  complaint.  I 
don’t  see  so  far  where  it  is  material  from  the  evidence 
submitted  thus  far.  I  imagine  you  intend  to  tie  it  into, 
by  later  evidence,  to  the  allegations  contained  in  the  com¬ 
plaint,  is  that  correct? 

MR.  WRIGHT:  That  is  correct,  to  show  the  opera¬ 
tions  of  the  Combine. 

EXAMINER  CUSICK:  Very  well.  In  the  absence  of 
objection  it  will  be  received  in  evidence  as  Exhibit  CA-66. 

*  *  *  * 

362  Q  Mr.  Stout,  I  show  you  a  series  of  photo¬ 
graphs  marked  for  identification  Exhibits  CA-6S 
through  71,  and  ask  you  whether  or  not  they  are  pictures 
that  were  made  bv  vou? 

(The  documents  above  referred  to  were  marked  for 
identification  as  Compliance  Attorney’s  Exhibits  Nos. 
CA-6S,  69,  70,  and  71.) 

A  They  are. 

Q  And  where  were  they  taken?  A  At  Lockheed  Air 
Terminal,  Burbank. 

Q  And  when?  A  October  of  ’53. 

Q  Referring  to  Exhibit  marked  for  identification  CA- 
66  can  you  tell  us  what  the  picture  purports  to  repre¬ 
sent?  A  This  is  a  photograph  of  the  main  entrance 
door  to  Building  11  at  Lockheed  Air  Terminal. 

Q  And  does  it  fairly  and  accurately  represent  that 
entrance  door  as  of  the  time  that  you  took  the  picture? 
A  It  does. 

MR.  WRIGHT:  I  offer  Exhibit  marked  for 
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363  identification  CA-68  in  evidence. 

EXAMINEE  CUSICK:  There  being  n0  objec¬ 
tion  the  Exhibit  will  be  received  in  evidence. 

•  •  •  • 

381  BY  MR.  WRIGHT :  J 

Q  Mr.  Stout,  in  the  course  of  your  ditties  as 
investigator  for  the  Board,  have  you  had  occasion  to  visit 
the  premises  at  718  14th  Street,  northwest,  in  Washing¬ 
ton,  D.  C.f  A  I  have. 

Q  And  can  you  remember  approximately,  at  least,  the 
occasion  of  your  first  visit  to  those  premises?  A  Ap¬ 
proximately,  it  was  during  1953,  in  the  last  ihalf  of 

382  1953. 

i 

Q  And  do  you  remember  your  last  visit  tjo  these 
premises?  A  Yes,  it  was  December  of  1953. 

Q  I  show  you  exhibit  marked  for  identification  CA- 
76,  'which  purports  to  be  a  photograph  and  ask  you 
whether  or  not  it  was  taken  by  you  ?  A  It  was. 

Q  And  where  was  it  taken?  A  718  14th  Street, 
Northwest,  Washington,  D.  C. 

Q  And  when?  A  December,  1953. 

Q  And  does  Exhibit  CA-76  for  identification-  fairly 
and  accurately  represent  the  exterior  of  those  premises 
on  the  occasion  that  you  took  the  picture?  A  It  does. 
MR.  WRIGHT :  I  offer  Exhibit  CA  76  for  iddntifica- 

i 

tion  in  evidence. 

EXAMINER  CUSICK :  There  being  no  objection,  Ex¬ 
hibit  CA-76  will  be  received. 

•  •  •  * 

I 

384  Q  Nowr,  with  reference  to  exhibit  marked  for 
identification  CA-78,  which  purports  to  be  a  photo¬ 
graph,  I  ask  whether  that  was  taken  by  you?  A  It  was. 
Q  And  when  was  it  taken?  A  October  of  1953. 

Q  And  where?  A  This  is  on  Cahuenga  Boulevard, 
and  it  is  right  at  the  cut-off  of  the  road  leading  from 
Hollywood,  California,  to  Burbank,  California. 

Q  And  do  you  know  how  far  beyond  this  intersection 
Cahuenga  Boulevard  extends?  Where  it  leads  to? 
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385  A  I  don’t  know  how  many  miles.  I  know  it  is 
much  further  than  ten  miles. 

Q  Does  it  extend  through  the  suburbs  of  Los  Angeles? 
A  I  believe  it  does. 

Q  And  does  Exhibit  CA-7S  marked  for  identification 
fairly  and  accurately  represent  the  billboard  that  appears 
therein  as  of  the  day  the  picture  was  taken?  A  It  does. 

MR.  WRIGHT :  I  offer  exhibit  C A-7S  marked  for 
identification,  in  evidence. 

EXAMINER  CUSICK:  There  being  no  objection,  Ex¬ 
hibit  CA-7S  will  be  received. 

388  EXAMINER  CUSICK:  There  being  no  objec¬ 
tion,  the  exhibit  will  be  received  in  evidence. 

(The  document  previously  marked  Compliance  Attor¬ 
ney’s  Exhibit  No.  CA-79  was  received  in  evidence.) 

•  •  •  * 

411  John  B.  Flynn 

was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorney,  and  having  been  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  Examination 

BY  MR.  WRIGHT : 

Q  Will  you  state  your  full  name  and  address  for  the 
rcord,  Mr.  Flynn?  A  John  B.  Flynn,  1523  East  Falk¬ 
land  Lane,  Silver  Spring,  Maryland. 

Q  You  are  employed  by  the  CAB?  A  That  is  right. 
Q  And  what  division?  A  Office  of  Compliance. 

Q  For  how  long  have  you  been  so  employed?  A  Ap¬ 
proximately  two  and  a  half  years. 

Q  And  would  you  briefly  state  what  your  duties 

412  are?  A  Economic  investigations,  concerning  sched¬ 
uled,  non-scheduled  carriers,  freight  forwarders, 

ticket  agents. 

Q  In  the  course  of  your  official  duties,  did  you  have 
occasion  to  make  a  trip  to  the  Washington  National  Air¬ 
port  on  or  about  September  5,  1953?  A  Yes,  I  did. 
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418  Q  I  would  like  to  ask  you  whether  or  not  you 
also  boarded  the  aircraft?  A  Yes,  I  did  board 

the  aircraft. 

Q  Did  you  board  it  before  or  after  the  passengers 
from  Washington  had  enplaned?  A  I  boarded  it)  before 
the  passengers  boarded  the  aircraft. 

Q  Was  any  member  of  the  crew  on  boai^d  when 

419  you  went  aboard  the  aircraft?  A  The  cr^w  was 
coming  off  of  the  aircraft  at  the  time  I  was  .coming 

on.  They  were  still  inside  of  the  aircraft  and  Ij  identi¬ 
fied  myself  and  said  I  wanted  to  look  at  certain  informa¬ 
tion  and  they  took  me  back  to  the  cockpit  and  got  the 
material  for  me  and  then  they  deplaned. 

Q  I  would  like  to  ask  you  whether  or  not  you  checked 
the  registration  of  the  aircraft?  A  Yes,  I  did. 

Q  And  do  you  recall — or  was  there  a  registration  card 
on  board?  A  Yes,  there  was  a  registration  c^rd  on 
board. 

Q  Where  was  that  located?  A  On  the  back! of  the 
door  leading  to  the  cockpit. 

Q  Did  that  indicate  in  whose  name  the  aircraft  was 
registered?  A  Yes,  it  did.  It  was  registered,  as  best 
I  recall,,  in  the  name  of  Twentieth  Century  Airlines,  Inc. 

Q  And  do  you  recall — when  you  observed  the  ajircraft 
at  the  airport,  did  you  also  observe  the  NC  number  on 
the  aircraft?  A  Yes,  I  recall  it  was  51868  was  th£  num¬ 
ber  of  the  aircraft. 

Q  I  ask  you  to  please  examine  Exhibit  CA-63,;  which 
is  a  picture  of  an  aircraft,  and  ask  you  whether  or 

420  not  you  have  seen  that  aircraft?  A  Yes,  I  have. 

Q  And  where  have  you  seen  it?  A  I  have 
seen  this  aircraft  at  the — this  was  the  same  airclraft  I 
saw  that  evening. 

♦  •  *  • 

i 

421  Q  Now,  with  the  exception  of  the  registration 
card  which  you  say  was  on  the  inside  of  the  cock¬ 
pit  cabin  door,  if  I  recall,  was  there  anything  in  ijhe  in¬ 
terior  of  the  cabin  in  writing,  in  the  form  of  a  sign  or 
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anything,  which  referred  to  Twentieth  Century  Airlines? 
A  Yes,  there  was  a  radio  station  license  issued  in  the 
name  of  Twentieth  Century  Airlines. 

Q  Where  was  that  located?  A  That  was  located  in 
the  same  position,  on  the  back  door  .of  the  cockpit. 

Q  When  you  say  the  back  door,  did  you  mean  the  side 
of  the  cockpit  door  which  faces  the  flight  deck  or  faces 
the  interior  of  the  cabin?  A  Interior,  it  is  in  with  the 
pilots,  facing  behind  the  pilots. 

Q  In  the  cabin  of  the  plane,  was  there  anything  to 
indicate  that  Twentieth  Century  Airlines,  Inc.,  had 
422  ownership  or  was  operating  the  aircraft?  A  Noth¬ 
ing  else  in  the  cockpit  mentioned  Twentieth  Cen¬ 
tury  Airlines. 

Q  On  the  outside  of  the  aircraft,  either  painted  on  the 
aircraft  or  on  a  ramp  or  near  the  aircraft,  were  there 
any  signs  or  anything  which  indicated  that  Twentieth 
Century  Airlines,  Inc.,  was  operating  the  aircraft?  A 
No. 

Q  The  exterior  of  the  aircraft  was  substantially  the 
same  in  appearance  as  it  is  in  Exhibit  CA-63?  A  That 
is  true. 

•  *  •  • 

426  Glen  0.  Shaver 

was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorney,  and  having  been  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  Examination 

BY  MB.  JOHNSON: 

Q  Give  your  name  and  address  to  the  reporter,  please, 
Mr.  Shaver.  A  Glen  0.  Shaver,  Box  452,  Route  2,  Rob¬ 
ertson,  Missouri. 

Q  What  is  your  occupation?  A  Pilot  with  Ozark 
Air  Lines. 

Q  Mr.  Shaver,  have  you  had  any  connection  with 
Twentieth  Century  Airlines,  Inc.?  A  Yes,  sir. 

Q  What  was  your  original  connection  with  Twentieth 
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(Tr.  427-428) 

Century  Air  Lines?  A  I  owned  most  of  it  and  oper¬ 
ated  it. 

427  Q  During  what  year  was  that?  A  Uj>  until 
about  1949  to  1950,  somewhere  in  there. 

Q  From  the  time  it  was  issued,  the  letter  of  registra¬ 
tion  was  issued  to  Twentieth  Century?  A  That  is 
right,  and  before  it  had  to  be — at  one  time  youj  could 
operate  without  the  letter,  and  then  I  wras  operating  a 
little  while  before  that,  winch  I  don’t  remember  the  case. 

'  i 

Q  You  were  one  of  the  incorporators,  were  you,  j  of  the 
Twentieth  Centurv  Airlines  ?  A  Yes,  sir. 

v  7 

Q  In  North  Carolina?  A  Yes,  sir. 

Q  On  wiiat  occasion,  and  at  what  time  did  youj  cease 
your  connection  with  Twentieth  Century  Airlines?  A 
The  time  that  I  had  made  arrangements  to  go  iiji  with 
Parks  Airlines  in  St.  Louis,  Missouri. 

Q  And  with  wiiom  did  you  make  arrangements  \o  dis¬ 
pose  of  Twentieth  Century  Airlines?  A  To  my  father. 

Q  And  in  what  manner  did  you  give  your  father,  or 
transfer  to  your  father,  your  interest  in  Twentieth  Cen¬ 
tury?  A  I  wasn’t  allowed  to  have  both  Park«=  and 
Twentieth  Century,  so  I,  as  far  as  I  can  remember,  jl  sent 
a  letter  to  the  CAB  stating  that  I  turned  it  over  to  W.  H. 
Shaver  and  he  then  would  be  the  sole  owner!  of  it, 

428  or  similar,  and  later  my  father  turned  in  a  statisti¬ 
cal  report,  with  statistics  for  the  air  line,  aid,  of 

course,  he  wasn’t  interested  in  being  bothered  with  it  any 
longer.  So  I  had  been  making  several  trips  to  California 
and  I  asked,  I  believe,  Mr.  Fischgrund,  if  he  wanted  it — 
Q  Is  that  James  Fischgrund?  A  I  think  so,  ye$,  sir. 
EXAMINER  CUSICK:  Do  you  know  if  it  wajs  Mr. 
Fischgrund?  That  is  important,  whether  it  w^as  jJohn 
Fischgrund  or  James  Fischgrund.  We  have  to  know 
which  one  it  is. 

BY  MR.  JOHNSON: 

Q  Did  you  notice  whether  it  was  James  Fischgfund? 
A  I  didn’t  notice  there  were  two  of  them. 

EXAMINER  CTJSICK:  I  don’t  notice  either. 
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BY  MR.  JOHNSON: 

Q  The  Mr.  Fisehgrund  you  were  talking  to  was  asso¬ 
ciated  with  what  company,  if  you  know?  A  I  was  think¬ 
ing  he  was  associated  somewhere  in  the  name  of  North 
American  or  Standard,  I  am  not  so  sure  about  that 
Q  Do  you  know  whether  he  was  associated  with 
Standard  Airlines  at  any  time?  A  I  was  thinking  he 
was,  but  then  I  may  be  wrong. 

Q  Do  you  know  whether  he  was  associated  with  North 
American  Airlines  at  the  time?  A  I  wouldn’t — I 

429  don’t  know  that  either. 

Q  Where  did  you  see  Mr.  Fisehgrund?  A  In 
Burbank,  California. 

Q  Where  in  Burbank,  California,  do  you  remember? 
A  At  the  airport. 

Q  What  airport?  A  Burbank  Airport. 

Q  Lockheed  Air  Terminal?  A  Lockheed  Air  Termi¬ 
nal. 

Q  That  is  the  official  name  of  the  Burbank  Airport. 
A  I  see. 

Q  I  thought  you  knew.  A  No,  I  don’t. 

Q  And  what  was  your  conversation  with  this  Mr. 
Fisehgrund?  A  I  asked  him  if  he  wanted  the  letter  of 
registration  and  he  said  no.  I  didn’t  talk  too  much  to 
him.  I  talked  with  Stan  Weiss. 

O  What  company  is  Stan  Weiss  associated  with,  if 
you  know-?  A  I  don’t  know  that  either.  I  wns  thinking 
he  was  with  Fisehgrund,  but  then  I  might  be  wrong.  I 
don’t  know. 

Q  Where  had  you  previously  met  this  Mr.  Fisehgrund 
and  Stan  Weiss,  if  you  had  met  them  before?  A  I  met 
Stan  Weiss  in  St.  Louis.  I  met  him  in  Washington 

430  at  a  non-sked  hearing,  not  hearings,  but  associa¬ 
tions,  and  I  met  them  when  the  non-skeds  started, 

I  think  in  about  1948. 

O  You  said  you  met  Mr.  Weiss  in  Washington?  A 
Yes.  for  the  first  time,  I  met  most  all  the  non-skeds  in 
Washington  about  the  first  time  about  1948,  approxi¬ 
mately. 
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Q  Yon  say  at  meetings  of  a  non-scheduled  associa¬ 
tion?  A  That  is  right. 

Q  Non-scheduled  airlines  association?  A  That  is 
right.  | 

Q  And  did  you  ever  meet  Mr.  Fisehgrund  at  these 
particular  association  meetings  ?  A  Yes,  sir. 

Q  What  was  your  conversation  with  Mr.  Weiss?  A 
I  asked  him  if  he  was  interested  in  the  letter  and  he 
said  no,  but  he  had  a  friend  that  was  and  the  friend’s 
name  was  Ed  McAndrews. 

Q  Go  ahead.  A  Ed  McAndrews,  then,  I  ne4er  met 
him  until  Mr.  Weiss,  Stan  Weiss,  had  taken  me  td>  him — 

Q  Mr.  Weiss  introduced  you  to  Mr.  McAndrews?  A 
That  is  right. 

Q  And  what  conversation  did  you  have  with  Mr.  Mc¬ 
Andrews?  A  Well,  he  said  he  was  interested  in  starting 
up  the  air  line  and  he  would  be  interested  in  the  !  certifi¬ 
cate,  or  the  letter  of  registration,  and  that  I  agreed 
431  to  give  it  to  him  for  one  dollar  and  other  consider¬ 
ations.  | 

Q  Where  did  this  conversation  take  place?  Aj  I  am 
thinking  it  was  at  the  counter  of  Great  Lakes  Airlines. 

Q  Where  were  you  at  that  particular  time?;  A  I 
was  on  the  outside  of  the  counter. 

Qi  Who  was  on  the  inside?  A  This  here  Ed  jMcAn- 
drews.  His  name  is  Edward,  I  think. 

Q  Did  you  have  the  letter  of  registration  with  Von  at 
that  time,  the  time  of  these  conversations?  A  1  don’t 
think  so.  I  wouldn’t  be  able  to  say.  I  think  I  givb  it  to 
him  the  next  time  I  saw  him. 

Q  Do  you  remember  the  approximate  date —  A  No. 

Q  — of  this  first  conversation  with  Mr.  McAndrews? 
A  No,  sir.  j 

Q  Do  you  remember  the  year?  A  No,  because  it  was 
between  two  years,  1950,  1951,  somewheres  in  between 
there. 

Q  It  was  in  the  year  1950  or  1951  ?  A  Yes. 

Q  And  what  other  consideration  was  given  to  yc)u  for 
the  transfer  of  your  interest  in  Twentieth  Century  Air- 
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lines?  A  Well,  he  agreed  to  give  me  a  job  if  in  case 
Parks  Airlines  or  Ozark  Airlines,  whichever  it  hap- 

432  pened  to  be  at  the  particular  time  did  not  pan  out, 
and  for  the  same  recognition,  one  dollar  and  other 

considerations,  I  would  likewise  get  it  back. 

Q  What  do  you  mean  “he”?  A  Ed 
Q  McAndrews?  A  Ed  McAndrews. 

Q  And  was  there  any  consideration  that  if — I  am  re¬ 
peating  this  and  if  I  am  wrong  you  tell  me  from  what 
your  testimony  is  right  now — that  it  w’as  your  under¬ 
standing  that  if  you  ever  needed  a  job  and  as  part  of  the 
consideration  for  turning  the  letter  over  to  Ed  McAnd- 
rev’s  that  he  would  put  you  on  the  pay  roll?  A  That  is 
right. 

EXAMINER  CUSICK:  What  pay  roll? 

THE  WITNESS :  To  work  for  him. 

EXAMINER  CUSICK:  For  whom? 

THE  WITNESS :  To  Ed  McAndrews. 

EXAMINER  CUSICK:  Was  he  working  for  himself? 
THE  WITNESS:  The  impression  that  I  gathered  at 
the  time  I  turned  it  over,  he  wTas  going  to  start  or  con¬ 
tinue — the  continuance  of  Twentieth  Century  Airlines. 

EXAMINER  CUSICK:  In  other  words,  he  promised 
you  a  job  with  Twentieth  Century  Airlines  if  you  needed 
one,  is  that  right? 

THE  WITNESS:  That  is  right.  He  figured  I 

433  had  a  little  experience  and  he  probably  could  use 
me  if  I  needed  a  job.  And  I  looked  like  I  might 

need  one. 

•  •  •  • 

434  Q  Have  you  had  any  other  dealings  involving 
funds  or  finances  between  yourself  and  Stanley  D. 

Weiss?  A  Yes,  sir. 

Q  What  transactions  have  you  had  involving  moneys? 
A  Well,  I  have  borrowed  some  money  from  Stanley 
Weiss. 

Q  About  what  time  did  you  borrow'  that  money?  A 
I  can’t  say  that.  I  don’t  know. 
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Q  Was  it  after  or  before  or  at  the  time  tbiat  you 
transferred —  A  Maybe  a  little  before,  or  maybe! a  little 
after.  I  wouldn’t  even  say. 

Q  You  can’t  remember?  A  No.  Strictly 

435  guessing. 

Q  How  much  money  was  involved  in  this  trans¬ 
action?  A  He  loaned  me  eight  thousand  dollarsL 

Q  And  did  you  sign  a  note  for  eight  thousand  dollars? 
A  No,  sir. 

Q  Did  you — was  any  interest  attached  to  that  Joan  of 
eight  thousand  dollars?  A  No,  sir. 

Q  Have  you  repaid  the  loan?  A  No,  sir. 

Q  Has  Mr.  Weiss  made  a  demand  on  you  fpr  pay¬ 
ment?  A  Not  yet. 

Q  Is  the  consideration  of  putting  you  on  the  jjay  roll 
or  giving  you  a  job  in  writing  anywhere?  A  No,  sir. 

Q  Do  you  consider  it  a  gentlemen’s  agreement?  A 
Yes,  sir. 

Q  Is  there  any  date  fixed  for  the  repayment  i  of  the 
loan?  A  No,  sir,  other  than  demand.  I  hope  it  is  not 
too  soon. 

Q  After  you  transferred  the  letter  of  registration  or 
the  stock  that  you  held  in  Twentieth  Century  to  Mr.  Mc- 
Andrews,  what  did  you  do  with  the  books  and  jrecords 
of  Twentieth  Century  Air  Lines?  A  I  givte  them 

436  all  to  McAndrews. 

Q  How  did  vou  give  them  to  him?  A  I  handed 
them  to  the  counter  and  he  told  me  he  didn’t  ward  them 
there,  he  wanted  them  in  his  office.  So  I  carried  them 
into  his  office. 

Q  Who  told  you  to  carry  them  into  Me  Andrews’  of¬ 
fice?  A  Into  an  office. 

Q  Into  an  office?  A  Yes. 

Q  Where  was  that  office,  was  it  in  the  terminal  build¬ 
ing  or  did  you  go  outside?  A  No,  I  just  walked  into 
the  counter,  I  think,  going  west,  turned  around  and  walked 
back  east  and  put  it  in  an  office  on  the  east  side  some¬ 
where. 
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Q  You  didn’t  go  outside  the  terminal  building —  A 
No,  sir,  not  that  I  remember. 

Q  — where  this  counter  was?  A  I  don’t  remember 
it  if  I  did. 

Q  And  that  was — when  did  you,  what  date,  with  ref¬ 
erence  to  your  first  conversation  with  McAndrews  where 
you  made  the  deal  to  transfer  the  letter,  with  reference 
to  that  date,  at  which  date  or  what  time  did  you  give 
McAndrews  the  corporate  papers  of  Twentieth  Century 
Airlines?  A  After  I  gave  him  the  letter  of  registra¬ 
tion,  or  maybe  about  the  same  time. 

*  *  •  * 

439A  BY  MR.  JOHNSON : 

Q  I  was  referring  to  Exhibit  CA-74,  just  for  the 
record,  and  your  statement  is  that  you  don’t  know  for 
sure  whether  any  of  those  people  appearing  on  that  ex¬ 
hibit  are  or  may  be  Edward  McAndrews?  A  No,  sir, 
unless  I  looked  at  it  pretty  closely,  because  it  has  been 
quite  a  while. 

Q  'Could  you  look  at  that —  A  No,  I  would  have  to 
talk  some  at  the  same  time.  I  would  say  that  I  know  him 
that  well. 

EXAMINER  CUSICK :  You  knew  him  well  enough  to 
offer  him  your  letter  of  registration,  didn’t  you? 

THE  WITNESS:  No,  no,  because  Stan  Weiss  told  me 
to  give  it  to  him. 

EXAMINER  CUSICK :  Very  well. 

*  *  *  * 

^  On  what  basis  didn’t  you  think  it  was  worth  any 
more  than  that?  A  Well,  because  I  had  been  offered 
from  several  other  air  carriers.  S.S.W.,  they  offered  me 
their  letter  of  registration  and  operating  manuals  and 
everything  for  free.  They  kind  of  liked  me  a  little  bit. 

Q  To  use  for  a  period  of  time?  A  To  use,  or  for 

keeps,  or  however  I  wanted  to  get  by. 

•  *  •  • 

441  EXAMINER  CUSICK:  Had  you  borrowed 
money  before  from  Mr.  Weiss  on  those  same 
terms? 
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THE  WITNESS :  No.  But  I — when  I  made  |the  deal 
with  Parks  from  Twentieth  Century,  I  more  or  ^ess  obli¬ 
gated  myself  or  agreed  to  give  him  a  share  of 
442  Parks  Airline,  that  they  put  in  their  equipment. 

EXAMINER  CUSICK:  You  more  or  less  felt 
yourself  obligated  to  give  whom  a  share,  Mr.j  Weiss? 

THE  WITNESS:  That  is  right.  He  was  going  to 
put  in  I  don’t  know  how  many  airplanes,  but  a  j  number 
of  airplanes,  and  Parks — 

MR.  JOHNSON:  That  is  Parks  Airlines? 

THE  WITNESS:  Yes,  Parks  Airlines.  Therje  was  a 
considerable  amount  of  trouble  about  the  tiihe  they 
started,  if  you  remember,  and  they  operated  for; a  small 
period  which  I  don’t  even  remember  for  how!  long  a 


period,,  it  seemed  like  forever,  but  is  wasn’t  qu|ite  that 
long.  If  you  had  been  there  you  would  have  thought  so, 
too,  but  nevertheless  when  it  didn’t  materialize  |he  may 
have  been  obligated  to  me  or  he  may  not  have  been,  all 
the — 

EXAMINER  CUSICK:  You  would  know  if  I  he  was 
obligated  to  you,  wouldn’t  you? 

THE  WITNESS:  He  would? 

EXAMINER  CUSICK :  You  would? 

THE  WITNESS :  I  felt  he  was  a  little  bit. 
EXAMINER  CUSICK:  You  feel  that  is  *hv  he 

i  " 

loaned  you  the  eight  thousand  dollars? 

THE  WITNESS:  I  will  put  it  this  way:  I  don’t 
know. 

EXAMINER  CUSICK:  You  think  he  loaned  you  the 
eight  thousand  dollars  as  a  result  of  your  transferring 
this  letter  of  registration? 

443  THE  WITNESS:  I  think  I  had  some  ofj  it,  and 
the  Parks  deal  both. 

EXAMINER  CUSICK:  You  think  that  is  probably— 
THE  WITNESS:  Both. 

EXAMINER  CUSICK:  — maybe  a  reasonable!  under¬ 
standing  of  it? 

THE  WITNESS :  I  said  50-50. 
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EXAMINEE.  CUSICK:  And  since  he  loaned  that,  he 
has  never  made  any  demand  on  you  for  repayment? 

THE  WITNESS:  He  said  he  didn’t  need  it  yet. 
EXAMINEE  CUSICK:  What  did  you  do,  offer  to  re¬ 
pay  it? 

'  THE  WITNESS :  No. 

EXAMINEE  CUSICK:  How  did  that  statement  come 
up? 

THE  WITNESS:  Well,  I  have  asked  already  several 
times,  I  have  seen  him  occasionally,  I  don’t  even  remem¬ 
ber  where  I  have  seen  him,  but  I  have  asked  to  ride  on 
his  air  line  and  he  has  given  me  a  pass  to  ride  on  his  air 
line. 

EXAMINEE  CUSICK:  Which  air  line  is  that? 

THE  WITNESS :  I  don’t  even  know  what  air  line  any 
more.  But  all  I  know  is  that  he  wrote  a  note  and  said: 
Give  this  to  the  pilot  that  says  North  American  on  it, 
North  American  ticket  counter,  or  something,  and  they 
would  give  me  a  ticket  or  something. 

EXAMINEE  CUSICK:  When  was  the  last  time  he 
gave  you  one  of  those  tickets? 

THE  WITNESS :  Quite  a  while  ago,  a  year  or 
more. 

444  EXAMINEE  CUSICK :  You  don’t  know  where 
that  was  for,  where  you  rode  on  that  ticket? 

THE  WITNESS:  He  said  it  was  good  for  any  place. 
Just  present  this  ticket  and  they  would  give  me  a  ticket 
to  go  wherever  I  wanted  to  go. 

•  •  •  • 

472  Joseph  A.  Hamilton ,  Jr. 

was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorney,  having  been  duly  sworn,  was  examined 

and  testified  as  follows : 

•  •  •  • 

Q  What  is  your  occupation?  A  Air  Transport  Ex¬ 
aminer  for  the  Civil  Aeronautics  Board. 

Q  What  office  of  the  Board  are  you  employed?  A 
Office  of  Compliance. 
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Q  What  is  your  duty  as  an  Air  Transport  Examiner 
with  the  Office  of  Compliance?  A  Investigative 
473  work  for  the  Office  of  Compliance. 

Q  Is  it  part  of  your  duties  to  visit!  various 
ticket  agents  selling  tickets  for  air  transportation?  A 
Yes. 

*  *  *  # 

i 

481  Q  On  November  16,  1953,  did  you  have  [occasion 
to  visit  the  LaGuardia  Field  in  New  York?  A 

Yes. 

Q  To  whom  did  you  talk  to  in  New  York?  A  I 
talked  to  Bob  Blake,  who  is  the  Station  Manager  for 
North  American  Airlines. 

Q  WTiat  was  the  substance  of  your  conversation  with 
Mr.  Blake?  A  I  discussed — we  discussed  frequency  of 
his  service  out  of  New  York  to  the  West  Coast.  , 

Q  What  did  he  say?  A  He  advised  that  th$re  were 
two  flights  a  day  that  could  use  three  different  routings, 
one  of  three  different  routings.  The  routings  w£re  New 
York  to  Washington,  to  Dallas,  Burbank;  New  York, 
Chicago,  Dallas,  to  Burbank;  New  York,  Washing- 

482  ton,  Chicago,  Kansas  City,  Burbank. 

And  he  said  that  they  operated  approximately, 
almost  every  night,  two  flights,  and  the  only  tiine  they 
didn’t  was  when  they  needed  a  CAM,  they  would  take  one 
of  the  ships  off  the  line  and  would  use  it  for  a  CAM. 

Q  What  is  a  CAM?  A  A  CAM  is  a  commercial  air 
movement,  which  is  handled  for  the  Defense  Department, 

Q  It  is  not  a  regular  flight?  A  No,  it  isn’fy  it  is  a 
flight  for  the  military. 

Q  Did  Mr.  Blake  identify  the  carrier  or  carriers  which 
were  operating  these  particular  flights?  A  |No,  he 
didn’t.  He  referred  to  them  as  North  American, !  though. 

Q  Did  you  have  a  further  conversation  wjith  Mr. 
Blake?  A  Yes.  I  asked  him  the  type  of  tickets  he  was 
using  at  that  time.  And  he  said  that  they  were  Tising,  in 
most  of  the  cases,  the  OW-1  series,  which  is  thleir  new 
ticket. 
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It  shows  North  American  Airlines  Agency  Corporation, 
and  just  below  it,  it  shows  North  American  Air  Lines, 
Inc.  That  was  the  ticket  they  were  using  mostly.  Then 
they  had  a  RT  form  which  was  their  round  trip  ticket, 
which  they  were  going  to  use  until  they  had  used  up  all 
remaining  stock.  And  they  also  were  using  their  own 
partial  payment  XO’s. 

483  Q  What  are  XO’s?  A  Exchange  orders,  ex¬ 
cuse  me. 

Q  What  do  you  mean  by  that?  What  do  they  mean 

by  that,  or  you  mean  by  that? 

*  •  .•  * 

THE  WITNESS :  All  right. 

It  is  an  exchange  order  which  an  agent,  or  one  of 
their  officers,  would  sell  to  a  passenger  who  didn’t  have 
the  full  amount  of  the  fare.  He  might  pay  ten  percent 
of  the  fare  at  that  time,  and  the  form  itself  indicated 
that  he  still  owed  a  certain  amount  of  money  for  his 
ticket.  And  when  he  presents  that  to  the  agent  on  duty 
at  the  airport  and  pays  the  remainder  due  in  cash,  they 
in  turn  will  reissue  him  the  OW-1  ticket,  North  American 
ticket. 

And  at  this  time  he  also  stated  that  they  w:ould  accept 
any  exchange  order  from  a  travel  agent  as  long  as  they 
had  entered  into  an  agreement  with  that  travel  agent. 
BY  MR.  JOHNSON: 

Q  As  long  as  who  had  entered  into  an  agree- 

484  ment?  A  As  long  as  North  American  had  en¬ 
tered  into  an  agreement  with  that  travel  agent. 

Q  Were  there  an  other  type  of  exchange  orders  pre¬ 
sented  to  North  x\merican?  A  Yes,  there  was  one  other 
type  which  is  an  envelope  exchange  order.  This  type  of 
exchange  order  would  be  accepted  from  travel  agents.  It 
is  an  exchange  order  in  envelope  form.  The  agent  col¬ 
lects  the  money  for  transportation,  deducts  his  commis¬ 
sion,  and  places  the  remainder  in  the  envelope,  and  the 
front  of  it  is  a  ticket  form,  a  flight  coupon  form,  which 
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shows  the  flight,  the  date  that  the  passenger  is  going  to 
take  his  trip. 

This  is  presented  to  the  North  American  counter  at  the 
airport  and  is  accepted,  and  then  a  new  North  4merican 
ticket  is  reissued  for  it. 

At  this  time  he  also  stated  that  they  accept  ACTA 
tickets  but  that  in  every  case  reissue  their  owjn  ticket 
stock  against  it. 

Q  What  is  ACTA?  A  The  Air  Coach  Transport  As¬ 
sociation  ticket  stock,  they  have  their  own  stopk.  This 
stock  will  be  accepted  but  at  no  time  is  the  passenger  al¬ 
lowed  to  board  the  aircraft  with  it.  He  has  t<j>  be  re¬ 
issued  a  new  ticket. 

•  *  •  • 

! 

503  *  Q  On  May  2,  1953,  did  you  happen  to  b$  in  San 
Francisco,  California?  A  Yes,  I  did. 

Q  At  that  time  did  you  call  upon  the  Atlantip-Paeific 
Airline  Travel  Office?  A  Yes. 

Q  And  what  was  your  purpose  in  calling  on  this  par¬ 
ticular  office?  A  To  inquire  about  service,  air  liine  serv¬ 
ice  to  New  York. 

Q  With  whom  did  you  speak?  A  A  Mr.  Guy  V. 
Flemming. 

Q  And  ’was  anybody  with  you  at  the  time?  A  Yes. 
Q  Do  you  know  who  that  person  was?  A  Yfes. 

Q  Who  was  it?  A  Mr.  Robert  Rickey. 

Q  What  was  the  nature  of  your  conversation  with  Mr. 
Flemming?  A  T  asked  about  aircoach  service  to  New 
York. 

Q  And  what  did  he  tell  you?  A  He  told  ijne  that 
there  were  several  non -scheduled  flights  to  Ne\|  York, 
but  that  he  would  only  recommend  North  Ameri- 

504  can  Airlines,  and  that  they  had  service  evqry  eve¬ 
ning  at  7 :00  p.m.  from  Oakland  Airport,  arriving 

LaGuardia  2 :45  the  next  afternoon. 

Q  Did  you  make  a  reservation  on  any  particular 
flight?  A1  No. 

Q  Your  inquiry  was  just  in  regard  to  what  i service 
they  had?  A  That  is  correct. 
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Q  I  show  you  Exhibit  CA-100  for  identification.  Tell 
me  what  that  is.  A  This  is  a  North  American  Airlines 
brochure  which  was  given  to  me  by  Mr.  Flemming  at 
the  Atlantic-Pacific  Travel  office  in  San  Francisco. 

•  •  •  • 

527 

Proposal  For  Settlement 

Respondents  hereby  submit  the  following  proposed 
settlement  of  this  compliance  proceeding  pursuant  to  Sec¬ 
tion  5(b)  of  the  Administrative  Procedure  Act  and  Sec¬ 
tion  302.215  of  the  Board’s  Rules  of  Practice  in  Economic 
Proceedings.  Respondents  North  American  Airlines,  Inc., 
Trans  National  Air  Lines,  Inc.,  Trans  American  Airways, 
Inc.,  North  American  Air  Coach  System,  Inc.,  Republic 
Air  Coach  System,  California  Aircraft  Company  and 
Twentieth  Century  Aircraft  Company  are  presently  joint 
applicants  in  certain  pending  certificate  proceedings,  to 
wit:  Docket  No.  9S6,  the  New  York-Chicago  Service  Case, 
Docket  No.  1S41,  the  Denver  Service  Case,  Docket  No. 
2355,  the  Tulsa  Service  Case.  Respondents  hereby  offer 
to  settle  this  compliance  proceeding  by  surrendering  for 
cancellation  the  Letters  of  Registration  presently  issued 
and  outstanding  in  the  names  of  Twentieth  Century  Air¬ 
lines,  Inc.,  Trans  National  Air  Lines,  Inc.,  Trans  American 
Airways,  Inc.  and  Hemisphere  Air  Transport  upon  final 
decision  by  the  Board  denying  respondents’  applications 
for  certificates  of  public  convenience  and  necessity  in  the 
aforementioned  certificate  proceedings,  or  upon  final  de¬ 
cision  in  any  one  of  such  proceedings  granting  respond¬ 
ents  a  certificate  of  public  convenience  and  necessity  au¬ 
thorizing  respondents  to  engage  in  scheduled  air  trans¬ 
portation.  As  a  part  of  this  settlement  proposal,  respond¬ 
ents  request  that  this  compliance  proceeding  be  dismissed 
or  placed  in  inactive  status. 

52S  This  proposed  offer  of  settlement  has  the  follow¬ 
ing  advantages: 

1.  The  offer  to  cancel  the  respondent  air  carriers’  Let¬ 
ters  of  Registration  has  the  effect  of  making  the  compli- 
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ance  proceeding  unnecessary  for  any  purpose. 

2.  AH  evidence  which  would  be  submitted  in  the  com¬ 
pliance  proceeding  concerning  alleged  violations  iby  ap¬ 
plicants  will  be  before  the  Board  in  the  certificate  pro¬ 
ceedings  on  the  issue  of  fitness,  willingness  and  ability. 
The  Board  will  thus  have  an  opportunity  to  appraise  the 
relationship  of  any  violations  to  the  right  of  the;  appli¬ 
cants  to  continue  operating. 

3.  The  time,  effort  and  expense  necessarily  involved  on 
the  part  of  respondents,  as  well  as  the  Board  and  its  staff, 
in  going  through  with  the  compliance  proceeding  Will  be 
eliminated. 

4.  The  situation  presented  by  the  North  American 
group  necessarily  involves  determination  by  the  Bpard  of 
the  public  interest  aspects  of  North  American’s  past  low 
fare  operations,  its  proposed  scheduled  aircoach  service, 
and  economic  violations  charged  in  the  compliance  pro¬ 
ceeding.  The  proposed  offer  of  settlement  would  enable 
the  Board  to  weigh  and  consider  all  of  these  masters  at 
one  and  the  same  time  rather  than  in  the  piecemeal  fashion 
in  which  they  would  be  considered  were  the  compliance 
proceeding  to  be  handled  separately.  The  certificate  pro¬ 
ceedings  present  a  forum  where  all  of  the  problems  raised 
by  the  North  American  operation  may  be  simultaneously 
resolved. 

5.  As  a  result  of  this  proposal,  the  Board  will  have  an 
opportunity  to  review  and  possibly  reappraise  its  policies 
with  respect  to  right  of  entry  into  the  major  air  transport 
markets.  This  advantage  is  particularly  important  in 
view  of  the  applicants’  experience  and  background  in 
coach  transportation  and  the  Board’s  recognized  responsi¬ 
bility  to  develop  low-fare  air  transportation.  Iu  addi¬ 
tion,  this  advantage  will  come  at  a  time  in  the  develop¬ 
ment  of  the  air  transport  industry  when  such  a  reappraisal 
would  appear  to  be  particularly  in  order. 

529  6.  The  Board  will  have  taken  a  significant  step 

in  resolving,  in  an  orderly  manner,  the  problem 
raised  by  the  development  of  non-certificated  passenger 
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operations  in  the  post-war  period  The  problem  has  been 
considerably  simplified  by  the  fact  that  the  North  Ameri¬ 
can  group  is  today  the  only  substantial  operator  engaging 
in  such  operations  which  is  actively  prosecuting  certificate 
applications. 

7.  Under  this  proposal  the  Board  will  not  relinquish 
any  right  or  control  it  now  has  in  the  situation. 

North  American  Airlines,  Ina,  Trans  National  Air 
Lines,  Inc.,  Trans  American  Airways,  Inc.  and  Hemisphere 
Air  Transport  are  large  irregular  carriers  engaged  in  air 
transportation  under  Letters  of  Registration  issued  by  the 
Civil  Aeronautics  Board  pursuant  to  provisions  of  Sec¬ 
tion  291  of  the  Board’s  Economic  Regulations.  Each  of 
said  carriers  is  the  lessee  of  Douglas  DC-4,  four-engine 
aircraft  owned  by  California  Aircraft  Company  or  Twen¬ 
tieth  Century  Aircraft  Company,  which  said  leases  are  on 
file  with  the  Civil  Aeronautics  Board.  Each  of  said  air 
carriers  is  party  to  agreements  under  which  North  Ameri¬ 
can  Aircoach  System,  Inc.  acts  as  general  agent  for  the 
sale  of  air  transportation  to  members  of  the  public  on 
each  of  said  carriers  and  under  which  Republic  Air  Coach 
System  performs  all  fiscal  and  accounting  services  for 
each  of  said  air  carriers.  North  American  Airlines,  Inc. 
has  an  agreement  with  each  of  the  other  carrier  applicants 
under  which  North  American  Airlines,  Inc.  furnishes  crews 
and  other  personnel  and  pays  certain  operating  expenses 
of  said  carriers.  All  of  the  aforementioned  agreements  are 
on  file  with  the  Civil  Aeronautics  Board  pursuant  either 
to  applicable  requirements  of  the  Act  or  applicable  provi¬ 
sions  of  the  Board’s  Economic  Regulations. 

Operating  plans  and  procedures  of  applicants  in  air 
transportation  have  been  and  are  formulated  by  the  own¬ 
ers  and  officers  of  all  of  the  companies,  parties  to  these 
agreements,  hereinafter  referred  to  as  the  North  Ameri¬ 
can  management. 

530  The  North  American  management: 

a.  Has  been  engaged  in  furnishing  air  transpor¬ 
tation  to  members  of  the  public  since  1945.  During 
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that  time  they  originated  and  developed  low-cost  air 
transportation  known  as  “aircoach”  and  operated  the 
first  carriers  flying  coast-to-coast  at  the  aircoach  fare 
of  $99.00,  later  adopted  by  the  certificated  industry. 

b.  Was  first  to  plan  and  adopt  high  density  |seating 
which  made  it  economically  feasible  to  provide  air- 
coach  service.  High  density  seating  was  later  adopted 
by  the  certificated  carriers  and  was  later  required  by 
the  Civil  Aeronautics  Board  in  the  performance  of 
aircoach  service  by  the  certificated  carriers. 

c.  Was  the  first  to  use  “drop-down”  doori,  later 
adopted  by  the  certificated  industry,  particularly  by 
the  feeder  carriers,  and  thereafter  adopted  and  incor¬ 
porated  in  modern  postwar,  two-engine  transpCrt-type 
aircraft. 

d.  Was  the  first  to  arrange  their  aircraft  fbr  pas¬ 
sengers  to  carry  their  own  baggage.  Substantially 
similar  aircraft  arrangement  to  achieve  thi^  same 
purpose  was  later  incorporated  in  modern  postwar 
transport-type  aircraft. 

e.  Was  the  first  and  is  thus  far  the  only  comijnercial 
operator  in  the  United  States  to  adopt  rearward  fac¬ 
ing  seats  in  the  interest  of  greater  passenger  j  safety 
and  comfort,  an  innovation  which  has  proved  popular 
with  the  travelling  public. 

f.  Was  the  first  management  to  equip  its  j  entire 
fleet  of  aircraft  with  dual  omnirange — VHF  uaviga- 
tional  equipment. 

531  g.  Was  the  first  and  only  management  certifi¬ 
cated  or  non-certificated  to  place  a  firm  order  for 
Douglas  DC-6B  equipment  designed  for  domestic  air- 
coach  operations. 

At  the  present  time  the  North  American  management: 

a.  In  three  pending  certificate  proceedings  is  pro¬ 
posing  to  furnish  “Air-Bus”  transportation  jat  ap¬ 
proximately  three  cents  per  passenger  mile,  ja  rate 
which  would  be  approximately  one-half  of  standard 
fares  charged  today  by  the  certificated  industry. 
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b.  In  these  certificate  proceedings  is  the  only  ap¬ 
plicant  proposing  to  provide  regional,  tum-aronnd  air- 
coach  flights  and  service  during  daytime  or  on  peak 
hours. 

c.  Is  the  only  management  now  proposing  in  these 
pending  certificate  proceedings  to  operate  without 
benefit  of  the  mail  subsidy  provisions  of  Section  406 
of  the  Civil  Aeronautics  Act. 

d.  Is  the  only  management  now  proposing  in  these 
pending  certificate  proceedings  to  specialize  and  limit 
its  operations  to  aircoach  service,  exclusively,  if 
granted  a  certificate  of  public  convenience  and  neces¬ 
sity. 

During  1952,  carrier  applicants  flew  240,000,000  revenue- 
passenger  miles.  Passenger  revenues  were  $S,773,4S2.36. 
Net  profit  was  $1,380,652.  In  that  year  income  taxes  in 
the  amount  of  $697,58S.71  and  transportation  taxes  in  ex¬ 
cess  of  $1,317,000  were  paid  to  the  United  States  Govern¬ 
ment. 

532  Unadjusted  gross  revenues  for  the  year  1953  ex¬ 
ceed  $10,000,000.1 

All  of  the  aircraft,  consisting  of  six,  four-engine  DC-4 
aircraft  presently  operated  by  the  carriers  are  owned  by 
the  North  American  management. 

The  North  American  management  has  21  sales  offices  in 
various  cities  and  employs  approximately  300  persons,  in¬ 
cluding  pilots,  co-pilots,  stewardesses,  mechanics,  opera¬ 
tions  specialists,  reservationists,  accounting  and  other  per¬ 
sonnel.  There  is  attached  hereto  the  most  recent  balance 
sheet  and  profit  and  loss  statement  for  the  North  Ameri¬ 
can  Airlines  group  showing  total  assets  after  depreciation 
of  approximately  $3,700,000.  The  market  value  of  the 
group’s  assets  is  substantially  in  excess  of  the  value 
shown  on  the  attached  consolidated  statement. 

North  American’s  management  position  with  respect  to 
the  economics  of  air  transportation  has  been  clearly  set 


1  See  attached  consolidated  balance  sheet  and  profit  and  loss 
statement. 
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iorth  by  testimony  given  before  Senate  Committees  and  in 
pleadings  on  file  with  the  Civil  Aeronautics  Board.  In 
1949  Mr.  James  Fischgrund  testified  as  follows  before  the 
Senate  Interstate  and  Foreign  Commerce  Committee: 

“We  feel,  and  surveys  support  our  view,  jthat  we 
have  begun  the  development  of  a  new  markejt  in  air 
transportation,  a  new  source  of  traffic  which  would 
not  have  been  tapped  at  all  but  for  our  low-cost  air- 
coach  service.  This  new  market  has  since  contributed 
very  substantially  to  the  revenues  of  the  veryj  certifi¬ 
cated  air  carriers  who  oppose  our  continued  existence. 

“This  new  market  for  low-cost  air  service  has  a 
potential  many  times  greater  than  that  heretofore 
served  by  those  carriers.  The  fact  that  we  are  develop¬ 
ing  a  new  market,  one  that  was  previously  untouched, 
as  well  as  the  public  need  for  such  a  service,  is  jdemon- 
strated  by  the  fact  that  most  of  our  passengers  are 
first  fighters,  people  who  have  never  flown  before. 

533 

“What  we  have  accomplished  constitutes,  we  believe, 
a  major  development  in  the  field  of  transportation. 
The  significance  of  this  development  is  greatj  If  its 
potential  benefit  to  the  industry  and  to  the  country  is 
appreciated  and  if  as  a  result  this  potential  is  prop¬ 
erly  used,  many  of  the  problems  with  which  this  com¬ 
mittee  is  faced  may  be  nearer  to  a  wise  solution  The 
importance  of  an  adequate  air  reserve  for  national  de¬ 
fense  makes  the  development  of  this  potential  |  vitally 
necessary. 

“I  might  point  out  here  that  I  will  discuss  jthat  in 
more  detail  later.  But  this  new  market,  I  believe,  is 
some  five  or  more  times  as  great  as  the  present  air 
transportation  market,  and  unless  a  new  market  is 
found  for  the  great  many  air  transports  thjat  are 
necessary  for  national  defense,  we  will  not  be  hble  to 
build  up  an  adequate  air  reserve.” 2 

Mr.  Fischgrund  mentioned  a  survey  in  that  testimony. 
It  is  to  be  noted  that  the  Civil  Aeronautics  Board  did  not 
make  the  first  survey  of  air  coach  possibilities.  Kor  did 
the  certificated  industry  or  any  certificated  carrier.  A 
noncertificated  airline  operated  by  the  North  Anierican 


2  Statement  of  Mr.  James  Fischgrund,  hearings  pursuant  to  S. 
Res.  50,  Committee  on  Interstate  and  Foreign  Commerce,  UjS.  Sen¬ 
ate,  81st  Cong.,  1st  Sess.,  (April  21,  1949),  Part  I,  pp.  260-26jl. 
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management  made  the  first  survey  in  194S,  showing  that 
over  50%  of  its  passengers  were  taking  their  first  flight. 
Over  S0%  of  its  passengers  would  have  traveled  by  rail, 
bus,  or  auto  if  they  had  not  been  able  to  go  by  air  at  that 
Airline’s  low  coach  rate.  Later  survevs  submitted  in  Board 

A' 

proceedings  and  elsewhere  affirmed  these  estimates. 

In  these  same  Senate  Committee  hearings,  the  certifi¬ 
cated  industry  opposed  aircoach  service  and  reductions  in 
fares  and  took  the  position  that  the  only  remedy  for  the 
serious  financial  situation  then  existing  in  the  certificated 
industry  was  an  increase  in  mail  subsidy.  Mr.  Robert 
Ramspeck,  then  Executive  Vice  President  of  the  Air  Trans¬ 
port  Association  of  America,  in  setting  forth  the  views  of 
the  certificated  industry,  testified  as  follows: 

“Whatever  the  reasons  may  be  for  this  levelling  off, 
they  are  not  peculiar  to  airline  traffic.  The  so-called 
first-class  travel  market  (which  includes  both  airline 
and  pullman  travel)  declined  both  in  1947  and  1948. 
Pullman  travel  dropped  more  than  38  percent  in  1947 
(while  airline  traffic  was  gaining  about  1.8  percent), 
and  sustained  another  10  percent  decrease  in  194S  (as 
against  a  3  percent  loss  in  air  travel).  As  a  result, 
airline  participation  in  the  first  class  passenger  mar¬ 
ket  increased  from  about  33  percent  in  1947  to  34*4 
percent  in  1948.  (And  if  pullman -miles  are  converted 
to  the  shorter  airline  distances,  the  airline  participa¬ 
tion  would  be  almost  38  percent  in  194S).  It  appears, 
therefore,  that  although  the  first-class  travel  market 
as  a  whole  has  been  falling  off,  the  airlines  have  not 
only  held  their  own,  but  have  succeeded  in  increasing 
their  share  of  a  declining  market. 

“The  fact  remains,  however,  that  the  long-range 
growth  in  domestic  airline  passenger  traffic  halted  (at 
least  for  the  time  being)  abruptly  and  unexpectedly. 
Thinking  back  to  the  conditions  which  existed  in  1945 
and  early  in  1946,  it  seems  almost  inconceivable  that 
anyone  should  have  foreseen  such  a  turn  of  events. 
Twenty  years  of  experience  pointed  to  a  continuing, 
and  even  increasing,  rate  of  growth.  And  at  the  time, 
the  public  demand  seemed  almost  insatiable.” 3 


3  Statement  of  Mr.  Robert  Ramspeck,  Hearings  pursuant  to  S. 
Res.  50,  Committee  on  Interstate  and  Foreign  Commerce,  U.S.  Sen¬ 
ate,  81st  Cong.,  1st  Sess.,  (April  26,  1949)  Part  I,  pp.  365,  379-380. 
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The  certificated  industry  was  attempting  to  $olve  its 
problem  by  confining  its  service  to  the  first  cla^s  travel 
market,  about  5%  of  the  total  available  market,  j  Of  this 
market,  it  was  getting  close  to  1/3  or  around  2%  of  the 
total  market. 

And  Mr.  Ramspeck  took  the  position  that  the  certificated 
carriers,  in  achieving  this  accomplishment,  had  done  well. 
He  said: 

“.  .  .  It  appears,  therefore,  that  although  the  first- 
class  travel  market  as  a  whole  has  been  falling  off, 
the  air  lines  have  not  only  held  their  own,  bjut  have 
succeeded  in  increasing  their  share  of  a  djeclining 
market.” 4 

Limited  to  this  market,  Mr.  Ramspeck  recognised  that 
mail  pay  had  to  be  increased  to  save  the  carriers  from 
bankruptcy.5  He  referred  favorably  to  a  10  percent  in¬ 
crease  in  passenger  rates  in  1947  and  several  upward  ad¬ 
justments  thereafter.6 

By  1949,  it  was  apparent  that  in  1948,  the  carriers  had 
already,  in  fact,  decreased  their  already  small  ayailable 
market.7  In  answer  to  Senator  Johnson’s  question^ 

“You  feel  that  you  have  reached  the  point  of  diminish¬ 
ing  returns?”  Mr.  Ramspeck  stated: 

“Yes,  Sir,  I  think  so.” 8 

Mr.  Carleton  Putnam  of  Chicago  &  Southern  1  recom¬ 
mended  increased  mail  pay  of  some  $90,000,000  ias  the 

4  Statement  of  Robert  Ramspeck,  Hearings  pursuant  to  S.  Res. 
50,  Committee  on  Interstate  and  Foreign  Commerce,  U.S.j  Senate, 

81st  Cong.,  1st  Sess.  (April  26,  1949)  Part  I,  pp.  365,  379, j 380. 

6  Statement  of  Robert  Ramspeck,  Hearings  pursuant  to|S.  Res. 
50,  Interstate  and  Foreign  Commerce  Committee,  U.  S.  Senate,  81st 
Cong.,  1st  Sess.  (April  26,  1949),  Part  I,  p.  365,  421. 

c  Statement  of  Mr.  Robert  Ramspeck,  Hearings  pursuant  to  S. 
Res.  50,  Committee  on  Interstate  and  Foreign  Commerce,  U.  S. 
Senate,  81st  Cong.,  1st  Sess.,  (April  26,  1949)  Part  I,  pp.  3j65,  419. 

7  Statement  of  Mr.  Robert  Ramspeck,  Hearings  pursuant  to  S. 
Res.  50,  Committee  on  Interstate  and  Foreign  Commerce,  U.  S. 
Senate,  81st  Cong.,  1st  Sess.,  (April  26,  1949)  Part  I,  pp.  2p5,  422. 

8  Statement  of  Mr.  Robert  Ramspeck,  Hearings  pursuant  to  S. 
Res.  50,  Committee  on  Interstate  and  Foreign  Commerce1,  U.  S. 
Senate,  81st  Cong.,  1st  Sess.  (April  26,  1949)  Part  I,  p.  422^ 
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solution  to  the  problem.9  Mr.  C.  R.  Smith  of  American 
Airlines  favored  less  competition  and  was  of  the  opinion 
that  coach  service  was  not  feasible.  He  stated : 

“If  the  Government  and  the  Civil  Aeronautics  Board 
would  like  to  have  us  go  into  the  coach  business,  they 
can  require  it  under  our  certificate. 

“I  think  you  would  have  to  run  the  hazard  though, 
that  the  operation  would  be  unprofitable,  and  it  would 
have  the  tendency  of  creating  more  dependence  upon 
air  mail  compensation  than  presently  exists.”  10 
Mr.  Patterson  of  United  Air  Lines  attributed  the  air¬ 
lines’  financial  difficulties  to  the  fact  that  there  were  too 
many  airlines  and  that  passenger  rates  were  not  raised 
enough,  or  soon  enough.  With  respect  to  lower  fares  and 
mail  pay,  Mr.  Patterson  testified: 

“Now,  it  is  my  strong  feeling  that  discounts  have 
served  a  very  useful  purpose  in  educating  more  people 
to  fly.  I  also  believe  that  lower  fares  would  broaden 
our  market  further,  and  I  wmuld  like  to  comment  in 
more  detail  on  that  point  in  just  a  moment.  However, 
I  do  not  believe  that  discounts  and  lower  fares  have 
helped  the  financial  position  of  the  air  lines  to  any 
extent,  although  there  is  an  honest  difference  of  opin¬ 
ion  on  this  point. 

“Increased  rates  for  air  mail,  therefore,  seem  to 
represent  the  only  immediate  source  of  assistance  in 
adjusting  the  financial  problem  of  the  airlines  today. 
We  are  continuing  to  explore  every  possibility  for  fur¬ 
ther  economy,  and  progress  is  being  made  every  day. 
As  in  every  other  business,  airline  management  must 
be  constantly  on  the  alert  to  insure  a  continuing  pro¬ 
gram  of  sound  economy.  Also,  we  are  more  aggressive 
today  than  ever  in  promoting  the  sale  of  our  product 
to  the  public,  that  we  may  increase  our  volume  of  busi¬ 
ness  and  heighten  the  load  factors  of  our  planes.  But 
the  only  immediate  source  of  relief  in  dealing  with  our 
uneconomic  price-cost  ratio  appears  to  be  in  the  form 


0  Statement  of  Mr.  Carleton  Putnam,  Hearing's  purusant  to  S. 
Res.  50,  Committee  on  Interstate  and  Foreign  Commerce,  U.  S. 
Senate,  81st  Cong.,  1st  Sess.  (April  29,  1949)  Part  I,  pp.  452,  453 
et  seq. 

10  Statement  of  C.  R.  Smith,  Hearings,  pursuant  to  S.  Res.  50, 
Committee  on  Interstate  and  Foreign  Commerce,  U.  S.  Senate,  81st 
Cong.,  1st  Sess.  (May  12,  1949)  Part  II,  pp.  741,  756-757. 
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of  higher  mail  rates.” 11 

His  opinion  on  air  coach  can  be  shown  by  this  quota¬ 
tion: 

“Four-cent  aircoach  rate  would  have  to  produce  an 
increased  traffic  volume  of  about  150  percent  in  order 
to  show  an  economic  result.  It  was  considered  un¬ 
reasonable  to  expect  a  reduction  in  fares  to  the  4-cent 
rate  to  produce  an  increased  traffic  volume  Of  more 
than  70  percent,  as  compared  to  the  volume  that  would 
be  produced  by  a  6-cent  rate. 

“In  other  words,  I  turned  this  problem  over  to  our 
economic  controls  department  to  make  a  market  study 
for  me  on  it.  I  might  say  I  have  given  this  $tudy  to 
the  Board  and  told  them  that  if  they  observed:  that  we 
are  off  the  track  in  any  of  our  assumptions,  w|e  would 
like  very  much  to  be  put  back  on  the  track 

i 

“Now  when  you  are  operating  as  we  are,  at  a  loss, 
I  do  not  think  it  is  good  business  judgment  t<j>  go  out 
and  add  to  those  losses  until  the  rules  of  the  gpne  are 
established.  United  Air  Lines  does  not  have  any 
money  today  for  any  experimental  work” 12  j 

Mr.  Damon  of  TWA  concluded  that  coach  service  did 
not  represent  a  sound  over-all  solution  for  the  carriers 
then  in  a  poor  financial  situation.13 

Under  the  thinking  of  the  entire  certificated  industry, 
air  transportation  was  to  be  limited  to  the  first-cljiss,  lux¬ 
ury  market,  that  market  to  be  split  between  pullipan,  rail 
and  air,  a  philosophy  under  which  air  transportation  could 


11  Statement  of  Mr.  W.  A.  Patterson,  Hearings  pursuant  to  S. 
Res.  50,  Committee  on  Interstate  and  Foreign  Commerpe,  U.  S. 
Senate,  81st  Cong.,  1st  Sess.  (May  9,  1949)  Part  II,  pp.  6$1.  657. 

12  Statement  of  Mr.  W.  A.  Patterson,  Hearings  pursuant  to  S. 
Res.  50,  Committee  on  Interstate  and  Foreign  Commerce,  tj.  S.  Sen¬ 
ate,  81st  Cong.,  1st  Sess.  (May  9,  1949)  Part  II,  pp.  651,  685-686. 

13  Statement  of  Mr.  Ralph  Damon,  Hearings  pursuant  to  S.  Res. 
50,  Committee  on  Interstate  and  Foreign  Commerce,  U.  S.  Senate, 
81st  Cong.,  1st  Sess.  p.  1783. 
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not  expand.  As  Mr.  Ramspeck  agreed,  speaking  for  the 
industry  in  1949,  the  industry  “had  reached  the  point  of 
diminishing  returns.” 

In  general,  the  certificated  air  carriers  saw  the  solution 
to  the  air  carriers’  financial  problems  in  increased  mail 
pay,  higher  passenger  fares  and  elimination  of  some  por¬ 
tion  of  already  existing  competition.  Such  a  solution  is 
consistent  only  with  the  philosophy  that  the  air  travel 
market  being  served  by  the  certificated  carriers 
53S  could  not  be  expanded.  It  is  the  static  theory  that 
there  is  only  one  pie  and  that  it  must  be  split  up 
among  all  carriers.  On  this  theory,  and  only  on  this  theory 
would  it  be  true  that  admission  of  new  carriers  could  hurt 
existing  carriers.  This  philosophy  would  never  permit  a 
substantial  expansion  of  air  transportation  except  through 
further  subsidies.  Air  transportation  would  never  be  self- 
supporting  save  on  a  most  limited  basis,  wholly  inadequate 
to  commerce  or  national  defense  objectives  clearly  set  forth 
in  the  Civil  Aeronautics  Act.  It  is  the  philosophy  which 
the  certificated  carriers  adhered  to,  until  the  noncertifi- 
cated  carriers,  principally  the  North  American  manage¬ 
ment,  compelled  a  different  view. 

Quoting  further  from  Mr.  Fischgrund’s  testimony,  in 
1949  he  stated : 

“.  .  .  My  thought  here  on  aircoach  service  is  this: 
There  are  many  times  as  many  people  who  are  travel¬ 
ing  by  other  means  than  travel  by  air.  They  simply 
cannot  afford  to  go  by  air.  If  there  were  a  service  by 
which  they  could  go,  for  example,  from  here  to  New 
York,  at  practically  rail-coach  rates,  or  between  any 
principal  cities,  the  effect  on  aviation  would  be  tre¬ 
mendous. 

“Mr.  Murray  mentioned  the  manufacturers  not  hav¬ 
ing  sufficient  orders.  I  was  very  much  impressed  at 
the  beginning  of  the  hearings  by  your  mention  of  the 
importance  of  air  transportation  on  national  defense. 
The  market  that  aviation  must  have  is  the  volume 
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market  that  will  put  air  transportation  where  it.  be¬ 
longs  as  a  service,  as  a  travel  service  instead  of  a 
luxury  service.  And  that  is  a  market  which  wb  hope  to 
test,  as  well  as  a  yardstick  of  costs,  to  see  to  what 
extent  there  is  a  demand  in  the  market  for  an  air- 
coach  service. 

539  “It  can  be  determined  that  there  is  a  tremendous 
demand  by  the  mere  fact  that  we  have  beeti  able  to 
operate  under  all  of  the  hardships  that  we  have.  It 
can  be  determined  by  the  tremendous  rise  of  the  Los 
Angeles  to  San  Francisco  subsidiaries  of  the^e  trans¬ 
continental  coach  carriers.  But  the  true  extent  of  that 
market  can  be  determined  only  by  permitting  some¬ 
body  to  go  out  and  do  it.” 14 

I 

At  the  close  of  the  war  aircraft,  personnel  arid  all  of 
the  necessary  ingredients  for  air  carrier  operations  be¬ 
came  available.  Simultaneously  there  appeared  j  to  be  a 
demand  for  new  services.  This  was  true  both  with  respect 
to  freight  and  passengers.  The  Board  w’as  early  faced 
with  the  problem  forced  upon  it  by  nonschedulecl  freight 
and  passenger  carriers.  "With  respect  to  the  freight  car¬ 
riers  the  Board  adopted  a  regulation  authorizing  their 
scheduled  operation  until  the  Board  should  act  oji  certifi¬ 
cate  applications.  As  a  result,  there  were  ultimately  cer¬ 
tificated,  certain  all  cargo  carriers  and  the  balance  of  the 
freight  operators  discontinued  operations.  The  develop¬ 
ment  was  orderly  and  within  the  confines  of  proper  regu¬ 
latory  authority. 

In  the  passenger  field  the  Board  adopted  a  different 
course.  Although  applications  were  filed  for  similhr  regu¬ 
latory  treatment,  the  Board  instead  adopted  regulations 
granting  limited  authoritv  on  a  non-scheduled  basts.  Eco- 
nomic  forces  were  still  at  work  and  there  continued  to 


14  Statement  of  James  Fischgrund,  Hearings  pursuant  tb  S.  Res. 
50,  Committee  on  Interstate  and  Foreign  Commerce,  U.  Sj.  Senate, 
81st  Cong.,  1st  Sess.,  (April  21,  1949)  Part  1,  pp.  260,  277: 
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exist  a  demand  for  low-cost  passenger  service,  a  demand 
which  was  not  met  by  the  certificated  carriers.  The  Board 
then  adopted  a  course  which  now  appears  to  have 
540  been  inconsistent  with  the  economic  situation  pre¬ 
sented  to  it  and  instead  of  making  a  place  for  air- 
coach  operators  to  furnish  service  which  the  certificated 
carriers  declined  to  furnish,  proceeded  in  various  stages 
to  further  limit  the  operating  authority  of  the  non-sched- 
uled  passenger  carriers.  The  North  American  manage¬ 
ment  contined  to  develop  aircoach  service,  a  service  which 
the  public  demanded,  but  was  unable  to  furnish  adequate 
service  on  a  profitable  basis  within  the  narrow  confines  of 
the  regulations  which  were  applicable  to  it.  As  a  result, 
the  North  American  group  is  today  faced  with  a  com¬ 
pliance  proceeding  charging  violations  of  these  regulations. 
Had  the  Board  adopted  the  same  policy  with  respect  to 
passenger  carriers  as  it  did  with  respect  to  the  freight 
carriers,  this  controversial  situation  would,  in  all  proba¬ 
bility,  never  have  arisen. 

The  development  of  aircoach  resulted  from  the  natural 
and  inevitable  effect  of  economic  demand  and  exerted  a 
favorable  influence  on  the  entire  industry  which  has  ob¬ 
viously  been  in  the  best  interests  of  the  public  and  of  a 
sound  air  transport  system.  In  view  of  the  Board’s  regu¬ 
latory  approach  to  the  passenger  aircoach  operations  how¬ 
ever,  the  development  of  aircoach  was,  in  effect,  a  regula¬ 
tor}’  accident.  That  it  was  a  favorable  development  was 
belatedly  admitted  by  the  Civil  Aeronautics  Board  three 
years  after  Mr.  Fischgrund’s  testimony,  seven  years  after 
the  North  American  management  entered  air  transporta¬ 
tion  and  after  a  period  of  six  years  during  which  data  on 
coach  and  non-certificated  carrier  operations  had  been 
submitted  to  it.  In  a  1952  report  to  the  Senate  Small 
Business  Committee,  the  Board  quite  clearly  recognized 
that  the  economic  thinking  of  North  American’s  manage- 
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ment  had  been  sound  and  had  in  fact  benefited  fhe  entire 
air  transport  industry. 

541  The  Board  made  the  following  statement: 

“In  the  field  of  air  fares,  however,  the  situation  is 
different,  and  there  the  influence  of  the  irregular  car¬ 
riers  has  been  strongly  felt.  From  the  beginning  of 
their  operations,  a  substantial  number  of  the!  irregular 
air  carriers  have  concentrated  on  operating  non-lux¬ 
ury  services  in  the  high-density  markets  at  fares  sub¬ 
stantially  below  the  standard  fares  of  the  certificated 
carriers.  Although  there  has  been  a  substantial  varia¬ 
tion  between  the  level  of  fares  charged  by  thej  different 
irregular  carriers,  the  fares  of  the  irregular^  group  at 
the  end  of  1951  averaged  some  65  percent  of  ihe  stand¬ 
ard  fares  of  the  certificated  carriers.  The  j  irregular 
carriers,  by  operating  in  markets,  under  conditions, 
and  at  times  when  high-density  seating  could  be  real¬ 
ized  and,  consequently,  lower  fares  charged,  jhelped  to 
bring  about  the  development  of  low-fare  cohch  serv¬ 
ices  of  the  type  that  have  accounted  for  the  largest 
portion  of  the  recent  growth  in  domestic  passenger 
business  of  all  air  carriers.  Such  low-fare  coach  serv¬ 
ices  have  served  as  a  competitive  stimulus  to  the  cer¬ 
tificated  carriers  in  the  low-cost  field,  and,!  together 
with  the  coach  services  of  the  certificated !  carriers, 
have  induced  many  persons  to  travel  by  air  who  would 
not  have  utilized  air  services  at  the  higher  standard 
fares.  The  extent  to  which  the  operation  of  these  low- 
cost  services  on  frequent  schedules  has  enabled  the 
irregular  carriers  to  penetrate  the  passenger  market 
is  indicated  by  the  fact  that  during  the  first  |9  months 
of  1951  they  carried  some  440,000  revenue  passengers 
and  flew  742,000,000  revenue-passenger-miles  in  do¬ 
mestic  and  international  operations. 

“The  competition  that  the  irregular  carriers  have 
offered  is  not  limited  to  competition  with  the  certifi¬ 
cated  carriers.  In  addition,  they  have  fought  strongly 
among  themselves  for  the  available  low-cost  market. 
Although  this  latter  competition  has  extended  to  some 
extent  to  all  irregular  operators,  it  has  on  tjhe  whole 
had  its  strongest  influence  "with  respect  to  a  telativelv 
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few  of  the  irregular  carriers,  since  of  the  total  non- 
certificated  carriers  operating  passenger  services,  a 
limited  number  have  accounted  for  the  bulk  of  the 
business-  In  1950,  the  5  largest  operators  accounted 
for  45  percent  of  the  revenue-passenger-miles  operated 
by  all  irregular  carriers  and  the  largest  10  accounted 
for  approximately  65  percent  of  the  total.”  15 

As  a  result  of  the  competition  of  the  few  successful 
carriers  of  the  large  irregular  carrier  industry,  the  certifi¬ 
cated  carriers  belatedly  entered  into  aircoach  operations. 
The  effect  of  this  development  was  described  by  the  Board 
as  follows  at  page  17  of  the  same  report : 

542  “The  growth  in  traffic  over  the  domestic  trunk-line 
carriers  under  special  fares  in  those  areas  where  it 
is  definitely  ascertainable  has  been  phenomenal.  For 
example,  coach  travel  from  a  beginning  of  slightly  less 
than  100,000,000  revenue  passenger-miles  in  1949  has 
increased  to  over  1,200,000,000  passenger-miles  in  1951. 
Percentagewise  this  growth  has  raised  coach  travel 
from  some  1  percent  of  total  revenue  passenger-miles 
to  nearly  14  percent.” 

The  problem  presented  to  the  Board  by  the  North  Ameri¬ 
can  group  arises,  therefore,  out  of  the  fact  that  economic 
regulations  which  were  adopted  by  the  Board  did  not  turn 
out  to  be  in  accord  with  the  economics  of  the  situation  pre¬ 
sented.  The  problem  must  be  met  in  a  manner  which  will 
be  of  the  best  interest  to  the  air  transport  industry,  the 
Board,  and  respondents.  The  regulations  of  which  viola¬ 
tions  are  charged  against  the  North  Americn  group  were 
adopted  by  the  Board  in  rule  making  proceedings  without 
any  consideration  having  been  given  to  the  question 
whether  profitable  operations  were  possible  or  feasible 


15  The  Role  of  Competition  in  Commercial  Air  Transportation, 
Report  of  the  Civil  Aeronautics  Board  to  the  Subcommittee  on 
Monopoly  of  the  Select  Committee  on  Small  Business,  U.  S.  Senate, 
82d  Cong.  2d  Sess.,  Subcommittee  Print  No.  9  (November  24, 
1952),  p.  30. 
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under  those  regulations.  No  evidence  of  any  kind,  was  in¬ 
troduced  in  support  of  the  regulations  which  were  adopted. 
At  the  time  of  their  adoption,  it  is  doubtful  whether  profit¬ 
able  operations  were  possible  under  those  regulations.  The 
regulations  were  adopted,  as  is  now  clear,  not  jwith  the 
objective  in  mind  of  enabling  non-scheduled  carriers  oper¬ 
ating  large  transport  type  aircraft  to  furnish  adequate  ser¬ 
vices  on  a  profitable  basis,  but  rather  in  an  effort  by  the 
Board,  in  carrying  out  its  regulatory  functions,  tq  protect 
existing  certificated  carriers  from  what  may  have  been 
felt  would  be  too  severe  competition.  As  is  now  readily 
demonstrable,  full  compliance  with  the  requirements  of 
■Part  291  was,  in  fact,  impossible.  On  the  basis  of 
543  operating  experience  it  can  be  readily  demonstrated 
that  the  so-called  ticketing  regulations  and  prohibi¬ 
tions  against  the  issuance  of  exchange  orders  for  example, 
cannot  be  complied  with  if  a  carrier  in  fact  operates  on  a 
non-scheduled  basis,  which  non-scheduled  operation  is  re¬ 
quired  by  another  part  of  the  regulation.  Under  these 
ticketing  regulations,  each  ticket  sold  had  to  show  the 
name  of  the  carrier  furnishing  the  transportation  and 
this  had  to  be  shown  at  the  time  the  ticket  was  ^old  and 
paid  for.  Since  non-scheduled  carriers  cannot  hajve  fixed 
schedules  in  advance,  and  since  the  greater  part  of  air 
transportation  is  sold  from  a  day  or  two  to  six  weeks  in 
advance,  a  great  part  of  which  is  return  trip  tickets,  it  is 
impossible  to  show  the  name  of  the  carrier  at  the  time  the 
ticket  is  sold.  The  effect  of  compliance  with  this  picketing 
regulation  was  simply  to  limit  the  sale  of  aircoachi  service 
by  a  non-scheduled  carrier.  Agents  for  certificated  car¬ 
riers  issue  exchange  orders  and  there  appears  to  be  noth¬ 
ing  improper  in  the  practice.  The  prohibition  against  the 
sale  of  exchange  orders  for  transportation  on  non-sched¬ 
uled  carriers  appears  to  have  no  justification  other  than 
as  an  effort  to  limit  the  sale  of  transportation  by  agents 
on  non-scheduled  carriers.  The  regulation  in  effect  pro¬ 
hibiting  one  ticket  agent  from  selling  transportation  on 
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more  than  one  non-scheduled  carrier  operating  between 
the  same  two  points  would  make  it  impossible  for  any 
agent  selling  tickets  on  non-scheduled  carriers  to  survive 
economically.  In  this  compliance  proceeding,  consistent 
with  the  position  taken  by  counsel  for  the  Board  in  an  in¬ 
junction  proceeding  which  grew  out  of  this  case,  there  will 
be  an  evidentiary  hearing  going  to  the  validity  and  reason¬ 
ableness  or  arbitrariness  of  all  these  regulations.  There 
has  as  yet  never  been  such  a  hearing. 

544  As  above  disclosed,  the  North  American  manage¬ 
ment  has  always  favored  low  cost  mass  air  transpor¬ 
tation  and  has  proposed  this  type  service  in  its  pending 
certificate  proceedings.  It  is  and  always  has  been  the  ob¬ 
jective  of  the  North  American  management  to  secure  cer¬ 
tification  authorizing  performance  of  aircoach  operations. 
Because  of  firmly  established  Board  policies,  severely 
limiting  right  of  entry  into  the  trunkline  passenger  mar¬ 
ket,  the  North  American  management  is  faced  with  a  most 
difficult  task.  The  difficulties  with  which  any  such  new 
applicant  is  faced  may  be  made  clear  by  reference  to  only 
a  few  cases. 

In  1941,  in  the  Additional  Service  to  Atlanta  and  Bir¬ 
mingham  Case,  the  Board  appears  to  have  adopted  the 
doctrine  that  even  though  a  proposed  company  could  show 
that  it  could  be  adequately  financed,  a  company  already 
operating  would  be  granted  additional  operating  authority 
and  the  new  company  would  be  denied  operating  authority. 
In  the  case  the  Board  said : 

“There  are  two  applicants  for  this  route.  Pennsyl¬ 
vania-Central  is  the  holder  of  certificates  of  conven¬ 
ience  and  necessity  authorizing  air  transportation  of 
persons,  property,  and  mail,  and  is  currently  conduct¬ 
ing  operations  over  approximately  2,650  miles  of  route 
under  the  rules  and  requirements  of  the  Board.  Dixie 
is  a  newly  organized  corporation  formed  for  the  pur¬ 
pose  of  developing  and  operating  the  proposed  airline 
in  the  event  it  is  awarded  the  certificate.  The  record 
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indicates  that  this  company  will  be  adequately  fin¬ 
anced.  However,  due  to  the  fact  that  its  ultimate  oper¬ 
ation  of  the  route  is  contingent  upon  the  award  of  a 
certificate,  it  has  only  a  skeleton  organization  and  is 
without  operating  personnel  or  equipment.” 

The  Board  adhered  to  this  policy  in  1948  in  the  Middle 
Atlantic  Area  Case  in  which  it  denied  applications  jof  At¬ 
lantic  Airlines.  This  was  the  first  certificate  case  in!  which 
an  applicant  proposed  coach  service.  In  this  proceeding 
the  Board  in  the  following  words,  disposed  of  the  applicant 
who  had  expended  some  $200,000  in  prosecuting  its  case 
before  the  Board : 


545  “.  .  .  Any  operation  which  competitively  affects 

the  operation  of  a  carrier  like  PCA  or  TWA  within 
a  given  area  naturally  affects  the  over-all  financial 
condition  of  that  carrier,  and  wTe  cannot,  at  this!  point 
in  the  history  of  the  development  of  commercial  avia¬ 
tion  in  this  country,  risk  the  diversional  effect,  sys- 
temwise,  which  we  feel  sure  would  ensue  if  Atlantic 
were  certificated  for  extensive  service  in  the  Middle 
Atlantic  Area.  This  conclusion  is  drawm  with  the  full 
realization  of  the  fact  that  the  Board  should  promote 
rapid,  safe,  economical  air  transportation  to  as  great 
a  segment  of  the  American  travelling  public  a£  pos¬ 
sible,  but  we  are  not  convinced  by  the  record  thgt  At¬ 
lantic  could  provide  the  transportation  at  its  projected 
cost.” 

i 

In  the  Additional  Service  to  Puerto  Rico  Case,  two  non- 
certificated  carriers  applied  for  authorization  to  operate 
coach  service  without  mail  pay  between  New  York  and 
Puerto  Rico.  The  Government  of  Puerto  Rico  faivored 
certification  of  a  coach  operator.  In  this  proceeding  the 
Board  used  the  following  language  in  denying  thi  new 
applicants : 


“While  other  applicants  in  the  case,  notably  Carib- 
bean-Atlantic  Airlines,  Inc.  and  Trans  Caribbean  Air 
Cargo  Lines,  Inc,,  propose  services  which  will  be  di¬ 
rected  to  this  last  mentioned  need  only,  the  Board 
agrees  with  the  Examiner  that  the  carrier  selected 
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[Le.  Eastern  Airlines]  should  be  able  to  provide  vig¬ 
orous  competition  with  Pan  American  under  an  autho¬ 
rization  commensurate  in  latitude  with  that  held  by 
Pan  American.” 

This  is  the  only  mention  of  the  non-certificated  applicants 
in  the  entire  opinion.  Because  the  non-certificated  appli¬ 
cants  were  too  small,  they  were  denied  the  right  to  operate. 

In  1951  the  Board  issued  its  Opinion  in  the  Transconti¬ 
nental  Coach  Type  Service  Case  in  which  a  Board  majority 
denied  one  of  the  North  American  carriers  and  all  other 
applicants  authority  to  operate  non-subsidized  scheduled 
air  services. 

The  record  in  the  Coach-Type  Service  Case  disclosed 
that  some  400,000  persons  would  not  have  travelled  by  air 
had  it  not  been  for  the  aircoach  services  of  the  non-certifi¬ 
cated  carriers.  That  the  evidence  in  the  case  showed  a 
tremendous  public  need  for  aircoach  services  could  not  be 
denied,  nor  did  the  Board  attempt  to  deny  it  in  its 
546  majority  Opinion.  That  the  certificated  carriers 
had  done  nothing  about  meeting  that  demand  could 
not  be  challenged  and  was  not  challenged  by  the 
Board  in  its  Opinion.  In  denying  the  certificate  applica¬ 
tions  of  the  nonsked  applicants,  the  Board  held  that  al¬ 
though  need  was  adequately  shown,  the  services  of  certifi¬ 
cated  carriers  could  be  expanded  to  any  extent  necessary 
to  take  care  of  any  amount  of  traffic.  The  Board  went 
further  and  in  effect  acknowledged  that  it  would  keep  new¬ 
comers  out  of  domestic  passenger  transportation  even  if 
it  had  to  compel  the  unwilling  certificated  carriers  to  per¬ 
form  services  for  which  there  was  such  a  tremendous  pub¬ 
lic  need.  In  its  Opinion  the  Board  stated : 

“We  shall  expect,  and  require,  certificated  carriers 
to  expand  and  develop  air  coach  services,  subject  to 
appropriate  Board  regulation  and,  where  necessary  to 
accomplish  that  end,  we  will  exercise  our  statutory 
power  to  compel  the  reductions  [in  fares].” 
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Under  this  doctrine,  it  would  appear  that  no  new  farrier 
could  ever  be  authorized  to  provide  any  additional  service 
where  any  service  at  all  was  being  offered  by  a  certificated 
carrier. 

| 

The  regulatory  philosophy  relied  on  in  these  decisions, 
especially  in  the  one  last  discussed,  would  exclude  any  non- 
certificated  applicant  from  ever  securing  a  eertdficaite  au¬ 
thorizing  service  in  competition  with  any  existing  Certifi¬ 
cated  carrier.  Regardless  of  what  need  is  shown  fbr  new 
or  additional  service,  existing  carriers  can  perform]  it,  or 
if  necessary  can  be  compelled  to  perform  it  by  expanding 
or  changing  the  type  of  their  operation  sufficiently  to 
do  so. 

547  There  are  reasonable  grounds  to  believe  that  dur¬ 
ing  a  certain  developmental  period  in  air  transpor¬ 
tation,  under  the  Civil  Aeronautics  Act  rigid  limitation 
on  right  of  entry  was  advisable.  With  the  tremendous 
growth  that  has  taken  place  in  air  transportation,  however, 
during  the  past  few  years,  it  may  well  be  that  re-evalua¬ 
tion  of  so  rigid  a  doctrine  is  in  order.  In  view  of  j  these 
precedents,  however,  it  seems  clear  that  few  applicants 
would  today  undertake  the  expense  involved  in  prosecuting 
a  certificate  application  for  domestic  trunkline  passenger 
service.  Respondents  in  this  proceeding  are  the  only  ap¬ 
plicants  who  are  presently  actively  prosecuting  certificate 
applications  for  trunkline  passenger  service  and  appear  to 
be  the  only  persons  financially  able  to  do  so. 

Unless  the  applications  of  respondents  are  heard  and 
decided  by  the  Board,  there  may  be  no  opportunity  j  for  a 
review  and  reconsideration  of  the  Board’s  heretofore  in¬ 
flexible  doctrine  opposing  certification  of  new  operators  in 
the  domestic  trunkline  passenger  field.  In  the  interest  of 
future  development  of  air  transportation,  there  shofild  be 
a  review  and  reconsideration  of  this  Board  policy  ait  this 
later  stage  in  the  development  of  air  transportation! when 
the  industry  has  become  substantially  self-sufficient — a 
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point  in  the  development  of  the  industry  when  mere  in¬ 
crease  in  the  size  of  all  existing  operators  can  hardly  be 
expected  to  result  in  reduced  costs,  and  a  mere  increase  in 
size  of  existing  operators  may  or  may  not  result  in  benefits 
to  the  air  transport  system. 

Today  it  may  be  economically  advisable  to  permit  new 
carriers  to  participate  in  the  major  markets,  thus  securing 
to  the  air  transport  industry,  the  benefits  of  new  ideas  and 
new  methods  of  doing  business.  The  Board  has,  on  sev¬ 
eral  occasions,  stated  that  it  is  one  of  its  proper  functions 
to  so  regulate  air  transportation  that  its  benefits  are  ex¬ 
tended  to  the  maximum  number  of  the  travelling 
54S  public.  The  North  American  applications  would  af¬ 
ford  an  opportunity  to  consider  implementation  of 
this  function  with  respect  to  major  traffic  routes. 

It  would  appear  to  be  in  the  interest  of  the  Board,  the 
air  transport  industry,  and  the  public,  as  well  as  the  North 
American  group,  that  North  American  applications  should 
be  heard  and  decided  by  the  Board  on  the  basis  of  the 
entire  operating  record  and  past  conduct  of  the  North 
American  group  considered  together  with  its  proposals 
for  the  future. 

If  the  enforcement  proceeding  is  to  go  forward  as  pres¬ 
ently  scheduled,  the  North  American  management  is  placed 
in  an  extremely  difficult  position  relative  to  its  certificate 
applications.  Alleged  violations  will  be  considered  and 
determined  in  vacuo  without  any  simultaneous  reference 
to  the  merits  of  North  American’s  past  service  to  the  public 
or  of  its  proposed  service.  Simultaneous  consideration  by 
the  Board  of  the  public  interest  aspects  of  North  Ameri¬ 
can’s  past  operations,  its  proposed  services,  its  economic 
thinking  on  air  transportation  and  alleged  economic  viola¬ 
tions  would  place  the  entire  matter  in  better  perspective 
and  would  enable  the  Board  to  reach  an  objective  and 
proper  conclusion.  The  compliance  question,  the  question 
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of  North  American’s  past  services  to  the  public,  its  pro¬ 
posed  airline  plan,  and  North  American’s  economic  ap¬ 
proach  to  air  transportation  are  all  essential  ingredients 
in  the  solution  of  this  problem.  They  should  be  considered 
and  weighed  together,  and  the  solution  of  the  entire  prob¬ 
lem  should  be  based  on  such  consideration. 

The  proposal  of  respondents  makes  such  consideration 
possible  without  the  Board’s  foregoing  any  right  oi*  con¬ 
trol  of  the  situation  which  it  now  has. 

! 

The  result  of  the  compliance  proceeding  may  be  revoca¬ 
tion  of  the  operating  authority  of  respondent  carriers. 
This  result  could  normally  be  reached  only  after  a  pro¬ 
longed  hearing.  By  respondents’  proposal,  exactly  the 
same  result  could  be  reached  at  approximately  the 
549  same  time  and  there  would  be  avoided  the  necessity 
of  hearing  and  other  formal  steps  in  the  compliance 
proceeding.  In  view  of  the  complexity  of  the  compliance 
proceeding  and  the  necessity  of  having  an  evidentiary 
hearing  on  the  question  of  the  validity  of  the  BoardPs  ac¬ 
tion  in  adopting  certain  regulations  and  the  strong  likeli¬ 
hood  of  the  filing  of  a  petition  for  review  in  the  Coprt  of 
Appeals,  the  proposal  of  settlement  would  result  inj  sub¬ 
stantial  savings  of  time,  expense  and  effort  on  the  part  of 
all  the  persons  concerned  in  the  matter. 

i 

It  is  pointed  out  that  all  of  the  issues  of  fact  involved 
in  the  compliance  proceeding  and  all  of  the  evidence  ydiieh 
would  be  submitted  in  that  proceeding  will  be  before  the 
Board  for  its  consideration  in  the  certificate  proceedings. 
Any  final  order  in  the  certificate  proceedings  denying  cer¬ 
tificates  would  have  precisely  the  same  effect  as  a  reloca¬ 
tion  order  in  the  compliance  proceeding.  In  brief,!  sub¬ 
stantial  savings  would  be  effected  and  yet  the  Board 
would  retain  precisely  the  same  control  over  the  situation 
as  if  the  compliance  proceeding  were  not  dismissed. 
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Since  this  offer  of  settlement  involves  not  only  the  ques¬ 
tion  of  dismissal  of  the  compliance  proceeding,  but  the  re¬ 
lationship  of  the  compliance  proceeding  to  the  pending 
certificate  cases,  it  has  been  filed  directly  with  the  Board 
and  copies  have  been  served  upon  the  Office  of  Enforce¬ 
ment  and  the  Examiner. 

Respectfully  submitted, 

/s/  Hardy  K.  Maclay 
Hardy  K.  Maclay 
1317  F  Street  NW 
Washington  4,  D.  C. 

/s/  Joseph  C.  O’Mahoney 
Joseph  C.  O’Mahoney 
236  Southern  Building 
Washington,  D.  C. 

Attorneys  for 

Twentieth  Century  Airlines,  Inc. 

550  Trans  National  Air  Lines,  Inc.,  Trans 

American  Airways,  Inc.,  North  American 
Aircoach  System,  Inc.  and  Stanley  D.  Weiss, 
James  Fischgrund,  Jack  B.  Lewin  and  R.  R. 
Hart,  Individually  and  as  partners,  d.b.a. 
Republic  Aircoach  System,  also  d.b.a 
Twentieth  Century  Aircraft  Company,  also 
d.b.a.  California  Aircraft  Company,  and 
Stanley  D.  Weiss  and  James  Fischgrund  as 
partners,  d.b.a  Standard  Airmotive  Company 
and 

/s/  Jacob  Freed  Adelman 
by  HKM 

Jacob  Freed  Adelman 
60  East  42nd  Street 
New  York  17,  New  York 
Attorney  for 

Hemisphere  Air  Transport 


February  19,  1954 
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551 

NORTH  AMERICAN  AIRLINES  GROUP 
CONSOLIDATED  STATEMENT  OF  FINANCIAL  CONDITION 
'  AS  OF  DECEMBER  31,  1953 

CURRENT  ASSETS : 


Cash  in  Bank  and  on  Hand 

Accounts  Receivable 

Less :  Reserve  for  Bad  Debts 

Gas  Tax  Refund  Receivable 

TOTAL  CURRENT  ASSETS 
FIXED  ASSETS: 


507,647.45 

52,336.03 


490,019.00 

455,311.42 

62,654.18 


Motorized  Vehicles 

Less :  Reserve  for  Depreciation 

6,648.49 

2,854.83 

3,793.66 

Furniture  &  Equipment 

Less:  Reserve  for  Depreciation 

91,118.23 

23,918.62 

67,199.61 

Flight  Equipment 

Less:  Reserve  for  Depreciation 

3,107,620.98 

1,640,737.19 

1,466,883.79 

Operational  Equipment 

Less :  Reserve  for  Depreciation 

9,839.11 

1,989.10 

7,850.01 

Marine  Equipment 

Less :  Reserve  for  Depreciation 

34,224.92 

7,729.99 

26,494.93 

Leasehold  Improvements 

Less:  Reserve  for  Amortization 

95,113.16 

38,568.39 

56,544.77 

TOTAL  FIXED  ASSETS 
OTHER  ASSETS: 

Investments 

Inventory 

Deposits 

Miscellaneous 


115,330.28 

10,700.09 

431,000.38 

10,728.83 


TOTAL  OTHER  ASSETS 

PREPAID  EXPENSES  AND  DEFERRED  CHARGES : 


Prepaid  Insurance 
Deferred  Aircraft  Overhaul 
Prepaid  Rent 
Prepaid  Advertising 

Other  Prepaid  Expenses  &  Deferred  Charges 

TOTAL  PREPAID  EXPENSES  & 
DEFERRED  CHARGES 

TOTAL  ASSETS 


152,815.07 
300,000.00 
16,991.64 
— 0— 
21,651.75 


1,007,984.60 


1'628, 766.77 


i  567,759.58 


491,458.46 

3|695,969.41 
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CURRENT  LIABILITIES: 

Accounts  Payable  431,224.77 

Accrued  Taxes  5,051.95 

Collections  as  agent  240,894.06 

Insurance  Contracts  Payable  89,317.29 

Accrued  Payroll  54,034.92 

Other  Accrued  Expenses  7,494.79 


TOTAL  CURRENT  LIABILITIES 
DEFERRED  CREDITS 
Unearned  Transportation  Revenue 
Hotel  Reservations 


828,017.78 


546,943.02 

5,648.21 


TOTAL  DEFERRED  CREDITS 
RESERVES— OPERATING : 

Reserve  for  AirCraft  Overhaul 
FIXED  LIABILITIES: 

Loans  Payable 


552,591.23 

125,755.50 

1,015,100.01 


TOTAL  LIABILITIES 
CAPITAL: 


2,521,464.52 

1,174,504.89 


TOTAL  LIABILITIES  AND  CAPITAL  3,695,969.41 

552 

NORTH  AMERICAN  AIRLINES  GROUP 
CONSOLIDATED  STATEMENT  OF  PROFIT  AND  LOSS 
FOR  THE  TWELVE  MONTH  PERIOD  ENDED  DECEMBER  31,  1953 
INCOME  : 


Passenger  Revenue  9,872,186.44 

Excess  Baggage  Income  76,089.89 

Commission  Income  29,614.60 

Income  From  Charter  Flights  23,034.59 

Incidental  Revenue  16,571.92 


TOTAL  REVENUE 


EXPENSES: 


Flying  Operations 

2,245,127.57 

Direct  Maintenance 

1,654,608.56 

Depreciation 

789,395.19 

Ground  Operations 

296,821.61 

Ground  and  Indirect  Maintenance 

20,433.71 

Passenger  Service 

638,636.13 

Traffic  and  Sales 

1,675,862.54 

Advertising  and  Publicity 

893,797.84 

General  and  Administrative 

702,170.29 

Depreciation — Ground  Property  & 

Equipment  44,352.41 

10,017,497.44 


TOTAL  EXPENSES 


8,961,205.85 


NET  PROFIT 


1,056,291.59 


(Tr.  631-641) 


Joseph  W.  Stout,  Jr. 


having  been  previously  sworn  resumed  the  stand  and  testi¬ 
fied  further  as  follows : 


Direct  Examination 

BY  MR.  JOHNSON:  | 

Q  Mr.  Stout,  January  21,  1952  did  you  have  occasion 
to  be  in  Los  Angeles,  California?  A  I  did. 

Q  Did  you  have  occasion  to — on  that  da^  that — 
632  to  visit  a  ticket  office  of  North  American  Airlines? 

A  I  did. 

Q  Where  was  that  office  located?  A  621  Soutih  Olivi 
Street. 

Q  In  Los  Angeles?  A  Right. 

Q  Do  you  recall  whom  you  talked  to  there?  A  1 
talked  to  a  Mr.  Bartow. 

Q  What  did  Mr.  Bartow  tell  you?  A  I  inquired  about 
service  to  New  York  and  he  told  me  that  North  American 
had  daily  flights  departing  Los  Angeles  at  9 :30  p.m.  each 
evening,  and  he  also  mentioned  that  North  American  was 
an  independent  air  coach  company,  and  he  quoted  the 
round  trip  fare  to  New  York  as  $184. 


I  inquired  about 


641  MR.  MACLAY :  You  have  charged  in  your  com¬ 
plaint  that  a  holding  out  of  regular  service  was 
done  in  various  ways.  We  have  admitted  it.  Thajt  is  the 
end  of  the  issue. 

There  isn’t  anything  in  there  to  put  evidence  in  jon. 

EXAMINER  CUSICK:  That  is  what  I  would!  like  to 
know.  I  have  listened  to  you  back  and  forth  on  this,  but  it 
seems  to  me  where  something  is  admitted  that  is  the  end 
of  it. 

MR.  JOHNSON :  It  isn’t  always  the  end  of  it  iii  cases, 
Mr.  Examiner,  when  there  is  a  bare  admission  the  parties 
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have  a  right  to  show  some  details  with  respect  to  that  ad¬ 
mission. 

MB.  MACLAY :  What  are  you  trying  to  prove? 

MB.  JOHNSON :  We  are  trying  to  give  some  more  de¬ 
tails  with  respect  to  that  particular  holding  out. 

MB.  MACLAY:  On  viiat  issue? 

MB.  JOHNSON :  On  the  issue  of  holding  out. 
642  MB.  MACLAY:  We  have  admitted  the  holding 
out 

•  •  •  • 

6S3  BY  MB.  JOHNSON : 

Q  Mr.  Stout,  I  show  you  Exhibit  135  marked  for 
identification. 

(The  document  referred  to  was  marked  Compliance  At¬ 
torney’s  Exhibit  CA-135  for  identification.) 

BY  MB.  JOHNSON: 

Q  Can  you  tell  me  what  that  is,  please?  A  It  is  a 
photo  copy  of  a  page  from  the  classified  directory  of  the 
Southwest  Business  and  Professional  Telephone  Directory 
in  California,  and  it  is  the  June,  1953,  edition. 

684  Q  What  city?  A  It  is  in  the  Los  Angeles  area. 

Q  Can  you  tell  me  if  that  particular  advertise¬ 
ment  is  a  representative  advertisement  of  North  American 
Airlines  which  appears  in  several  other  telephone  direc¬ 
tories  throughout  the  country?  A  It  appears  to  be. 

Q  In  what  manner  does  it  appear  to  be?  A  Well,  the 
DC-4  aircraft  and  the  general  markings  shown  at  the 
upper  left-hand  comer  of  the  layout  are  similar  to  the 
plane  depicted  in  the  other  North  American  advertise¬ 
ments.  The  telephone  numbers  are  the  same.  Some  of  the 
fares  are  similar. 

Q  And  have  you  examined — had  occasion  to  examine 
and  look  for  North  American  Airlines  ad  in  several  tele¬ 
phone  directories  throughout  the  country?  A  Yes.  Of 
course,  those  telephone  numbers  are  different  in  the  other 
cities. 
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Q  But  as  to  general  format,  you  say  this  is  representa¬ 
tive?  A  Yes.  | 

MR.  JOHNSON :  I  offer  this  CA-135  in  evidenqe. 
EXAMINER  CUSICK:  Any  objection? 

(No  response.) 

EXAMINER  CUSICK:  Hearing  no  objection, j CA-135 
will  be  received  in  evidence. 

i 

•  •  •  • 

I 

691  Joseph  Cassidy 

was  called  as  a  witness  for  and  on  behalf  of  the  Office 
of  Compliance,  and  after  having  been  first  duly|  sworn, 
was  examined  and  testified  as  follows: 


693  Q  What  was  your  next  position  with;  North 
American  Airlines?  A  Manager  of  the  |  Wash¬ 
ington  office. 

•  #  #  • 

•  i 

Q  What  were  your  duties  as  manager  of  thlese  of¬ 
fices  in  Washington?  A  In  the  726  office,  the 

694  new  one  that  was  opened  up  about  March  first. 

EXAMINER  CUSICK:  Of  what  year?  | 

THE  WITNESS:  Of  1953. 

Promotion  of  sales,  supervision  of  dispatching  j  flights 
at  National  Airport. 

BY  MR.  JOHNSON: 

i 

Q  Were  you  in  complete  charge?  A  Yes. 

Q  Of  facilities  in  the  office?  A  Yes,  I  was.  j 
Q  And  the  personnel  in  the  office?  A  Yes. 

Q  Did  you  hire  the  personnel  in  the  Washington  of¬ 
fice?  A  Some  of  them  I  did,  and  two  of  theiri  were 
hired  by  the  New’  York  Office  and  I  requested  transfer 
up  here  because  they  w~ere  very  much  experienced-! 

Q  Did  you  train  these  particular  employees?  A|  Yes, 
I  did. 

Q  What  were  the  nature  of  the  work  of  thle  em- 
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ployees  under  your  supervision?  A  In  the  office  how¬ 
to  answer  the  phone,  how  to  answer  the  phone  correctly — 

Q  How  were  the  employees  instructed  to  answer  the 
phone?  A  First,  by  salutation,  “good  morning,” 

695  “good  afternoon,”  “good  evening”,  “Good  morn¬ 
ing,  North  American.” 

Q  What  other  training  did  you  give  these  particular 
employees? 

Strike  that. 

Let  me  say:  what  were  the  duties  of  the  employees 
under  your  supervision?  A  Well,  at  the  726  office  of 
Fourteenth  Street,  it  was  strictly  sales  there. 

Q  What  do  you  mean  by  sales?  A  Well  a  passenger 
calling,  making  a  reservation  for  a  flight.  He  would  then 
come  in  a  few  days  later  and  the  employees  would  ticket 
him. 

Q  They  were  engaged  mostly  in  selling  of  tickets.  A 
Selling,  yes. 

Q  And  in  making  out  of  tickets.  A  That  is  correct. 

Q  And  in  making  reservations?  A  That  is  correct. 

Q  Whenever  any  prospective  passenger  would  phone  in 
■was  he  ever  told  the  name  of  the  carrier  on  which  he 
would  be  flying,  and  if  so,  what  name?  A  Well,  North 
American  was  generally  the  name,  for  instance,  we  would 
tell  a  passenger  that  North  American’s  flight  would 
leave  National  Airport  at  8:30,  and  to  check  in 

696  at  7 :30,  that  is  about  as  far  as  it  went. 

Q  Was  any  passenger  or  prospective  passen¬ 
ger  informed  that  he  was  flying  on  any  other  carrier, 
except  North  American?  A  Yes. 

Q  What  carrier  would  he  be  told?  A  Prior  to  North 
American  flights  coming  into  National  Airport,  we  sent 
passengers  into  New  York  City  to  LaGnardia  Field  via 
Eastern  to  meet  the  North  American  flight. 

Q  Was  that  the  only  other  carrier  that  the  passen¬ 
ger  or  the  prospective  passenger  was  told  that  he  would 
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be  flying?  A  If  another  carrier,  say,  like  &kycoach, 
Peninsular,  if  we  booked  the  passenger  on  one;  of  them 
we  would  notify  him  that  it  was  not  a  North  American 
carrier. 

i 

Q  Other  than  Skycoach,  and  other  than  Norlfh  Amer¬ 
ican,  and  other  than  Eastern?  A  That  is  righjt. 

Q  Was  the  passenger  ever  informed  that  apy  other 
carrier  would  be  providing  the  transportation?  j  A  No. 

Q  And  you  would  say  the  same  thing  woul4  happen 
with  respect  to  telephone  inquiries  concerning  transpor¬ 
tation?  A  That  is  correct. 

*  •  •  • 

697  Q  Mr.  Cassidy,  were  you  manager  of  tljie  North 
American  Airlines  ticket  office  on  Fourteenth 

Street  in  Washington,  during  the  month  of  j  October, 
1953?  A  I  was. 

Q  I  show  you  documents  identified  as  exhibit^  CA-137 
through  CA-141,  and  ask  you  if  those — what  those  are, 
generally?  A  This  is  an  exchange  order. 

Q  What  is  this?  137?  A  Yes,  137. 

138  is  a  ticket,  flight  coupon. 

EXAMINER  CUSICK:  Flight  coupon,  did  fou  say, 
Mr.  Cassidy? 

THE  WITNESS:  Yes.  139  is  a  round  trip  [ticket. 
140  is  a  special  excursion  ticket.  And  141  is  j  also  an 
exchange  order. 

BY  MR.  JOHNSON: 

Q  Were  these  tickets,  137  through  141,  used  bjv  North 
American  to  ticket  passengers  which  came  into  your  of¬ 
fice  during  that  month?  A  October? 

Q  Yes,  in  October,  1953?  A  At  a  certain  tipae  dur¬ 
ing  1953,  new  one-way  stock  was  issued1  to  me, 

698  which  was  exhibit  138. 

Q  Exhibit  138?  A  Yes. 

Q  Is  new  stock  which  was  issued  at  what  tiipe,  dur¬ 
ing  what  period,  or  what  time  during  the  year  1^53?  A 
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I  tliink  it  was  around  the  latter  part  of  July  or  August, 
but  I  am  not  quite  certain  of  the  date. 

Q  And  was  the  new  type  stock  for  one-way  ticketing 
used,  exclusively  by  your  office  and  offices  within  your 
jurisdiction?  A  Yes,  they  were. 

Q  After  that  time?  A  Yes. 

Q  Was  the  ticket  identified  as  CA-139  used  by  your 
office  for  ticketing  round  trip  passengers  from  March  13, 
1953,  until  the  time  that  you  left  North  American  Air 
Coach  Systems’  employ?  A  It  was. 

Q  I  ask  the  same  question  with  respect  to  exhibit  140? 
A  It  was. 

Q  Can  you  tell  us,  further,  what  is  meant  by  a  special 
excursion  ticket?  A  The  passenger  flies  Sunday,  Mon¬ 
day,  Tuesday,  Wednesday  or  Thursday,  going  and  return¬ 
ing,  he  can  get  advantage  of  a  low  rate. 

699  Q  Special  excursion  is  a  low  rate  then?  A 
That  is  right,  it  is  only  good  for  five  days  of  the 

w’eek. 

Q  I  show  you  exhibit  141,  and  can  you  tell  me  in 
approximately  what  period  that  exchange  order  was  used 
by — issued  by  your  office?  A  I  wrnuld  say  from  Janu¬ 
ary  1,  1953,  to,  until  about  around  October  of  1953. 

Q  And  would  you  tell  us  in  what  manner  this  ex¬ 
change  order  was  used?  How  it  was  issued  and  why  it 
was  issued?  A  Some  passengers  who  could  not  pay 
the  full  fare  immediately  would  put  a  deposit  down,  say, 
of  approximately  10,  20  dollars.  And  when  they  come 
in  to  pay  the  balance  of  it  we  would  reissue  a  one-way 
ticket  against  this  and  credit  them  for  the  deposit  which 
they  made. 

Q  When  you  were  manager  of  the  Washington  office, 
did  you  also  have  sub-agents  under  your  jurisdiction? 
A  Yes. 

Q  Were  sub-agents  under  your  supervision  instructed 
to  issue  exchange  orders  such  as  exhibit  141?  A  I  can’t 
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reissue  any  North  American  ticket  stock,  or  exchange 
orders  to  any  sub-agent 

Q  Did  your  office  at  any  time,  accept  any  other  form 
of  exchange  orders  other  than  exhibit  141  or  137?  A 
From  sub-agents,  they  had  their  own  stock  which 
700  we  accepted. 

Q  Generally,  was  that  a  similar  exchange  or¬ 
der  to  this  exhibit  141?  A  It  was  similar,  exqept  not 
good  for  passage,  was  not  on  there. 

Q  Was  not  on  the  other  exchange  order?  A  jThat  is 
right. 

Q  Was  the  name  of  the  North  American  eveii  placed 
on  the  exchange  order?  A  Where  it  wrould  say  “car¬ 
rier”. 


Q  And  what  would — if  such  an  exchange  order  were 
brought  into  your  office,  what  would  your  procedure  be? 
A  Those  were  not  brought  into  the  office,  they  were — 
when  the  sub-agent  had  sold  a  passenger  a  ticket,  they 
would  show  up  for  flight  time.  We  then  take  the  ticket 
off  the  passenger,  and  re-issue  a  North  American  ticket 
against  the  sub-agents. 

Q  That  was  general  practice?  A  That  was.  ! 

Q  In  Washington?  A  In  Washington. 

Q  Do  you  know  whether  it  was  general  practice  when 
you  were  employed  by  this  company  in  New  ^ork  or 
Newark?  A  I  was  not  associated  with  field  or  dispatch¬ 
ing  while  in  New  York  or  Newark. 

701  Q  When  were  you  instructed  to  use  the  ex¬ 
change  order  identified  as  CA-137?  A  I  would 
say  it  was  approximately  around  October,  but  I  lam  not 
positive. 

EXAMINER  CUSICK:  Of  what  year? 

THE  WITNESS:  Of  1953. 

MR.  JOHNSON:  —and  what— 

MR.  MACLAY:  What  exhibit  was  that  last? 

MR.  JOHNSON:  137. 
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BY  MR.  JOHNSON: 

Q  What  was  the  occasion  for  issuing  such  an  ex¬ 
change  order  as  137  is?  A  You  mean  the  reason  for 
issuing  this? 

Q  Yes.  Why  did  you  use  that?  A  Well,  the  com¬ 
pany  felt  that  it  was  a  much  better  exchange  order  than 
this  one. 

Q  You  mean  what  one?  Which  one  are  you  referring 
to?  A  That  137  was  a  much  better  one  than  141. 

Q  Was  it  used  for  the  same  purpose  as  exhibit  141? 
A  It  certainly  was. 

MR.  JOHNSON:  I  offer  Mr.  Examiner,  exhibits  137 
through  141  in  evidence. 

EXAMINER  CUSICK:  Any  objection? 

(No  response.) 

EXAMINER  CUSICK:  Hearing  none— 

702  MR.  ADELMAN :  Mr.  Examiner,  I  would  like 
to  object  on  behalf  of  Hemisphere.  There  is  no 
showing  that  any  connection  has  been  had  with  that  re¬ 
spondent,  as  to  these  exhibits. 

EXAMINER  CUSICK:  Objection  is  overruled. 

Are  there  any  further  objections? 

(No  response.) 

EXAMINER  CUSICK:  Exhibits  CA-137  through  141 
will  be  received  in  evidence. 

*  #  •  * 

705  0  Would  you  describe  your  ticket  duties  at 

the  field  on  these  occasions?  A  Well,  when  the 
flights  first  started  coming  in  I  was  handling  it  myself. 
The  first  thing,  the  manifest  had  to  be  typed  up.  The 
passengers  were  usually  instructed  to  check  in  one  hour 
prior  to  flight  time. 

Q  How  is  the  manifest  drawn? 

Bo  you  recall?  A  Yes.  It  was  done  in  six  copies. 

Q  What  information  was  placed  on  the  manifest? 
That  is,  before  the  passenger  started  to  come  in?  A 
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The  flight  number,  the  ship  number,  the  route,  the  crew, 
and  that  is  about  all. 

Q  Was  the  name  of  any  carrier  placed  thereon  at 
any  time  by  you  or  by  anybody  under  your  employ,  or 
supervision,  rather?  A  Well,  prior  to  receiving  the 
validate  or  which  validated  the  tickets  of  the  passengers 
with  -what  carrier  they  were  flying  on,  I  usually  wrote  in 
NAA  as  the  carrier. 

I 

Q  On  the  manifest?  A  On  the  manifest. 

Q  And  after  you  started  using  the  validator,  d^d  you 
place  any  other  name  on  the  manifest  of  the  carrier? 
A  Yes,  I  placed  the  name  of  the  carrier  there. 

i 

*  *  *  * 

70S  Q  Prior  to  the  time  the  validator  wasi  used, 
were  you  ever  informed  of  the  name  of  the  par¬ 
ticular  carrier  that  was  operating  the  flight  on  thit  day 
into  Washington?  A  No. 

Q  Were  you  informed  as  to  what  plane  was  gojing  to 
be  used  on  that  particular  day?  A  The  only  thing  I 
was  informed  of  was  the  crew  and  the  ship  number. 

Q  At  what  time  were  you  informed?  About j  what 
time  during  the  day  were  you  informed  of  that?  A  j  Any¬ 
where  from  between  five  and  six  o’clock  ijn  the 
709  evening. 

Q  And  at  what  time  during  the  day  were  you 
informed  which  validator  to  use,  for  which  carrier?  A 
About  the  same  time. 

i 

Q  About  the  same  time?  A  Yes. 

Q  So  that  you  were  not  in  a  position  at  anvi  time 
before  that  time  to  inform  any  passengers  or  prospective 
passenger  as  to  what  the  name  of  the  carrier,  tfie  ac¬ 
tual  carrier  they  would  be  flying  that  night?  A  No,  it 
never  was  necessary  for  the  simple  reason  the  passengers 
never  asked  me. 

Q  And  you  never  informed  them,  either?  A  No,  all 
I  mentioned  was  North  American  Flight  Number,  jwhat- 
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ever  it  was,  and  tliat  is  as  far  as  it  went. 

Q  Did  your  employees  under  your  supervision  wear 
uniforms?  A  Yes,  they  did. 

Q  Describe  that  uniform  for  us?  A  For  the  girls, 
it  was  a  skirt  and  a  .jacket. 

Q  What  color  were  they?  A  It  was  brown. 

Q  Did  it  have  any  insignia  or  lettering  on  it?  A  Not 
on  the  girl’s. 

Q  On  the  men  did  it?  A  On  the  men,  yes, 
710  the  letters  North  American,  or  the  words,  “North 
American”. 

Q  Did  the  crew  flying  the  plane  have  any  uniforms, 
wear  any  uniforms?  A  Yes,  they  did. 

Q  Will  you  describe  those  briefly?  A  The  uniform 
was  the  same  color  and  texture  of  my  employees’. 

It  was  the  same  as  any  airline  pilot,  actually. 

•  *  #  * 


715  Cross  Examination 

*  •  •  * 

726  MR.  M  ACL  AY :  *  *  *  Wrhat  you  mean  is  that 
you  could  not  make  a  finding  of  validity  or  in¬ 
validity  of  the  regulations  prior  to  the  final  disposition 
of  this  case  by  you;  is  that  correct? 

EXAMINER  CUSICK:  That  is  correct.  In  other 
words,  I  couldn’t  say  now,  yes,  we  will  have  a  full-blown 
adjudicatory  hearing  on  whether  certain  regulations 
should  or  should  not  be  adopted.  That  is  not  an  issue 
in  this  case.  In  my  opinion,  in  view  of  my  previous 
statements,  there  is  some  issue  in  this  case  as  to  whether 
the  regulations  were  invalidlv  adopted  in  the  absence 
of  an  adjudicatory  hearing. 

So  because  of  that  feeling  on  my  part,  I  permit  testi¬ 
mony  relating  to  whether  or  not  the  regulations  were  in- 
validly  adopted. 
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I 

MR.  JOHNSON:  May  I  make  a  further  statement 
here? 

EXAMINER  CUSICK:  You  may. 

MR.  JOHNSON :  That  the  Office  of  Compliance,  and 
the  Compliance  Attorneys  are  not  representing  the  Board 
in  this  proceeding.  We  are  representing  the  Office  of 
Compliance.  We  are  not  attorneys  for  the  Boa^d,  and 
if — since  the  Board  adopted  these  regulations,  |and  if 
we  get  into  the  question  of  their  validity  or  invalidity, 
we  think  that  the  Board  should  have  its  own  counsel 
here  in  order  to  properly  represent  its  positioii.  And 
for  that  reason  we  object  to  going  forward  with 
727  this  testimony  at  this  time. 

EXAMINER  CUSICK:  Do  you  request  that 
the  Examiner  so  advise  the  Board,  or  is  it  your  position 
that  counsel  for  the  Office  of  Compliance  will  notify  the 
Board  that  counsel  from  the  Economic  Bureau  should  be 
present? 

MR.  JOHNSON:  I  think  it  is  probably  the  Examin¬ 
er ’s  position  to  notify  the  Board  that  these  matters  may 
be  gone  into. 

EXAMINER  CUSICK:  I  think  so,  too. 

Now,  I  don’t  know  how  we  could  do  that,  in  view  of 
the  iminence  of  the  examination  of  Mr.  Cassidv,  unless 
we  recess  at  this  time,  or  unless  we  pass  Mr.  Cassidy 
for  the  time  being  and  recall  him  when  I  have  had  an 
opportunity  to  notify  the  Board  and  they  have  an  op¬ 
portunity  to  pass  on  the  question  of  whether  they!  would 
desire  to  have  other  counsel  present  or  not. 

MR.  MACLAY:  I  will  say  this:  It  is  actually  im¬ 
material  to  me  when  we  do  it,  whether  we  do  it  now  or 
whether  we  do  it  at  the  close  of  the  hearing,  whatever 
is  convenient  is  all  right  with  me.  But  I  do  want  it 
clearly  understood  that  we  do  have  a  right  to  call  wit¬ 
nesses  and  we  have  a  right  to  go  ahead  with  oulr  case 
on  the  validity  of  the  regulations  in  this  proceeding. 

I 

i 

i 
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Whatever  mechanics  for  it  yon  want  to  work  out  is 
all  right  with  me. 

MR.  JOHNSON:  I  would  suggest,  Mr.  Examiner,  that 
in  order  to  save  the  time  of  having  two  counsel  in  this 
proceeding,  one  for  the  Office  of  Compliance  and  one 
for  the  Board,  if  the  Board  seeks  to  have  counsel 

728  here,  that  all  of  these  things,  if  they  are  gone 
into,  be  gone  into  in  continuity,  so  that  we  won’t 

have  to  notify  the  Board  counsel  to  appear  after  the 
direct  examination  of  a  witness,  at  which  time  Mr.  Mac- 
lay  could  indicate  whether  he  is  going  into  that  testi¬ 
mony. 

That  would  be  better  and  more  practical  to  go  into 
these  things  in  continuity  and  roll  along  so  that  the 
Board’s  counsel  could  be  present  at  that  time,  if  the 
Board  deems  to  have  counsel  present. 

EXAMINER  CUSICK:  Of  course,  I  have  no  way  of 
knowing,  I  don’t  know  whether  other  counsel  have  or 
not,  but  certainly  I  wouldn’t  suspect  at  the  beginning  of 
this  session  this  morning  that  Mr.  Cassidy  would  be  a 
witness  to  test  the  validity  of  the  regulations. 

Now  it  comes  as  a  surprise  to  me. 

MR.  JOHNSON:  I  didn’t,  either. 

EXAMINER  CUSICK:  I  don’t  know  whether  vou 
would  call  other  witnesses,  and  it  may  so  happen  that 
they  would  be  passed  completely;  on  the  other  hand,  they 
would  be  questioned  regarding  the  same  matter. 

So  if  all  matters  relating  to  the  validity  of  regulations 
were  passed,  it  would  put  the  witnesses  in  an  incon¬ 
venient  position  by  having  them  come  back  on  two  occa¬ 
sions  rather  than  one. 

MR.  JOHNSON:  On  the  other  hand,  this  is 

729  the  part  of  Mr.  Maclav’s  case,  and  I  think  that 
he  should  put  that  on  at  that  time,  when  it  comes 

his  turn  to  put  on  his  case,  after  we  have  rested. 
EXAMINER  CUSICK:  I  think  it  would  be  the  bet- 
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I 


ter  procedure  myself. 

MR.  M  ACL  AY:  As  I  say,  I  don’t  care  how  Iwe  do 
it,  all  I  am  interested  in  is  that  it  is  done.  j 

EXAMINER  CUSICK:  Couldn’t  that  be  agreed? 
Couldn’t  you  direct  any  cross  examination  to  Mri  Cas¬ 
sidy  or  any  other  witnesses  that  may  be  presetted — 
what  I  say  is  proper  cross  examination,  and  then  £f  you 
desire  that  those  witnesses  be  recalled,  you  recall}  them 
yourself? 

MR.  MACLAY :  Could  we  arrange  it  this  way,  i  as  to 
the  witnesses  that  are  actually  called  by  the  Compliance 
Attorneys,  couldn’t  they  agree  to  have  those  witnesses 
come  back? 

MR.  JOHNSON :  Mr.  Maclay  has  subpena  power,  Mr. 
Examiner.  He  can  certainly  recall  them  if  he  wafits  to. 

MR.  MACLAY :  In  that  event  I  prefer  to  go  ahead 
with  the  witnesses  while  they  are  here,  but  I  think! — 

MR.  JOHNSON :  We  will  certainly  agree  that  if  Mr. 
Maclay  wants  Mr.  Cassidy  back  at  some  future  time},  that 
we  will  exercise  our  best  efforts  to  get  him  back,  j 

EXAMINER  CUSICK:  Or  anv  employee  oi  the 
Board?  ! 


MR.  JOHNSON:  Or  employees  of  the  Board!  who 
have  testified. 

MR.  MACLAY :  That  is  good  enough.  Tljat  is 
730  all  I  am  interested  in. 

EXAMINER  CUSICK:  Very  well. 

Then  for  the  time  being,  we  will  pass  the  question  of 
making  Mr.  Cassidy  your  own  witness,  Mr.  Maclay]  and 
you  will  direct  your  questions  to  strictly  cross  exatnina- 
tion  based  on  the  direct  examination. 

MR.  MACLAY:  All  right.  j 

EXAMINER  CUSICK:  I  may  say  that  in  the  inter¬ 
est  of  time,  it  may  be  advisable  to  complete  what  presen¬ 
tation  we  have  herein  the  Washington  phase  of  the  Rear¬ 
ing,  and  then  in  the  California  session  complete  similarly 
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that  phase  of  the  hearing,  and  then  have  a  second  ses¬ 
sion,  or  third  session,  rather,  back  here  in  Washington 
on  the  validity  of  the  regulations,  if  that  is  agreeable. 

MR.  MACLAY :  It  is  all  right. 

MR.  JOHNSON :  I  don’t  understand  you,  Mr.  Ex¬ 
aminer.  You  mean  since  Mr.  Cassidy  is  appearing  here, 
that  if  Mr.  Maclay  wants  him  later,  on  this  phase  that 
we  have  been  talking  about,  that  he  would  be  required  to 
be  presented  in  Washington  before  we  go  to  California? 

EXAMINER  CUSICK:  No.  After  the  completion 
of  Compliance  Attorney’s  case,  we  will  have  the  session 
here,  we  will  complete  what  is  to  be  presented  here,  we 
will  then  recess  and  reconvene  in  Los  Angeles,  we  will 
complete  the  Compliance  Attorney’s  case  there  and  then 
return  to  Washington  and  have  any  testimony  any 
731  of  the  respondents  desire  to  bring  in  at  a  third 
session  relating  only  to  the  validity  of  the  regu¬ 
lations. 

MR.  MACLAY :  And  if  in  the  California  session,  at 
the  close  of  that,  Mr.  Examiner,  if  there  are  witnesses 
in  California  that  we  want  to  call  on  the  validity,  I  as¬ 
sume  we  could  call  them  there  at  the  close  of  the  Com¬ 
pliance  Attorney’s  case  out  there? 

EXAMINER  CUSICK :  In  California? 

MR.  MACLAY:  Yes. 

EXAMINER  CUSICK:  Is  that  agreeable? 

MR.  JOHNSON:  I  don’t  know  how  the  Board  is  go¬ 
ing  to  be  agreeable  to  that,  to  send  their  own  counsel 
out  there. 

EXAMINER  CUSICK:  I  can’t  help  how  the  Board 
is  going  to  be  on  that.  I  didn’t  bring  this  question  up. 

MR.  JOHNSON:  I  certainly  can’t  speak  for  the 
Board. 

EXAMINER  CUSICK:  I  can’t  either.  If  the  Board 
can  have  somebody  present  or  not,  I  am  going  to  ac¬ 
quaint  them  with  the  facts,  and  whether  the  Board  de- 
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sires  to  have  anyone  in  California,  I  don’t  know,  j 
MR.  JOHNSON:  It  is  immaterial  to  us.  If  the; Board 
is  so  advised — 

EXAMINER  CUSICK:  The  Board  will  be  advised. 
The  Board  can  take  their  own  course  of  action,  i  I  am 

l 

here  to  try  to  get  this  thing  in  reasonable  ordet,  and 
the  only  way  we  can  do  that,  I  think,  has  just  nolv  been 
suggested. 
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Franklin  Oelschlager 


was  called  as  a  witness  for  and  on  behalf  of  the!  Com¬ 
pliance  Attorney,  having  been  first  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

Direct  Examination 


BY  MR.  JOHNSON : 

i 

Q  Give  your  name  and  address  to  the  reporter,  please. 
A  Franklin  Oelschlager.  Which  address'? 

Q  Home  address.  A  5358  Quincy  Place,  Blhdens- 
burg,  Maryland. 

Q  What  is  your  occupation?  A  Air  Transport  Ex¬ 
aminer  with  the  Office  of  Compliance,  CAB. 

Q  Will  you  briefly  describe  some  of  your  duties  as 
an  Air  Transport  Examiner  with  the  Board?  A  As  an 
Air  Transport  Examiner,  I  have  charge  of  the  ifivesti- 
gators  who  work  with,  and  in  the  Office  of  Compliance, 
in  normal  and  routine  investigations  of  persons  engaged 
in  forms  of  air  transportation. 

Q  Have  you  had  occasion  to  make  invejstiga- 
772  tions  yourself?  A  Yes,  I  have. 

Q  Have  you  had  occasions  to  check  ticket};  that 
had  been  given  to  airline  personnel  in  exchangjg  for 
transportation?  A  Yes,  I  have. 

Q  Have  you  had  occasion  to  board  aircraft  operated 
by  air  carriers?  A  Yes. 


i 
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Q  Did  you  have  occasion  on  October  31,  1953,  to  be 
at  the  Washington  National  Airport?  A  Yes,  I  did. 

Q  What  was  the  purpose  of  your  visit  on  that  occa¬ 
sion?  A  On  that  occasion  I  went  out  to  the  MATS 
Terminal,  Washington  National  Airport,  to  run  a  check 

on  aircraft  departures  that  evening. 

*  •  •  * 

776  Q  Did  you  board  the  aircraft?  A  Yes. 

Q  Do  you  know  the  registration  number  of  this 
particular  aircraft?  A  90441. 

Q  Can  you  state  how  the  outside  of  this  aircraft  was 
marked?  A  Painted  on  the  side  of  the  fuselage  were 
the  words  “The  North  American  ”,  and  over  the  door 
was  “North  American  Airlines.” 

Q  Was  there  any  other  printing  or  lettering  on  the 
aircraft  which  wmuld  indicate  the  name  of  the  carrier 
other  than  that  you  have  just  stated?  A  Not  that  I 
observed. 

Q  Did  you  examine  any  documents  in  the  aircraft? 
A  Yes,  I  did. 

Q  What  documents  did  you  examine  and  what  did 
you  note  from  them?  A  The  registration  certifi- 

777  cate  of  the  aircraft  indicated  that  the  aircraft  was 
owned  by  California  Aircraft  Company.  I  checked 

the  518,  a  form  in  the  operations  manual,  which  indi¬ 
cated  that  the  ship  vras  leased  from  the  California  Air¬ 
craft  Company  to  Unit  Export  Company.  The  operating 
certificate  had  been  issued  to  Unit  Export  Company  on 
August  27,  and  the  lease  agreement  was  dated  August 
28,  and  that  was  the  date  that  it  was  put  on  the  518 
form. 

Q  What  year?  A  1953. 

Q  Did  you  examine  any  other  document  in  that  opera¬ 
tions  manual?  A  Yes,  in  the  operations  manual  I  exam¬ 
ined  the  sheet  listing  the  officers  of  the  company. 
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778  Q  Did  you  have  occasion  to  check  North!  Ameri¬ 
can  Airlines  operation  on  September  3,  1953?  A 
Yes,  I  did 

•  *  •  • 

781  Q  Did  you  examine  the  manifest  on  tljiis  par¬ 
ticular  occasion?  A  Yes,  I  did. 

Q  Would  you  tell  me — can  you  describe  the  ihanifest 
briefly?  A  Yes.  The  manifest  was  a  standard 

782  form,  typed  .manifest  used  by  the  carriers. j  At  the 
heading  was  printed  North  American  Airlines.  It 

had  space  at  the  top  for  the  names  of  the  crew,  die  num¬ 
ber  of  the  flight,  the  registration  number  of  the  Aircraft, 
and  then  a  listing  for  the  names  and  addresses!  of  the 
passengers. 

Q  Did  the  manifest  have  any  other  name  op.  it  to 
indicate  that  the  carrier  was  anybody  else  than  North 
American  Airlines?  A  No,  sir. 

Q  Did  you  have  occasion  to  board  the  aircraft  that 
was  used  on  this  particular  flight?  A  Yes,  I  did. 

Q  Do  you  recall  the  registration  number  of  that  air¬ 
craft?  A  Yes,  it  was  63396. 

Q  Was  there  any  printing  or  anything  on  t|he  out¬ 
side  of  the  aircraft  which  would  identify  the  carrier?  A 
Painted  on  the  side  of  the  fuselage  were  the  words  “The 
North  American’’  and,  again,  over  the  door,  i“North 
American  Airlines.” 

Q  Was  there  any  other  printing  or  indication!  on  the 
outside  of  the  aircraft  that  this  was  operated  by  any 
other  air  carrier?  A  Not  that  I  observed. 

Q  Did  you  board  the  aircraft?  A  Yesj,  I  did. 

783  Q  Did  you  examine  any  documents  in  ijhe  air¬ 
craft?  A  I  examined  the  registration  certificate 

and  the  operations  manual. 

Q  Would  you  tell  us  what  those  particular  documents 
indicated?  A  The  registration  certificated  that  ihe  air¬ 
craft  was  registered  in  the  name  of  the  Twenty  Century 
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Aircraft  Company,  and  the  518-A  form  in  the  opera¬ 
tions  manual  indicated  that  the  ship  was  leased  from 
Twentieth  Century  Aircraft  Company  by  Trans  Na¬ 
tional  Airlines,  Inc. 

•  *  *  * 

801  EXAMINER  CUSICK:  Exhibit  CA-142  will  be 
received  in  evidence. 

(Compliance  Attorney’s  Exhibit  CA-142  was  received 
in  evidence.) 

•  •  •  • 

835  Whereupon, 

Herman  F.  Parris 

was  called  as  a  witness  for  and  on  behalf  of  the  Com¬ 
pliance  Attorney,  and  having  been  first  duly  sworn,  was 
examined  and  testified  as  follows: 

*  •  •  • 

Q  Will  you  state  your  full  name  for  the  record?  A 
Herman  F.  Parris,  General  Sales  Manager,  W"WDC,  AM 
and  FM. 

Q  What  is  station  W  WDC,  Mr.  Parris?  A  It  is  pri¬ 
marily  an  independent  station  with  the  Mutual  affilia¬ 
tion,  Mutual  Broadcasting  System. 

*  *  *  # 

842  Q  Now,  Mr.  Parris,  I  show  you  pages  2,  3  and 
4  of  Exhibit  CA-154,  and  ask  you  if  you  will  ex¬ 
plain  the  entries  that  appear  on  those  pages?  A  This 
is  what  is  known  in  our  trade  as  a  certificate  of  per¬ 
formance  or  an  affidavit,  winch  the  advertiser  gets  with 
his  billing  showing  that  the  spots  actually  went  on  the 
air  according  to  your  station  log.  And  these  tw*o  are  for 
September  and  October. 

Q  In  other  words,  then,  the  first  column  of  figures  on 
Exhibit  CA-154  represents  the  day  of  the  month?  A 
Day  of  the  month,  sir. 


(Tr.  j343-844) 

Q  And  the  times  that  appear  following  that  day  rep¬ 
resent  what?  A  On  this  first  sheet  it  shows  the  days 
of  the  month,  1  through  29,  and  we  start  with  8^43  ami., 
and  each  one  shows  the  time  the  announcement  appeared, 
then  the  column  continues  on  into  the  afternoon  showing 
p.m. 

Q  And  each  time  that  appears  on  those  page^  is  the 
time  of  the  broadcast  of  these  advertisements?  A  That 
is  right. 

843  Q  Is  there  anything  in  Exhibit  CA-154  which 
indicates  what  particular  advertisement  oil  broad¬ 
cast  was  made,  or  just  the  time  of  it?  A  Just  tfie  time. 

Q  The  particular  broadcast,  then,  the  script  ijs  up  to 
the  program  director  or  the  station,  W  WDC?  A  Yes, 
per  instructions  from  the  advertising  agency. 

Q  Also  in  response  to  subpoena  have  you  produced 
here  this  morning,  Mr.  Parris,  some  written  transcripts 
of  the  advertisements  that  have  been  broadcast  pursuant 
to  Exhibits  CA-153  and  CA-154?  A  The  Killingsworth 
advertising  agency  supplied  us  with  two  transcriptions, 
with  four  cuts  on  one,  one  minute  in  length,  aijid  four 
cuts  on  the  other  one.  And  we  rotate  those  on  the  air. 
Also,  on  our  FM  operation  we  have  thirty-second  an¬ 
nouncements  that  are  live. 

MR.  WRIGHT:  May  this  be  .marked  for  identifica¬ 
tion,  please,  Mr.  Examiner? 

EXAMINER  CUSICK:  Are  these  so-called  five  an¬ 
nouncements? 

THE  WITNESS:  That  is  right,  different  from  the 
transcription. 

EXAMINER  CUSICK:  That  document  will  be  mark¬ 
ed  for  identification  as  Exhibit  CA-155. 

(The  document  referred  to  was  marked  Compliance 
Attorney’s  Exhibit  No.  CA-155  for  identification.) 

844  BY  MR.  WRIGHT: 

Q  I  show  you  exhibit  marked  for  identification 

i 
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CA-155,  which  purports  to  be  a  script  and  ask  you 
whether  or  not  that  has  been  used  by  Station  WWDC  in 
the  performance  of  the  contract,  Exhibit  CA-153?  A  It 
has. 

Q  And  what  use  is  made  of  it  by  Station  WWDC  in 
connection  with  the  contract,  CA-153?  A  These  an¬ 
nouncements  are  broadcast  on  the  air. 

Q  Is  it  on  AM  or  FM?  A  Both. 

Q  And  is  that  one  of  the  announcements  for  which 
billings  have  been  included  in  Exhibit  CA-154?  A  Cor¬ 
rect. 

MR.  WRIGHT:  I  offer  Exhibit  CA-155  for  identifi¬ 
cation  in  evidence. 

EXAMINER  CTTSICK:  Any  objection? 

MR.  MACLAY:  No. 

EXAMINER  CUSICK:  Exhibit  CA-155  will  be  re¬ 
ceived  in  evidence. 

•  *  •  • 

848  Roger  M.  Coelos 

was  called  as  a  witness  for  and  on  behalf  of  the  Com¬ 
pliance  Attorney,  and  having  been  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  Examination 
BY  MR.  WRIGHT: 

Q  Will  you  state  your  full  name  for  the  record?  A 
Roger  M.  Coelos. 

Q  Where  are  you  employed?  A  I  am  employed  at 
WTTG,  television  station  in  Washington,  Hotel  Raleigh. 

Q  And  in  what  capacity?  A  I  am  program  opera¬ 
tions  manager. 

•  •  •  • 

856  Q  With  reference  to  exhibit  marked  for  identi¬ 
fication  CA-159,  which  consists  of  two  pages,  can 
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you  explain  for  our  information  what  is  represented  by 
the  first  page?  A  The  first  page  is  the  transcript  of 
a  one-minute  16-millimeter  film.  On  the  left  hand  side  is 
a  description  of  the  picture  or  the  video,  and  on  the 
right  is  the  actual  sound  portion. 

Q  And  with  reference  to  page  2  of  the  exhibit?  A 
That  is  in  effect  another  16-millimeter,  one-mijnute  16- 
millimeter  film,  with  the  video  description  on  j  the  left 
and  the  actual  sound  track  on  the  right. 

Q  And  are  these  the  films  that  have  been  teiecast  by 
station  WTTG  pursuant  to  the  agreements  .mairked  for 
identification  CA-156  and  157?  A  That  is  corrject. 

Q  And  for  'which  the  bills  in  exhibit  marked  for  iden¬ 
tification  CA-158  were  sent  out?  A  Yes.| 

857  MR.  WRIGHT:  I  offer  exhibits  maijked  for 
identification  CA-156  through  159  in  evidence,  and 
if  they  are  received,  request  permission  to  withdraw  them 
for  the  purpose  of  making  copies  for  the  record  and 
the  parties. 

EXAMINER  CUSICK:  Any  objection? 

(No  response.) 

EXAMINER  CUSICK:  Hearing  no  objection.  Ex¬ 
hibits  CA-156,  157,  158  and  159  will  be  received  in  evi¬ 
dence. 

*  *  •  • 

I 

| 

i 

867  Request  for  Reconsideration  of  Settlement 
Proposal  and  Modification  of 
Settlement  Proposal 

Respondents  in  this  proceeding  on  February  19  filed 
a  Proposal  for  Settlement.  In  brief,  it  was  proposed 
that  the  Enforcement  Proceeding  be  dismissed  and  that 
Respondent  carriers  would  surrender  their  preseilt  oper¬ 
ating  authority  upon  final  unfavorable  Board  action  in 
three  pending  certificate  proceedings  or  upon  favorable 
action  in  any  one  of  those  proceedings.  This  proposal 
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was  rejected  by  the  Board  in  a  letter  dated  February 
26,  1954.  The  rejection  of  Respondents’  proposal,  based 
on  the  grounds  set  forth  in  the  Board’s  letter  rejecting 
the  proposal,  indicates  very  clearly  that  certain  matters 
which  should  be  considered  by  the  Board  were  not  prop¬ 
erly  understood  or  that  they  were  inadequately  con¬ 
sidered. 

In  rejecting  the  proposal  the  Board  set  forth  grounds 
for  rejection  in  four  numbered  paragraphs,  in  the  first 
of  which  the  Board  stated: 

868  “1.  The  Proposal  does  not  include  any  offer  to 

adjust  the  scope  or  regularity  of  operations,  or 
the  mode  of  conducting  operations  as  a  combined 
operation,  or  to  suspend  or  terminate  any  of  the 
existing  arrangements  or  relationships  which  en¬ 
able  the  respondents  to  operate  as  a  group,  pending 
the  termination  of  the  Letters  of  Registration  at  the 
conclusion  of  the  three  route  proceedings.” 

With  respect  to  this  ground  for  rejection,  the  follow¬ 
ing  matters  should  be  but  were  apparently  not,  consid¬ 
ered: 

Respondents  in  this  proceeding  have  at  all  times  taken 
the  position  that  safe  and  profitable  operations  cannot 
be  conducted  in  accordance  with  the  Board’s  regulations 
concerning  regularity  and  frequency  if  those  regulations 
are  to  be  strictly  interpreted  as  the  Board  has  on  some 
occasions  indicated  they  should  be.  The  regulations  are 
designed  and  the  Board  has  interpreted  them  to  prohibit 
route  type  operations.  At  least  as  long  ago  as  July  28, 
1948,  Standard  Airlines,  owned  and  operated  by  two  of 
the  Respondents  in  this  proceeding,  advised  the  Board, 
inter  alia ,  in  an  application  for  temporary  exemption, 
Docket  No.  3429,  as  follows: 

“Section  292.1  of  the  Board’s  regulations,  if  con¬ 
strued  to  substantially  limit  regularity  of  flights, 
appears  to  be  designed  to  authorize  an  operation 
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which  is  economically,  financially,  and  practically  im¬ 
possible.” 

In  recent  hearings  before  the  Senate  Small  ^Business 
Committee,  a  memorandum  dated  shortly  after  J  this  ex¬ 
emption  application  was  filed,  i.e.,  September  |6,  1948, 
was  introduced  in  the  record.  This  memorandum  was  to 
the  Board  from  the  Chief  of  its  Bureau  of  Economic 
Regulations  and  proposed  a  revision  of  Section  $92.1.  In 
this  memorandum  the  truth  of  what  Standard  had  told 
the  Board  vras  specifically  recognized.  In  that  nkemoran- 
dum  it  is  stated:  i 

I 

“Our  experience  to  date  convinces  us  that,  with 
few  exceptions,  it  is  necessary  for  carriers  operating 
large  aircraft  to  routinize  their  operations;  that  a 
fixed  base  operation  of  the  type  which  we  believe 
section  292.1  was  originally  intended  to  covOr  is  not 
generally  feasible  for  them,  but  they  must  ipore  and 
more  confine  their  operations  between  certain  points 
to  build  up  a  clientele  and  insure  themselves  of 
869  adequate  load  factors  and  a  balanced  directional 
flow.  The  need  for  route  operations  by  large  car¬ 
riers  is  further  emphasized  by  purely  operational 
factors — that  is,  considerations  of  maintenance,  over¬ 
haul,  fueling,  crew  change,  etc.  It  is  in  the  latter 
respect  that  the  analogy  between  irregular  i  carriers 
and  tramp  steamers  breaks  down,  for  it  is  njecessary 
in  the  case  of  the  former  to  make  careful  provision 
for  their  frequent  overhauls  and  maintenance  checks, 
crew  changes,  etc.  Generally  speaking,  this  cannot 
be  successfully  accomplished  economically  except  on 
route  operations.  ” 

Based  on  this  memorandum,  regulations  were  adopted 

which  even  further  restricted  the  operations  of  irregular 

carriers.  It  can  only  be  concluded  that  the  Board  is  fully 

aware  of  the  fact  that  economical  operations  conducted 

in  accordance  with  the  highest  maintenance  standards 

which  obviouslv  should  be  maintained  in  everv  common 
*  * 

carriage  air  transport  operation,  cannot  be  conducted  by 
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any  carrier  utilizing  large  transport  type  aircraft  such 
as  the  DC-4,  SO  passenger  aircraft  used  by  Respondents, 
except  in  substantially  the  manner  in  which  they  are 
conducted  by  Respondents.  Secondly,  Respondents  have 
at  all  times  maintained  that  the  regulations  presently  in 
effect  and  which  the  Board  seeks  to  apply  to  these  Re¬ 
spondents  are  invalid  as  to  these  Respondents  for  the 
reasons : 

1.  that  they  were  not  adopted  as  the  result  of  any 
adjudicatory  hearing,  and 

2.  that  they  are  unreasonable  and  arbitrary  and  were 
adopted  by  the  Board  as  it  was  then  constituted,  with¬ 
out  any  consideration  of  the  feasibility  of  operating  an 
economical  and  safe  operation  with  large  transport  type 
aircraft,  a  type  of  operation  which  the  regulations  spe¬ 
cifically  purported  to  authorize  and  control.  With  re¬ 
spect  to  this  position  consistently  taken  by  Respondents, 
i.e.  that  the  regulations  as  amended  since  1948  are  un¬ 
lawful  and  void  for  lack  of  proper  hearing  and  their  un¬ 
reasonable  character,  the  following  is  called  to  the  Board’s 
attention : 

Respondents  specifically  raised  this  question  for  the 
Board’s  consideration  in  this  proceeding  in  the  original 
answer  filed  April  13,  1953.  No  action  having  been  taken 
with  respect  to  the  validity  of  the  regulations  by 
S70  the  Board,  and  the  case  having  been  set  for  hear¬ 
ing,  Respondents  filed  an  action  in  the  District 
Court  of  the  United  States  for  the  Southern  District  of 
California,  Central  Division,  to  enjoin  further  proceed¬ 
ings  on  the  grounds  of  invalidity  of  the  Board’s  regu¬ 
lations,  the  same  question  urged  before  the  Board  but 
which  the  Board  had  not  decided.  The  hearing  was  post¬ 
poned  and  thereafter  a  petition  was  filed  with  the  Board 
requesting  that  it  take  immediate  action  to  make  a  deci¬ 
sion  with  respect  to  the  issue  of  the  validity  of  its  regu- 
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lations.  On  the  following  day,  to  wit,  July  1,  19o3,  the 
Board  issued  its  order  Serial  Number  E-7528,  in  which 
the  Board  declined  to  decide  the  question  of  the  Validity 
of  its  own  regulations  and  stated  that  such  decision;  would 
be  deferred  until  “the  close  of  the  hearing  or; there¬ 
after”  in  this  proceeding.  Thereafter,  on  July  19$3,  Re¬ 
spondents  in  this  proceeding  filed  an  injunction  proceed¬ 
ing  in  the  United  States  District  Court  for  the  District 
of  Columbia  seeking  to  enjoin  the  Board  from  proceeding 
with  this  enforcement  case  on  the  basis  of  invalidity  of 
its  regulations.  The  case  ultimately  was  appealed  |to  the 
United  States  Court  of  Appeals  for  the  District  |>f  Co¬ 
lumbia  Circuit  and  to  the  Supreme  Court  of  the  United 
States,  being  dismissed  solely  on  procedural  grounds 
and  without  consideration  of  the  merits  of  Respondents ’ 
contention  of  invalidity  of  the  Board’s  regulations. 

In  these  court  proceedings,  Respondents  contended  that 
they  had  been  entitled  to  an  adjudicatory  hearing  before 
the  Board  on  the  validity  of  the  Board’s  regulations.  In 
answering  this  contention  in  argument  in  the  vjarious 
courts,  counsel  for  the  Board  took  the  position  that  if 
the  case  were  remanded  to  the  Board,  Respondents  would 
be  given  an  adjudicatory  hearing  on  the  regulations  in¬ 
volved  and  that  this  hearing  'would  be  had  in  tins  en¬ 
forcement  proceeding.  Thereafter,  discussions  werp  had 
between  counsel  for  Respondents  and  the  General  Coun¬ 
sel  and  other  staff  members  of  the  Board  and  it  wjjs  the 
position  of  the  Board’s  General  Counsel  and  thej  staff 
that  such  a  hearing  'would  be  given  these  Respondents  in 
this  enforcement  proceeding.  On  February  26,  1954,  the 
Examiner  in  this  proceeding,  on  the  basis  of  the!  posi¬ 
tion  which  the  Board’s  counsel  had  taken  in  the 
871  various  courts,  ruled  that  evidence  going  tp  the 
validity  of  the  regulations  which  these  Respondents 
are  charged  with  violating  would  be  received.  Tljl-430- 
439.  i 
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Insofar  as  the  Board  has  rejected  the  Proposal  of 
Settlement  because  of  the  fact  that  Respondents  have 
not  offered  to  adjust  the  scope  or  regularity  of  their 
operations  or  the  mode  of  conducting  them,  the  Board  is, 
in  fact,  taking  the  position  that  Respondents,  pending 
determination  of  the  validity  of  the  Board’s  regulations, 
which  regulations  Respondents  have  always  maintained 
would  .make  it  impossible  for  them  to  operate  either 
economically  or  with  the  same  standards  of  safety  as  a 
scheduled  operator,  that  Respondents  must,  in  fact,  com¬ 
ply  with  regulations  which  may  be  invalid.  In  addition, 
it  is  taking  the  position  that  they  must  comply  with 
regulations  under  which  economic  operations  with  the 
highest  standards  of  maintenance  and  safety  cannot  be 
conducted. 

With  respect  to  the  portion  of  the  paragraph  above 
quoted  from  the  Board’s  letter  of  rejection,  relying  on 
Respondents  failure  to  offer  to  “suspend  or  terminate 
any  of  the  existing  arrangements  or  relationships  which 
enable  the  Respondents  to  operate  as  a  group”  the  fol¬ 
lowing  should  be  considered: 

The  arrangements  and  relationships  are  set  forth  in 
agreements  winch  have  been  on  file  with  the  Board  for 
approximately  a  year.  These  include  lease  agreements 
for  aircraft  between  certain  of  the  Respondents,  operat¬ 
ing  agreements  between  the  air  carrier  Respondents, 
ticket  agency  agreements  and  agreements  covering  the 
fiscal  and  accounting  activities  of  the  Respondents. 
872  The  Board  has  taken  no  action  on  any  of  these 
agreements  and  there  is  no  way  of  knowing,  in 
the  absence  of  such  action,  whether  the  relationships  es¬ 
tablished  under  these  agreements  are  considered  by  the 
Board  to  be  proper  or  improper.  In  considering  an  of¬ 
fer  or  proposal  of  settlement,  it  is  unreasonable  to  re¬ 
quire  Respondents  to  discontinue  relationships  estab¬ 
lished  under  agreements  which  have  long  been  on  file 
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with  the  Board  but  as  to  which  the  Board  has  failed  to 
take  any  action.  It  is  likewise  unreasonable  in  rejecting 
such  a  proposal  to  require  these  Respondents  to  Comply 
with  regulations,  the  validity  of  which  the  Board  has 
agreed  will  be  determined  in  this  very  proceeding,  es¬ 
pecially  in  view  of  the  fact  that  Respondents  hav^  main¬ 
tained  at  all  times  that  economical  operations  maintained 
in  accordance  with  the  highest  maintenance  require¬ 
ments  applicable  to  scheduled  airline  operations  j  cannot 
be  conducted  in  accordance  with  the  Board's  regulations. 
As  indicated  in  the  Goodkind  Memorandum,  the  i  Board 

•  .  I 

lias  been  advised  by  its  own  staff,  that  the  position  main¬ 
tained  by  Respondents  in  this  proceeding  with  respect  to 
economical  operations,  maintenance,  etc.  is  sounjd  and 
correct.  In  effect,  in  rejecting  Respondents’  proposal, 
the  Board  is  requiring  that  Respondents  either  dperate 
in  a  way  which  Respondents  know  would  be  unwijse  and 
unjustified  from  the  standpoint  of  the  public  or  to  dis¬ 
continue  operations  entirely. 

873  With  reference  to  the  next  sentence  in  the  para¬ 
graph  numbered  1  in  the  Board’s  letter  of 'j  rejec¬ 
tion,  i.e. : 

“Since  the  route  proceedings  are  all  major  ones  in¬ 
volving  many  parties  and  issues,  termination  as  pro¬ 
posed  by  respondents  is  probably  at  least  a  year  in 
the  future  and  more  likely  is  eighteen  months  to  two 
years  distance.” 

In  the  event  of  the  grant  of  a  certificate  in  the  New 
York-Chicago  Case  or  in  the  Denver  Service  Case,  it 
seems  clear  that  the  elapsed  time  would  be  substantially 
less  from  that  indicated.  In  addition  it  is  pointed  out 
that  in  this  enforcement  proceeding  there  will  be  the 
first  adjudicatory  and  evidentiary  proceeding  evef  held 
by  the  Board  with  respect  to  the  validity  of  the  regula¬ 
tions  involved.  There  will  be  put  in  evidence  testimony 
of  many  of  the  non  scheduled  air  carrier  operators  and 
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ticket  agents,  who  during  the  past  few  years  have  been 
forced  out  of  business  in  an  attempt  to  comply  with 
Board  regulations.  There  will  be  voluminous  evidence 
of  an  economic  nature  in  explanation  of  the  impossibility 
of  operating  an  economical  service  in  accordance  with 
the  highest  standards  of  maintenance  and  safety  under 
the  Board’s  regulations.  There  will  be  introduced  evi¬ 
dence  to  show  that  it  was  in  fact  the  purpose  of  Board 
regulations  to  make  such  operations  impossible.  Already 
in  the  pending  hearing  the  Board’s  investigators  who 
are  probably  more  familiar  with  non  scheduled  opera¬ 
tions  than  any  other  persons  acquainted  with  such  opera¬ 
tions  have  specifically  stated  with  respect  to  certain  of 
the  regulations  that  they  do  not  know  of  any  purpose 
which  these  regulations  serve  in  the  interests  of  any 
member  of  the  public.  So  far,  each  investigator  on 
cross  examination  has  made  such  admissions.  The  chief 
of  the  Board’s  investigating  staff  with  respect  to  the 
Board’s  regulations  requiring  that  tickets  of  non  sched¬ 
uled  carriers  show  the  address  of  the  carrier,  testified 
as  follows: 

Q.  Can  you  tell  me,  as  an  investigator,  what 
874  purpose  would  be  served  by  having  the  address 
of  the  carrier  on  the  ticket  that  wouldn’t  be  just 
as  well  served  or  better  served  by  having  the  addresses 
of  each  of  the  local  offices  of  the  carriers  agent  on  there? 

A.  I  don’t  know. 

Q.  Do  you  know  of  any  purpose  that  is  served,  so 
far  as  any  member  of  the  public  is  concerned,  by  having 
the  address  of  the  passenger  on  the  ticket? 

A.  I  don’t  know. 

Q.  Do  you  know  of  any  purpose  that  is  served  so 
far  as  the  public  is  concerned  by  having  the  address  of 
the  carrier? 

A.  I  don’t  know. 

All  of  this  testimony  was  received  over  objections  by 
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the  compliance  attorney.  Testimony  of  other  investiga¬ 
tors  is  the  same.  See  for  example  TR  342: 

Q.  In  investigating  the  respondents  in  this  case  did 
yon  find  that  the  practices  they  follow  with  respect  to 
tickets,  the  matter  of  addresses  both  of  carriers  Vnd  of 
passengers,  the  matter  of  when  payment  is  rnatjle,  the 
matter  of  the  issuance  of  exchange  orders  and  jthe  is¬ 
suance  of  tickets  in  return  for  those,  did  you  fipd  that 
those  things  injured  or  harmed  any  member  of  the 
public  ?  j 

The  Witness:  I  don’t  know. 

By  Mr.  Maclay” 

Q.  You  don’t  know  whether  it  harmed  any  menjher  of 
the  public? 

A.  No,  sir,  I  don’t. 

The  question  of  the  lawfulness  of  any  Board  order 
revoking  respondents  operating  authority  and  tliq  ques¬ 
tion  of  validity  of  the  Board’s  regulation^  must 
875  inevitably  result  in  a  petition  for  reviewj  in  a 
U.  S.  Court  of  Appeals.  It  is  likely  that  thej  oper¬ 
ation  of  respondents  will  continue  in  any  event  ^or  an 
amount  of  time  equivalent  to  the  length  of  tim£  that 
would  be  involved  if  the  proposal  for  settlement]  were 
accepted. 

With  respect  to  the  last  sentence  in  paragraph!  num¬ 
bered  1  of  the  Board’s  letter  of  rejection  stating  that 
respondent  carriers  Letters  of  Registration  wouldj  have 
to  be  surrendered  in  any  event,  in  the  event  <j>f  the 
grant  of  a  letter  of  registration,  it  is  pointed  out  that 
one  of  the  respondent  carriers.  Hemisphere  Air  Trans¬ 
port  is  not  an  applicant  for  a  certificate  and  that  the 
proposed  settlement  includes  Hemisphere’s  offer  t<b  sur¬ 
render  its  Letter  of  Registration. 

i 

The  paragraph  numbered  2  in  the  Board’s  letter  of 
rejection  reads  as  follows: 


: 
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“Even  if  the  Letters  of  Registration  of  the  four  air 
carrier  respondents  are  eventually  terminated  in  ac¬ 
cordance  with  the  terms  of  the  offer,  the  remaining 
nine  non-carrier  respondents  would  not  be  prohibited 
by  the  settlement  order  from  entering  into  arrange¬ 
ments  with  other  air  carriers  exactly  like  those  al¬ 
leged  to  be  unlawful  in  this  proceeding.  The  non- 
carrier  respondents  would  be  free  to  make  such  ar¬ 
rangements  either  before  or  after  termination  of  the 
Letters  of  Registration.  Thus  nothing  would  actu¬ 
ally  be  “settled”  by  acceptance  of  the  offer.” 

It  is  pointed  out  again  that  the  arrangements  referred 
to  between  the  non-carriers  respondents  and  the  air  car¬ 
rier  respondents  are  set  forth  in  agreements  which  have 
long  been  on  file  with  the  Board  and  as  to  which  no 
action  has  been  taken.  In  any  certificate  proceeding,  the 
question  of  fitness,  willingness  and  ability  of  respondents 
would  be  determined  and  in  such  a  proceeding  the  Board 
would  presumably  determine  the  validity  and  lawfulness 
of  these  arrangements.  A  determination  that  such  ar¬ 
rangements  are  unlawful  in  such  a  proper  adjudicatory 
hearing  would  assure  that  no  similar  arrangements  would 
be  made  by  respondents. 

Paragraph  numbered  3  in  the  Board’s  letter  of  rejec¬ 
tion  reads  as  follows: 

S76  “The  complaint  contains  serious  and  substantial 
charges  of  violations  of  the  Act  by  the  non-carrier 
respondents.  Yet  the  offer  of  settlement,  if  ac¬ 
cepted,  would  mean  that  the  Board  in  effect  would  be 
simply  dismissing  this  portion  of  the  complaint,  and 
that  no  restrictions  or  sanctions  on  the  non  carrier 
respondents  would  be  imposed  either  now  or  upon 
termination  of  the  Letters  of  Registration.” 

All  of  the  charges  of  violations  of  the  Act  by  the  non¬ 
carrier  respondents  are  alleged  violations  of  Section  408 
and  Section  401.  These  charges  in  turn  depend  upon 
the  same  arrangements  and  relationships  referred  to  in 
paragraph  2.  In  the  event  of  surrender  of  the  air  car- 
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rier  Letters  of  Registration,  there  could  not  exist  any 
such  relationships  within  the  contemplation  of  40$,  since 
no  air  carriers  would  continue  to  exist  as  such  and  for 
the  same  reason  there  could  be  no  continuing  relation¬ 
ship  within  the  contemplation  of  408.  Cancellations  of 
the  Letters  of  Registration  would  immediately  make  it 
impossible  for  the  non  carrier  respondents  to  continue 
to  violate,  if  it  should  be  found  that  they  are  violating, 
either  Section  401  or  Section  408. 

i 

Paragraph  numbered  4  reads  as  follows: 

i 

“The  principal  argument  advanced  in  support j  of  the 
Proposal  is  that  acceptance  would  enable  the  j  Board 
to  consider  whether  there  is  a  public  need  for  re¬ 
spondents’  service.  Acceptance  of  such  a  proposal 
however,  would  encourage  violation  of  law  contrary 
to  the  public  interest,  for  it  would  permit  a  violator 
to  obtain  long  delays  and  postponements  of  enforce¬ 
ment  proceedings  by  the  simple  expedient  of  filing 
applications  for  route  authority  and  seeking!  delay 
of  the  enforcement  action  until  the  route  proceeding 
is  decided.  Moreover,  regulatory  and  economic  chaos 
would  be  brought  about  if  the  Board  postponed  or 
dismissed  enforcement  proceedings  in  cases  j  where 
an  applicant  inaugurated  the  very  service  f  or  j  which 
authority  was  sought  in  advance  of  the  Board’s  de¬ 
termination  of  the  application.  The  Board  believes 
that  it  has  the  duty  under  the  Civil  Aeronautips  Act 
to  follow  an  enforcement  policy  designed  to  Insure 
reasonable  compliance  by  all  air  carriers  with  the 
Act  and  the  Board’s  regulations,  and  that  such: a  pol¬ 
icy  is  necessary  to  implement  the  Congressional  pol¬ 
icy  and  the  Board ’s  program  for  the  development  and 
encouragement  of  air  transportation.” 

The  first  sentence  of  this  paragraph  is  an  extremely 
important  consideration  from  the  standpoint  of  the  lj$oard, 
the  public  and  respondents.  In  the  interest  of  all  jthree, 
the  question  whether  there  is  a  public  ne^d  for 
877  respondents’  service  should  be  considered  by  the 
Board  and  should  be  considered  in  an  atmosphere 
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under  circumstances  comparable  to  those  which  nor¬ 
mally  prevail  with  respect  to  any  applicant  certificated 
or  otherwise  in  an  ordinary  route  proceeding.  In  an  en¬ 
forcement  case  as  has  been  made  abundantly  clear  by 
objections  interposed  by  the  Board’s  enforcement  attor¬ 
ney  in  this  very  proceeding,  the  purpose  and  plan  is  to 
exclude  from  the  record  any  consideration  whatsoever 
of  any  issue  except  whether  a  respondent  has  violated  a 
Board  regulation.  There  is  always  excluded  any  con¬ 
sideration  of  anything  which  the  respondent  may  have 
done  which  might  have  had  a  favorable  effect  in  the  air 
transportation  industry  or  the  public.  Revocation  of 
operating  authority  for  “knowing  and  willful”  viola¬ 
tions  of  the  Board’s  regulations  is  the  inevitable  result 
in  this  enforcement  proceeding.  Respondents  compelled 
to  go  through  the  enforcement  proceeding  in  which  all 
consideration  of  the  favorable  aspects  of  past  operations 
will  be  excluded  can  never  have  a  fair  and  proper  hear¬ 
ing  before  or  a  decision  by  this  Board  unless  all  aspects 
of  their  past  operations  can  be  considered  together.  This 
can  only  be  done  in  a  certificate  proceeding.  In  deter¬ 
mining  whether  to  accept  or  reject  respondents  proposals 
as  originally  submitted  or  as  hereinafter  modified,  the 
Board  cannot  properly  blind  itself  to  the  fact  that  these 
respondents  have  contributed  as  much  if  not  more  to 
aviation  than  any  other  air  carrier.  The  entire  air  coach 
development  can  be  attributed  to  operations  by  these 
respondents  along  with  the  consequence  of  substantial 
expansion  and  domestic  air  transportation  which  has 
benefited  the  industry,  the  public  and  the  national  de¬ 
fense.  Determination  of  whether  to  accept  respondents’ 
proposal  requires  an  approach  considerably  broader  than 
that  of  a  prosecuting  attorney  burdened  solely  with  the 
obligation  of  enforcing  laws  passed  by  a  legislature.  In 
this  case,  the  Board  is  the  legislature,  the  judge  and  the 
prosecutor  and  it  must  give  weight  to  proper  considera¬ 
tion  falling  within  each  of  these  categories  of  responsi- 
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Dility.  It  cannot  be  successfully  denied :  1 — that  j  no  ap¬ 
plicant  has  ever  been  permitted  by  the  Board  to 
878  engage  its  passenger  air  transportation  oVer  do¬ 
mestic  trunk  line  routes  by  the  Civil  Aeronautics 
Board;  2 — that  no  other  applicant  today,  because,  of  the 
past  closed  door  policy  and  the  expense  and  substantial 
impossibility  of  successfully  prosecuting  a  certificate  ap¬ 
plication  can  bear  the  administrative  burden  olj  going 
forward  to  conclusion  with  certificate  proceedings;  before 
the  Board;  and  3 — that  respondents  are  following  the 
very  course  often  recommended  by  the  Board  ini  a  cer¬ 
tificated  industry,  i.e.,  “If  you  want  to  operate,;  get  a 
certificate  from  the  Board  ”,  4 — that  from  the  standpoint 
of  the  public  whose  interests  the  Board  protect  and  pro¬ 
mote,  there  has  been  and  can  be  no  criticism  of  respond¬ 
ents. 

i 

With  respect  to  the  suggestion  that  acceptance !  of  the 
proposal  would  encourage  violation  of  law  contrary  to 
the  public  interest  by  delaying  enforcement  proceedings 
through  the  filing  of  certificate  applications,  it  is  pointed 
out  that  the  situation  in  air  transportation  of  thej  North 
American  Airlines  group  is  unique  and  that  no  proceed¬ 
ings  would  be  set  by  acceptance  of  their  proposal.!  They 
are  the  only  group  that  owns  all  of  its  own  equipment, 
that  consequently  has  a  very  substantial  investn-jent  in 
its  operation.  It  is  the  only  group  actually  prosecuting 
three  major  certificate  proceedings.  In  addition,  accept¬ 
ance  of  the  proposal  under  the  circumstances  worjld  not 
result  in  any  delay  in  ultimate  decision  on  the  fate  of 
respondents.  With  respect  to  the  Board’s  next:  state¬ 
ment  that  “regulatory  and  economic  chaos”  wofild  re¬ 
sult,  it  is  pointed  out  that  respondents  have  been  Operat¬ 
ing  for  many  years  and  that  there  is  in  fact  but  nd  “eco¬ 
nomic  chaos”.  On  the  contrary  it  can  be  quite  Conclu¬ 
sively  proven  that  respondents  operations  havC  con¬ 
tributed  favorable  to  the  industry  and  to  the  needs  iof  the 
public. 


i 
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With  respect  to  the  last  sentence  in  paragraph  4,  it  is 
pointed  out  once  again  that  the  validity  of  Board’s  regu¬ 
lations  will  in  this  proceeding  be  determined  for  the  first 
time  on  the  basis  of  evidence  and  economic  data.  It  is 
pointed  out  too,  that  the  regulations  were  adopted  by  the 
Board  as  then  constituted  without  any  determina- 
879  tion  by  the  Board  of  the  reasonableness  or  pro¬ 
priety  of  the  regulations  involved.  It  is  pointed 
out  further  that  respondents  are  in  fact  willing  to  com¬ 
ply  with  “reasonable”  regulations.  By  reasonable  is 
meant  regulations  which  will  permit  economical  opera¬ 
tions  conducted  in  full  compliance  with  the  highest  stand¬ 
ards  of  maintenance  and  safety  presently  applicable  to 
the  certificated  industry  and  are  willing  to  comply  with 
any  regulations  of  the  Board  which  can  be  shown  to  have 
a  favorable  effect  on  any  member  of  the  public  in  the 
service  of  which  respondents  have  operated  and  the  de¬ 
mands  of  which  respondents  have  at  all  times  .meant. 

With  respect  to  the  Board’s  references  to  Congres¬ 
sional  policy  and  the  Board’s  program  for  the  develop¬ 
ment  and  encouragement  of  air  transportation,  respond¬ 
ents  believe  that  any  policy  of  the  Board  which  is  de¬ 
signed  to  or  has  the  necessary  inevitable  result  of  elim¬ 
inating  them  from  the  air  transportation  industry  for 
violations  of  regulations  the  validity  of  which  has  never 
been  adequately  determined  and  the  reasonableness  of 
which  is  at  least  highly  controversial  is  a  program  which 
would  be  inconsistent  both  with  Congressional  policy  and 
with  any  program  the  purpose  of  which  is  the  “develop¬ 
ment  and  encouragement  of  air  transportation”. 
S80  The  grounds  relied  on  by  the  Board  in  rejecting 
Respondents’  settlement  proposal  are  such  that 
any  settlement  of  the  matter  is,  in  fact,  made  wholly 
impossible. 

Economic  operations  consistent  with  certificated  air 
carrier  safety  standards  cannot  be  conducted  by  Re- 
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i 

spondents  in  accordance  with  the  Board’s  regulations  as 
the  Board  would  apparently  interpret  them.  ]jn  addi¬ 
tion,  reduction  in  the  scope  of  Respondents’  operation  to 
the  extent  which  the  Board  would  presumably  jrequire, 
even  assuming  such  operations  were  economically  feas¬ 
ible,  would  necessitate,  at  a  minimum,  partial  liquidation 
of  Respondents’  properties  and  substantial  reduction  in 
personnel.  The  grounds  relied  on  by  the  Board  i  assume 
the  validity  of  Board  regulations,  although  the!  Board 
has  itself  taken  the  position  in  Court  that  Respondents 
will  have  an  adjudicatory  and  evidentiary  hearing!  in  this 
enforcement  proceeding  going  to  the  validity  of  those 
very  regulations.  Although  the  Board  has  made  a  vague 
statement  that  settlement  on  the  terms  proposed! by  Re¬ 
spondents  would  create  economic  chaos  and  wojild  not 
be  in  the  public  interest,  there  is  nothing  which ;  can  be 
pointed  to  to  substantiate  that  statement.  Respondents 
have  never  been  charged  by  the  Board  with  any  conduct 
or  practice  harmful  in  any  degree  whatsoever  !to  any 
member  of  the  public.  There  has  been  no  charge  of 
any  safety  violation.  Throughout  this  proceeding  and 
the  litigation  which  has  taken  place  in  four  different 
courts  to  date,  the  Board  has  always  agreed  thajt  these 
Respondents  have  never  been  guilty  of  or  charged  with 
any  practice  which  would  in  any  way  be  injurious  i  to  any 
member  of  the  public.  For  example,  in  the  oral  argu¬ 
ment  in  the  United  States  District  Court  for  the  Southern 
District  of  California,  held  on  June  26,  1953,  counsel  for 
the  Board  stated: 

“Now  I  don’t  think  any  of  these  plaintiffs — iwe  are 
not  alleging  that  any  of  these  plaintiffs — eyer  en¬ 
gaged  in  any  improper  practices.”  j 

As  to  economic  chaos,  the  air  transport  industry 

881  has  prospered  beyond  all  expectation,  which  pros¬ 
perity  has  increased  every  year  during  which  Re¬ 
spondents  have  been  in  business. 
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Respondents  cannot,  considering  their  own  interests  or 
the  interests  of  the  public,  substantially  reduce  the  pres¬ 
ent  scope  of  their  operations  without  immediate  or  irrep¬ 
arable  injury  to  themselves  and  to  the  public  which  they 
serve. 

Contrary  to  the  Board’s  position  that  Respondents’ 
offer  of  settlement  offers  practically  nothing,  it  is  the 
Board’s  rejection  which,  in  fact,  is  unreasonable  and 
which  would  be  contrary  to  the  best  interests  of  the 
public. 

The  advantages  incident  to  acceptance  of  Respondents’ 
proposal  are  set  forth  at  pages  2-3  of  the  original  pro¬ 
posal.  All  of  those  advantages  would  accrue  from  ac¬ 
ceptance  of  the  proposal  and  nothing  has  been  stated  in 
the  Board’s  letter  of  rejection  which  in  any  degree  de¬ 
tracts  from  those  advantages. 

In  the  letter  of  rejection  there  is  set  forth  a  separate 
statement  by  the  two  dissenting  members  of  the  Board. 
Respondents  request,  first,  that  the  original  offer  of 
settlement  be  reconsidered  and  accepted,  and,  secondly, 
Respondents  modify  their  original  proposal  insofar  as 
they  hereby  agree  to  the  fourteen  flight  limitation  pro¬ 
posed  in  the  statement  by  the  two  dissenting  members. 

Respectfully  submitted, 

/s/  Hardy  K.  Maclav 
Hardy  K.  Maclav 
1317  F  Street  NW 
Washington  4,  D.  C. 
and 

/s/  Joseph  C.  O’Mahoney 
Joseph  C.  O’Mahonev 
236  Southern  Building 
Washington,  D.  C. 
and 
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March  5,  1954 


(Tr.  $82-884) 

/s/  Jacob  Freed  Adelman 
Jacob  Freed  Adelman 
60  East  42nd  Street 
New  York  17,  N.  Y.  \ 
Attorneys  for  Respondents 


882  In  view  of  the  fact  that  the  Hearing  in  t}iis  pro¬ 
ceeding  is  presently  set  for  March  10th,  this  Re¬ 
quest  for  Reconsideration  of  Settlement  Proposal  and 
Modification  of  Settlement  Proposal  is  filed  directly  with 
the  Board  and  copies  have  been  served  on  the  Examiner 
and  on  the  Compliance  attorneys. 

/s/  Hardy  K.  Maclay 
Hardy  K.  Maclay 
1317  F  Street  NW 

i 

Washington  4,  D.  C.  i 
March  5,  1954  j 


8S4  Request  For  Postponement 

i 

Respondents  in  this  proceeding  have  today  filed  a  Re¬ 
quest  for  Reconsideration  of  Settlement  Proposal  and 
Modification  of  Settlement  Proposal  in  which  respond¬ 
ents  take  the  position  that  the  original  settlement  pro¬ 
posal  rejected  by  the  Board  on  2/26/54  should 'be  ac¬ 
cepted  and  in  which  in  the  alternative  a  modified  pro¬ 
posal  accepting  a  14  flight  limitation  as  proposed  j  by  the 
two  dissenting  Board  members  is  proposed. 

We  believe  that  the  new  proposal  and  request  for  re¬ 
consideration  will  raise  substantial  questions  which  the 
Board  should  have  an  opportunity  to  pass  on  prior  to 
there  being  taken  any  further  steps  in  this  enforcement 
proceeding. 


i 

i 

i 

i 
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It  is  therefore  respectfully  requested  that  the  hearing 
in  this  enforcement  proceeding  be  postponed  until  the 
Board  has  had  an  opportunity  to  act  on  the  new  proposal 
and  request  for  reconsideration. 

Respectfully  submitted, 

/s/  Hardy  K.  Maclav 
Hardy  K.  Maclay 
1317  F  Street  NW 
Washington,  D.  C. 

/s/  Louis  P.  Haffer 
Louis  P.  Haffer 
1244 -20th  St.,  N.W. 
Washington,  D.  C. 

/s/  Jacob  Freed  Adelman 
Jacob  Freed  Adelman 
60  East  42nd  Street 
New  York  17,  N.  Y. 

•  •  *  * 

887  HARDY  K.  MACLAY 

Attorney  at  Law 
1317  F  Street,  N.  W. 

Washington  4,  D.  C. 

March  12,  1954 

Mr.  Chan  Gurney 
Chairman 

Civil  Aeronautics  Board 
Washington  25,  D.  C. 

Re:  In  the  Matter  of  Twentieth  Century  Airlines,  Inc., 
et  al  Compliance  Proceeding,  Docket  No.  6000 

Dear  Mr.  Gurnev: 

V 

Counsel  for  respondents  have  received  your  letter 
dated  March  9,  1954,  in  which  you  have  informed  them 
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that  a  majority  of  the  Board  has  decided  to  dismiss  re¬ 
spondents’  Request  for  Reconsideration  of  Settlement 
Proposal  and  Modification  of  Settlement  Proposal  and 
their  Request  for  Postponement. 

i 

i 

Respondents  hereby  request  that  the  Board  reconsider 
its  decision  of  rejection  and  dismissal.  In  support  there¬ 
of,  respondents  state  the  following: 

1.  On  February  19,  1954,  respondents  filed  a  proposal 
for  Settlement  of  the  Docket  No.  6000  Enforcement  Pro¬ 
ceeding.  Under  this  proposal  they  offered  to  setjtle  such 
proceeding  by  surrendering  for  cancellation  the  ;  Letters 
of  Registration  presently  issued  and  outstanding,  in  the 
names  of  Twentieth  Century  Airlines,  Inc.,  Trains  Na¬ 
tional  Airlines,  Inc.,  Trans  American  Airways,  Inc.  and 
Hemisphere  Air  Transport,  upon  final  decision  i  by  the 
Board  denying  respondents’  application  for  certificates 
of  public  convenience  and  necessity  in  three  certificate 
proceedings  now  pending  before  the  Board  or  up<j)n  final 
decision  in  any  one  of  such  pending  certificate  proceed¬ 
ings  granting  respondents  a  certificate  of  public  con¬ 
venience  and  necessity,  authorizing  them  to  engage  in 
scheduled  air  transportation.  The  three  pending !  certifi¬ 
cate  proceedings  referred  to  and  in  which  all  a!ir  car¬ 
rier  respondents  but  Hemisphere  Air  Transport  ape  par¬ 
ties,  are:  the  New  York-Chicago  Service  Case,  jDocket 
986;  the  Denver  Service  Case,  Docket  1841  and  th^  Tulsa 
Service  Case,  Docket  2355.  In  support  of  their  pro¬ 
posal,  respondents  stated  that  this  course  of  action  of¬ 
fered  advantage  of  permitting  a  sound  disposition  ,  of  the 
alleged  violations  with  which  respondents  are 
888  charged,  and  that  it  at  the  same  time  provided 
the  only  means  for  a  proper  resolution  of  certain 
fundamental  issues,  such  as  rights  of  entry  in  air  com¬ 
merce,  which  underlie  the  economics  of  domestici  trunk 

i 

route  transportation  and  the  type  of  service  which  re- 

j 

i 


i 
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spondents  are  providing.  The  advantages  of  this  pro¬ 
posal  may  be  summarized  as  follows: 

(a)  The  offer  to  cancel  respondents  air  carriers  Let¬ 
ters  of  Registration  would  have  the  effect  of  making 
compliance  proceedings  unnecessary  for  any  purpose. 

(b)  All  evidence  in  compliance  proceedings  concerning 
alleged  violations  would  be  considered  by  the  Board  in 
the  pending  certificate  proceedings  in  connection  with  the 
issue  of  fitness,  willingness  and  ability.  The  Board  would 
thus  have  an  opportunity  to  appraise  the  relationship 
between  any  economic  violations  and  all  other  issues 
relevant  to  the  right  of  applicants  to  continue  operating. 

(c)  The  tremendous  amount  of  time,  effort  and  ex¬ 
pense  incurred  by  respondents  as  well  as  by  the  Board 
and  its  staff  in  going  forward  with  the  enforcement  pro¬ 
ceeding,  would  be  eliminated. 

(d)  Proper  disposition  of  the  problems  raised  by  the 
North  American  group  necessarily  involves  a  determi¬ 
nation  by  the  Board  of ;  public  interest  aspects  of  North 
American’s  record  in  pioneering  and  developing  low  fare 
air  coach  operations,  its  proposed  scheduled  air  coach 
services  at  rates  substantially  lower  than  those  now  pre¬ 
vailing,  as  well  as  the  economical  violations  with  which 
the  group  are  charged  in  the  compliance  proceeding.  Re¬ 
spondents’  proposal  would  enable  the  Board  to  consider 
all  of  these  matters  at  one  time  rather  than  in  a  piece¬ 
meal  fashion  that  would  otherwise  take  place  if  the  com¬ 
pliance  proceeding  was  handled  separately.  Certificate 
proceedings  present  the  only  forum  in  which  all  the 
problems  raised  by  the  North  American  operation  can 
be  properly  and  simultaneously  resolved. 

(e)  It  is  only  by  following  the  course  suggested  in  the 
proposal  that  the  Board  would  have  an  opportunity  to 
review  and  possibly  reappraise  its  policies  with  respect 
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to  right  of  entry  in  the  domestic  passenger  truiik  route 
market,  which  is  the  principal  market  in  air  cotnmerce, 
the  market  which  has  historically  accounted  for  the  great¬ 
est  expansion  in  air  transportation  and  one  iijL  which 
respondents  have  played  prominent  role  through  pio¬ 
neering  and  in  proving  the  economic  feasibility)  of  air 
coach  service.  The  suggested  course  of  action  would 
appear  to  be  required  in  view  of  respondents’  role  in  air 
coach  transportation  and  the  Board’s  acknowledged  re¬ 
sponsibility  to  develop  low  fare  air  travel. 

(f)  By  giving  effect  to  respondents’  proposal,  the 
Board  would  take  a  significant  step  in  resolving1;  in  the 

only  sound  manner  available  the  problem  raised 
889  by  the  development  of  non-certificated  passenger 
operations  following  World  War  II.  Since  the 
North  American  group  is  the  only  carrier  produced  by 
this  development  which  is  still  operating  on  a  substantial 
scale,  the  resolution  of  that  problem  could  be  consider¬ 
ably  simplified  by  administrative  review  in  accordance 
with  the  procedural  methods  suggested  by  respondents. 

i 

(g)  Under  respondents’  proposal,  the  Board  would  not 
relinquish  any  ultimate  control  of  respondents’  operations 
since  continuance  of  their  operations  would  be  kejyed  to 
the  disposition  of  pending  certificate  proceedings,  j  More¬ 
over,  by  eliminating  time,  expenses  and  delays  neces¬ 
sarily  involved  in  the  piecemeal  course  of  actioh,  ulti¬ 
mate  disposition  of  the  North  American  problem  would 
be  expedited  rather  than  delayed. 

I 

2.  In  a  letter  dated  February  26,  1954,  under  your 
signature,  respondents  were  advised  that  a  majority  of 
the  Board  had  decided  to  reject  this  offer  of  settlement 
and  that  Board  members  Adams  and  Lee  had  dissented 
from  this  decision. 


(Tr.  890) 

3.  After  the  filing  by  respondents  on  March  5,  1954, 
of  their  Request  for  Reconsideration  of  Settlement  Pro¬ 
posal  and  Modification  of  Settlement  Proposal,  respond¬ 
ents  were  advised  by  your  March  9,  1954  letter  previously 
referred  to,  that  the  Request  for  Reconsideration  and  the 
additional  arguments  in  support  of  the  Modified  Proposal 
for  Settlement  and  the  Request  for  Postponement  had 
again  been  rejected.  Respondents  were  also  advised  in 
the  same  letter  that  Board  members  Adams  and  Lee  dis¬ 
sented  from  the  action  taken. 

4.  Respondents  submit  that  the  majority  of  the  Board 
had  failed  to  take  proper  account  of  undeniable  advan¬ 
tages  offered  by  their  proposals  for  settlement.  No  rea¬ 
son  underlying  the  action  taken  can  be  discerned  other 
than  unsound  adherence  to  certain  economic  require¬ 
ments,  the  legality  of  which  is  questionable  and  compli¬ 
ance  with  which  is  economically  impossible. 

5.  Respondents,  therefore,  repeat  what  they  have  twice 

before  made  clear,  namely,  that  the  proposed  settlement 

makes  the  enforcement  case  whollv  unnecessary*  and  that 

•>  • 

nothing  is  accomplished  by  going  forward  with  the  en¬ 
forcement  proceeding  that  cannot  be  more  soundly  ac¬ 
complished  under  their  proposal. 

6.  In  addition  to  the  considerations  heretofore  stated 
in  this  summary,  it  has  now  for  the  first  time  become 
possible  to  estimate  the  tremendous  expenses,  time  and 
effort  that  will  needlessly  be  incurred  unless  respondents’ 
settlement  proposal  is  adopted.  Elimination  of  such  en¬ 
tirely  unnecessary  expenditures  of  time,  .money  and  ef¬ 
fort,  would  of  itself  suggest  that  the  Board  give  effect 

to  respondents’  proposals. 

890  7.  Unless  respondents  proposal  is  adopted,  re¬ 

spondents  will  have  to  incur  expenses  of  over  $30,- 
500  for  participation  in  the  initial  phases  of  the  hearing 
alone.  Among  the  expenses  incurred,  it  is  estimated 
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that  the  Washington  phase  of  the  hearing  alone  h^ve  cost 
$3,000.  With  respect  to  the  Los  Angeles  phasej  of  the 
hearing,  allocated  salaries  of  respondents  and  their  staff 
who  participate  in  the  hearing  will  cost  some  $13,000; 
copies  of  exhibits,  stenographic  services,  cost  fqr  tran¬ 
scripts  will  amount  to  $9,250;  and  other  expenses  such 
as  hotel  bills,  telephone  costs,  travel,  subpoena  feejs,  taxis 
and  other  incidental  expenses  will  run  to  more  than 
$18,000.  An  itemized  list  of  respondents’  expenses  is 
attached. 

I 

8.  In  addition,  the  Board  has  subpoenaed  24!  of  re¬ 
spondents’  officers,  directors  and  employees,  who  jwill  be 
unable  to  fulfill  their  essential  duties  in  connection  with 
respondents’  operation  while  they  testify  or  are  Ion  call 
to  testify.  All  books,  records  and  other  business  docu¬ 
ments  have  also  been  subpoenaed.  This  dislocations  and 
disruptions  in  respondents’  business  operations  arising 
from  compliance  with  the  subpoena  has  not  been!  trans¬ 
lated  into  dollars  and  cents,  but  such  costs  are  obviously 
far  greater  than  the  itemized  expenses  attached  hereto. 

j 

9.  Unless  respondents’  proposal  is  adopted,  the! Board 
will  incur  close  to  $10,000  in  expenses,  among  them  being 
some  $3,000  for  its  attorneys,  $2,400  for  examiner’s  ex¬ 
penses  and  over  $4,400  expenses  for  per  diem,  j  photo¬ 
stating,  other  employees’  salaries,  travel,  telephode,  sec¬ 
retarial  services  and  miscellaneous  expenses.  Thijs  esti¬ 
mate,  of  course,  does  not  adequately  reflect  the  tirjie,  ex¬ 
pense  or  effect  on  the  Board’s  overall  administrative  pro¬ 
gram,  occasioned  by  the  fact  that  six  Board  staff;  mem¬ 
bers  were  in  constant  attendance  in  the  Washington 
phase  of  the  hearings,  or  that  three  staff  member^  have 
been  constantly  present  at  the  Los  Angeles  phase  |of  the 
hearings,  or  on  information  and  belief,  that  three!  addi¬ 
tional  staff  members  are  soon  to  join  those  now  present. 
These  expenses  are  itemized  in  the  same  list  which  is 
attached  hereto. 
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10.  The  itemized  expenses  only  cover  those  directly 
connection  with  the  past  and  present  sessions  of  the 
hearings.  There  will  be  additional  expenses  incident  to 
further  hearings  in  Washington,  which  cannot  be  esti¬ 
mated  at  this  time.  In  addition,  there  will  be  all  the 
considerable  expenses  of  time,  money  and  paper  work 

that  are  or  mav  be  involved  in  connection  with  further 

•/ 

steps  in  the  proceeding,  such  as  briefs  to  the  examiner, 
briefs  to  the  Board,  and  possible  steps  for  judicial  review 
of  Board  action,  such  as  petitions  for  review,  briefs  and 
arguments  before  the  Circuit  Court  of  Appeals  and  pos¬ 
sible  petitions,  briefs  and  arguments  before  the  Supreme 
Court  of  the  United  States. 

11.  All  of  these  expenses  are  an  additional  burden 
on  North  American.  They  are  also  wholly  unnecessary 
expenses  in  so  far  as  the  Board  is  concerned.  There  are 
expenses  which  respondents  have  sought  to  avoid  through 

submission  and  favorable  action  of  their  Proposal 
891  for  Settlement. 

12.  Respondents’  Proposal  for  Settlement  of 
the  enforcement  proceeding  raises  questions  of  American 
Airlines’  interest  in  the  proceeding.  It  has  just  com¬ 
pleted  one  procedural  phase  of  its  efforts  to  deprive  re¬ 
spondents  of  the  use  of  the  name  “North  American”  in 
connection  with  its  air  coach  operations.  American  Air¬ 
lines  has  had  a  representative  in  attendance  at  substan¬ 
tially  all  of  the  Washington,  D.  C.  sessions  of  the  en¬ 
forcement  proceeding.  It  has  ordered  copies  of  every 
transcript  of  the  hearings  at  an  average  cost  of  $100 
per  day  and  cumulative  cost  of  at  least  $1,500. 

13.  North  American  conservatively  estimates  that  the 
prosecution  of  its  certificate  application  in  the  three 
pending  proceedings  will  cost  at  least  $250,000.  The 
tremendous  expenses  additionally  incurred  in  being  com¬ 
pelled  to  participate  in  an  unnecessary  proceeding  will 
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I 

test  respondents’  financial  resources  beyond  their! break¬ 
ing  point.  The  attrition  worked  upon  respondents  will 
make  it  impossible  for  them  properly  to  prosecute  their 
certificate  applications  or  to  continue  the  low  far^  serv¬ 
ice  which  they  have  pioneered  and  for  which  thdir  rec¬ 
ord  of  successful  operations  shows  an  ever  growinjg  pub¬ 
lic  need.  These  and  other  consequences  of  going  forward 
with  the  enforcement  proceeding  will  benefit  neither  the 
Board  nor  the  public. 

For  the  aforementioned  reasons,  respondents  Request 
that  the  Board  reconsider  its  decision,  set  forth  in  your 
letter  dated  March  9,  1954,  to  reject  respondents’  Bequest 
for  Reconsideration  of  Settlement  Proposal  and  Modifi¬ 
cation  of  Settlement  Proposal  and  to  dismiss  respondents 
Request  for  Postponement  and  upon  such  reconsidera¬ 
tion,  that  the  Board  accept  such  Proposal  for  Settlement 
and  grant  their  Request  for  Postponement. 

Very  truly  yours, 

i 

/s/  Hardy  K.  Maclay 
Hardy  K.  Maclay 
1317  F  Street  NW 
Washington,  D.  C. 

/s/  Joseph  C.  O’Mahoney  | 
Joseph  C.  O’Mahoney  j 
236  Southern  Building! 
Washington,  D.  C. 

Counsel  for  all  Respondents  'except 
Jacob  Freed  Adelman,  d/b/a 
Hemisphere  Air  Transport  j 

Enc. 

i 

I 

i 


i 
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892 

EXPENSES— WASHINGTON  AND  CALIFORNIA 
PHASES  OF  HEARING,  DOCKET  NO.  6000 

RESPONDENTS’  EXPENSES 


Washington  phase  of  hearing  $  3,000 

Expenses  of  California  hearing: 

Photostatic  exhibits  500 

Stenographic  services  750 

Hotel  &  Food — $60  per  day  3,000 

Taxis — $15  per  day  750 

Long  distance  telephone  calls  and  telegrams 
— $15  per  day  750 

Travel  600 

Salaries  13,000 

Transcript — $200  per  day  8,000 

Subpoena  fees  125 


Total  $30,475 

CIVIL  AERONAUTICS  BOARD  EXPENSES 

Lawyers’  fees  $  3,000 

Per  diem  expenses  500 

Photostats  500 

Trial  Examiner’s  expenses  2,400 

Three  other  employees  2,000 

Travel  750 

Telephone  100 

Secretarial  service  100 

Miscellaneous  500 


Total  $  9,850 
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1004  C.  M.  Rogers 

was  called  as  a  witness  for  and  on  behalf  of  thei  Com¬ 
pliance  attorney,  and,  having  been  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 


Direct  Examination 


I 

i 

i 


BY  MR.  JOHNSON: 

Q  Give  your  full  name  and  address  for  the  Reporter, 
please.  A  C.  M.  Rogers.  You  want  my  business  ad¬ 
dress  ? 

Q  That  would  be  all  right.  A  1008  West  :  Sixth 
Street,  Los  Angeles. 

Q  Are  you  appearing  here,  Mr.  Rogers,  in  response 
to  a  subpoena  served  upon  you  by  the  Civil  Aeronautics 
Board?  A  Yes,  sir. 

Q  What  is  your  occupation,  Mr.  Rogers?  A  jl  am 
employed  by  Shell  Oil  Company. 

Q  In  what  capacity?  A  My  title  is  Division  Credit 
Manager. 


1006  Q  I  show  you  Exhibit  CA-1S5  and  18|6  for 

1007  identification.  Can  you  tell  me  if  those  documents 
were  kept  in  the  regular  course  of  the  business 

of  Shell  Oil  Company?  A  This  is  correspondence  be¬ 
tween  our  district  office  and  the  credit  department  and 
vice  versa. 

Q  And  those  are  kept  in  the  regular  course  ofj  your 
business?  A  That  is  correct. 

Q  And  they  are  under  your  supervision  and  control? 
A  That’s  right. 

Q  Will  you  examine  CA-186 — 185,  rather — and  tell 
me  what  that  writing  is  on  there?  A  That  is  mv'writ- 
ing. 


i 
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Q  That  is  your  writing?  A  Yes,  sir. 

Q  Your  initials?  A  That  is  right. 

MR.  JOHNSON:  I  offer  CA-1S5  and  186  in  evidence? 

*  *  #,  * 

1009  EXAMINER  CUSICK:  I  have  ruled  on  it.  CA- 
185  and  18G  will  be  received  in  evidence. 

*  *  #  * 

1064  James  C.  Killing sworth 

was  called  as  a  witness  for  and  on  behalf  of  the  Com¬ 
pliance  Attorney,  and,  having  been  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

Direct  Examination 
BY  MR.  WRIGHT: 

Q  Would  you  state  your  complete  name  for  the  rec¬ 
ord,  please?  A  James  C.  Killings  worth. 

Q  What  is  your  occupation?  A  I  am  an  advertis¬ 
ing  man. 

1065  Q  Is  it  a  sole  proprietorship  or  corporation? 
A  That’s  right,  Killingsworth  Company. 

Q  Sole  proprietorship?  A  Yes. 

Q  What  is  your  business  address?  A  8743  Sunset 
Boulevard,  Los  Angeles  46. 

Q  For  how  long  have  you  been  engaged  in  the  adver¬ 
tising  business?  A  Well,  with  interruptions  for  war 
and  other  minor  difficulties,  since  1939. 

Q  Is  the  present  Killingsworth  Company  a  succes¬ 
sor  to  another  operation?  A  Successor  to  Holzer  Com¬ 
pany. 

Q  Were  you  connected  with  the  Holzer  Company, 
also?  A  I  was  not. 

Q  Does  your  company  at  the  present  time  have  an 
advertising  account  with  Trans  American  Airways,  Inc.? 
A  I  do  not. 
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Q  Hemisphere  Air  Transport?  A  No. 

Q  Trans  National  Airlines,  Inc.?  A  No. 

Q  Unit  Export  Company?  A  No. 

1066  Q  Twentieth  Century  Air  Lines,  Inc.?  ]A  No. 
Q  Does  your  company  have  any  agenjcy  con¬ 
tract  with  North  American  Airlines  Agency  Corp?.  A 
No,  sir. 

Q  Or  North  American  Aircoach  System,  Inc.?  A 
No,  sir. 

Q  Republic  Aircoach  System,  Inc.?  A  No,  sir. 

Q  Does  your  company  handle  the  advertising  oJt  North 
American  Airlines?  A  North  American  Airlines,  Inc., 

I 

yes,  sir. 

Q  And  where  is  that  North  American  Airlines,  Inc. 
located?  A  Burbank,  Lockheed  Air  Terminal. 

Q  Does  your  company  have  a  written  contract  with 
North  American  Airlines,  Inc.?  A  We  do  not.  ! 

Q  You  are  operating  pursuant  to  an  oral  contract? 
A  That  is  right. 

Q  Can  you  tell  us  about  when  you  first  acquired  this 
account?  A  March  1,  1953. 

Q  Did  you  solicit  the  account  or  were  you  contacted 
by  North  American  Airlines,  Inc.?  A  I  solicited  the 
account. 

1067  Q  Do  you  recall  the  name  of  Ithe  peijson  to 
whom  you  went  to  solicit  the  account?  A  Yes, 

Mr.  James  Fischgrund. 

Q  Where  did  you  meet  him  for  the  purpose  of  so¬ 
liciting  the  account?  A  Wliere?  You  mean  specifically 
where  ? 

Q  If  you  can  remember.  A  At  the  addressi  I  am 
located  at. 

Q  At  your  office?  A  That’s  right. 

Q  This  was  in  March  of  ’53?  A  That’s  right. 

Q  Did  your  company  advertise  the  name  of  j  North 
American  Airlines  on  behalf  of  anyone  prior  to  March 

i 

i 

! 

i 
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of  1953?  A  Repeat  that  for  me? 

Q  Did  your  company,  on  behalf  of  anyone,  advertise 
the  name  of  North  American  Airlines  by  whatever  me¬ 
dium  you  used,  prior  to  March  of  1953?  A  No,  it  did 
not. 

Q  Do  you  know  whether  or  not  some  other  agency  was 
handling  that  advertising?  A  Yes,  there  was. 

Q  Who  would  that  be?  A  The  Holzer  Company. 

EXAMINER  CUSICKj  I  believe  you  testified 

1068  that  your  company  is  a  successor  to  the  Holzer 
Company? 

THE  WITNESS :  That  is  right. 

EXAMINER  CUSICK:  Now,  what  do  you  mean,  suc¬ 
cessor  to  the  total  business? 

THE  WITNESS:  Yes,  bought  out  the  entire  com- 
pany. 

BY  MR.  WRIGHT: 

Q  I  presume  it  was  after  you  bought  out  the  Holzer 
Company  that  you  had  your  meeting  with  Mr.  Fisch- 
grund  in  connection  with  the  advertising  which  the  Hol¬ 
zer  Company  had  been  carrying  on?  A  Specific  days, 
I  don’t  recall.  It  was  all  at  the  same  time. 

Q  This  meeting  with  Mr.  Fischgrund,  can  you  recall 
about  when  it  was?  A  In  February. 

Q  Of  1953?  A  1953. 

Q  Did  you  and  Mr.  Fischgrund  come  to  some  under¬ 
standing  or  agreement  at  that  time  in  regard  to  the  ad¬ 
vertising  accounts?  A  A  verbal  agreement  that  I  would 
handle  the  account  as  the  Killingsworth  Company;  it 
would  be  an  advertising  account,  a  client;  the  approxi¬ 
mate  scope  of  it,  type  of  thing  they  did. 

Q  Is  that  a  fee  basis?  A  Yes. 

1069  Q  Or  retainer?  A  No,  straight  fee  basis,  no 
retainer. 

Q  Have  you  continued  to  handle  this  account  from 
that  time  until  now?  A  That’s  right. 
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Q  On  the  same  terms?  A  Same  terms. 

Q  Will  you  tell  us  generally  what  type  of  advertising 
media  you  employ  in  the  advertising  you  do  for  j  North 
American  Airlines,  Inc.?  A  Yes.  We  prepare  cop>y  for 
radio  and  television  advertising,  prepare  copy  for; radio, 
newspapers,  subway  copy,  most  every  medium  pf  ad¬ 
vertising. 

Q  Do  you  do  display  work?  A  Yes. 

Q  Outlay?  A  Yes. 

Q  What  about  bulletin  boards?  A  We  prepare  copy 
for,  and  the  art  work  for,  and  the  final  preparation  of 
counter  cards,  brochures,  a  number  of  others. 

Q  Do  you  do  any  work  in  connection  with  billboard 
advertising?  A  I  do. 

Q  What  kind  of  work  is  that?  A  Prepare  the  orig- 
1070  inal  layout,  the  copy,  submit  the  art  to  the  bill¬ 
board  company  for  final  preparation. 

Q  You  are  appearing  here  in  response  to  a  sijbpena 
served  on  you  by  the  Civil  Aeronautics  Board?  A 
That’s  right. 

Q  Have  you  produced  here  any  documents  pursuant 
to  that  subpena?  A  Yes,  I  have  some  samples  of  the 
advertising  of  various  media,  plus  radio  scripts,  sample 
contracts. 

Q  By  “sample  contracts”  you  mean — A  Contracts  I 
entered  into  with  television  stations,  newspapers. 

Q  May  I  see  the  contracts  that  you  brought  with  you? 
A  Yes. 

Q  Mr.  Killingsworth,  in  addition  to  the  contracts,  you 
also  brought  with  you  the  radio  scripts  that  youj  have 
been  using?  A  Typical  ones.  We  use  quite  a  cjonsid- 
erable  number  of  them. 

Q  May  I  see  the  ones  which  you  brought,  please? 
A  These  are  three  tvpical  scripts. 

BY  MR.  WRIGHT : 

Q  While  the  Examiner  is  marking  these,  I  take  it 
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they  are  photostatic  copies?  A  No,  they  are  from  my 
file. 

1071  Q  Is  it  necessary  for  you  to  retain  them,  or  can 
we  retain  them  for  the  purpose  of  evidence  here, 

and  making  additional  copies?  A  I  would  be  happy  to 
have  you  retain  them. 

Q  Thank  you. 

EXAMINER  CUSICK:  The  document  carrying  the 
notation  “Recorded  March  19,  1953,”  will  be  marked  for 
identification  as  CA-195. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-195.) 

EXAMINER  CUSICK:  The  document  carrying  the 
notation  “Recorded  September  1953”  will  be  marked  for 
identification  as  CA-196. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-196.) 

EXAMINER  CUSICK:  The  document  bearing  the 
notation  “Recorded  January  1954”  will  be  marked  CA- 
197. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-197.) 

BY  MR.  WRIGHT : 

Q  I  show  you  exhibits  marked  for  identification  195, 
196  and  197,  and  ask  you  whether  or  not  they  are  scripts 
that  have  been  used  in  connection  with  the  advertising 
account  of  North  American  Airlines,  Inc.  A  That  is 
correct. 

1072  Q  Does  the  date  appearing  in  the  upper — I  be¬ 
lieve  it  is  the  upper  righthand  corner — indicate 

the  date  when  the  script  was  first  prepared?  A  First 
recorded,  that’s  right. 

Q  The  script  may  have  been  used  as  a  live  announce¬ 
ment  previous  to  that  time?  A  No.  There  would  be 
very  little  likelihood  of  that.  In  these  cases,  I  would 
say  no.  These  have  never  been  used  as  live  script. 
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Q  In  connection  with  Exhibits  marked  for  identifica¬ 
tion  CA-195,  196  and  197,  were  they  prepared  by  your 
company?  A  .They  were. 

Q  Are  you  able  to  state  how  many  transcriptions 
were  made  of  each  of  those?  A  You  mean  howl  many 
cities  they  were  used  in? 

Q  Well,  first  I  was  going  to  ask,  how  many,  in  your 
advertising  language,  how  many  platters  were  cht?  A 
Well,  I  might  be  misleading  in  answering  that,  litjerally, 
because  we  will  send  two,  sometimes  three,  identical  ones 
to  a  station  for  wear  and  tear  on  the  platter.  If  you 
want  to  know  the  exact  physical  number,  it  wojild  be 
pretty  difficult  for  me  to  recall.  I  could  give  ypu  the 
number  of  cities  where  they  were  placed. 

Q  Can  you  give  us  the  number  of  cities  and  radio 
stations  over  which  thev  were  played?  A  Yes,  I 
1073  can. 

Q  Would  you  do  that,  please?  A  Now]  these 
cover  a  period  of  time  of  about  ten  months.  I  might  be 
a  little  bit — there  could  have  been  a  period  in  ther^  when 
we  might  be  off  one  station  or  another,  but  it  wouldn’t 
be  far  off.  San  Diego  would  be  KSDO,  and  Los  Angeles 
would  be  on  KECA,  which  is  now  KABC;  KMPC.  San 
Francisco — 

EXAMINER  CUSICK :  The  Los  Angeles  one  y<ju  said 
was  one  station,  and  then  you — 

THE  WITNESS:  KECA,  changed  to  KABC.  £MPC 
is  another  station. 

EXAMINER  CUSICK:  In  Los  Angeles? 

THE  WITNESS:  In  Los  Angeles.  San  Francisco, 
KYA.  We  fluctuate  a  lot  at  San  Francisco,  so  it  could 
be  several.  But  that  would  cover  it. 

Dallas  would  be  KLIF;  Chicago  would  be  WBBM, 
WIND,  WAIT. 

Milwaukee  would  be  WEMP,  WOKY,  and 

Detroit  would  be  WXYZ. 
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Dearborn  would  be  WKMH. 

Boston  would  be  WOOF. 

New;  York  would  be  WMCA. 

Washington,  D.  C.,  would  be  WWDC. 

Miami  would  be  WKAT. 

That  would  be  about  as  accurate  as  I  could  give 

1074  it. 

BY  MR.  WRIGHT: 

Q  These  broadcasts  of  exhibits  marked  for  identifi¬ 
cation  CA-195,  196  and  197  have  been  carried  over  at 
various  times,  at  least,  over  the  stations  which  you  have 
just  named?  A  That’s  correct. 

Q  From  the  date  which  appears  on  the  upper  left- 
hand  corner  of  each  of  the  exhibits?  A  At  some  period 
since  that  date.  We  don’t  always  send  them  out  imme¬ 
diately  upon  recording.  Frequently,  there  might  be  a 
change  in  phone  number.  There  could  be  a  variation. 
They  don’t  start  immediately  on  this  date. 

Q  Have  there  been,  during  this  same  period,  addi¬ 
tional  scripts  besides  exhibits  marked  for  identification 
CA-195,  196  and  197?  A  There  have. 

Q  Do  you  have  contracts  with  all  of  the  radio  stations 
which  you  just  named?  A  iThat’s  right. 

Q  Do  those  contracts  provide  for  the  frequency  of 
the  broadcast  to  be  made  of  the  scripts  you  furnish  the 
station?  A  That’s  correct. 

Q  Are  you  able  to  state,  without  referring  to  the  in¬ 
dividual  contracts,  approximately  what  frequency  per 
month  either  scripts  such  as  CA-195,  196  and  197  for 
identification,  or  other  North  American  Airlines  broad- 

1075  casts  are  contracted  for  or  occur?  A  Would  you 
like  that  city  by  city? 

Q  No,  generally.  I  mean,  is  there  quite  a  variance 
between  cities?  A  Oh,  yes,  a  great  deal.  We  might 
have  80  spots  in  a  week,  “spots”  in  the  parlance  of 
advertising,  in  one  city,  and  we  might  have  ten  in 
another. 
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Q  Well,  take  Los  Angeles,  what  would  be  the  fre¬ 
quency  of  the  broadcasts  in  Los  Angeles?  A  Times  of 
day  or  month? 

Q  A  month.  A  It  would  be  about  350  on^-minute 
transcriptions,  plus  13  lifteen-minute  newscasts,  which 
you  can’t  count — would  be  several  within  one. 

Q  In  other  words,  you  have  a  separate  contract  with 
the  radio  station  in  Los  Angeles  covering  new^  broad¬ 
casts?  A  It  is  another  station. 

Q  Sponsored  by  North  American  Airlines,  Inc.?  A 
That’s  correct. 

Q  What  station  is  that?  A  That  is  the  station  that 
has  changed  its  name.  It  was  KECA;  now  KABC.  We 
sponsor  newscasts  Monday,  Wednesday  and  Friday  at 
5:45  p.  m.  for  15  minutes. 

Q.  Who  is  the  newscaster  or  commentator?  A 
1076  Bob  Garrad. 

Q  For  how  long  has  that  newscast  been! carried 
on?  A  Oh,  about  eight  months. 

Q  There  is  also  a  commercial  script  used  in  j connec¬ 
tion  with  the  newscast?  A  That’s  correct.  Mr.  j  Garrad 
opens  and  closes  the  fifteen-minute  newscast  with,  a  com¬ 
ment  about  the  airline.  He  plays  one  transcription  and 
then  gives  two  live  commercials. 

Q  You  do  not  have  the  samples,  I  take  it,  of — A  Mr. 
Garrad?  No,  I  don’t. 

Q  Do  they  change  frequently?  A  Not  very  fre¬ 
quently. 

Q  Those  commercial  scripts  are  also  prepared  by 
your  company?  A  That’s  correct.  All  comnjiercials 
used  by  North  American  Airlines,  Inc.,  for  North!  Amer¬ 
ican  Airlines,  Inc.,  are  prepared  by  my  company^ 

Q  Now,  the  exhibits  marked  for  identification  CA-195 
and  196  and  197  are  what  you  referred  to  as  s£ot  an¬ 
nouncements,  are  they  not?  A  That’s  right. 

Q  Generally,  a  duration  of  about  one  minute?  A 
One  minute. 
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Q  What  would  be  the  frequency  of  the  radio  broad¬ 
casts  of  spot  announcements  in  the  City  of  Chi- 

1077  eago?  A  At  the  moment? 

Q  At  the  moment,  yes.  A  Well,  this  will  be  a 
little  difficult  to  answer.  We  buy  in  Chicago  three  news¬ 
casts  on  Sunday  on  WIND.  They  are  five-minute  news¬ 
casts  in  which  two  spots  are  used  in  each  newscast,  which 
would  give  us  six  on  Sunday. 

We  buy  what  is  called  a  strip,  a  ten-minute  segment 
of  time,  also,  on  WIND,  Monday  through  Friday,  on 
which  two  of  our  spot  announcements  are  used,  which 
would  be  ten  more.  That  would  be  all  the  radio  we  are 
using  in  Chicago  right  now. 

Q  You  say  that  is  all  you  are  using  right  now.  For 
how  long  has  that  been  the  amount  of  radio  broadcasting 
you  have  been  doing  in  Chicago,  approximately?  A 
Since  December. 

Q  December  of  1953?  A  ’53,  yes. 

Q  And  was  there  more  or  less,  prior  to  December 
’53?  A  Prior  to  that  we  had  more. 

Q  Now,  can  you  give  us  a  general  idea  of  the  fre¬ 
quency  of  radio  broadcasting  on  behalf  of  North  Ameri¬ 
can  Airlines,  Inc.,  in  New  York  City?  A  We  have,  on 
WMCA,  oh,  I  think  approximately  70  spots  a  week  plus, 
also  on  WMCA,  we  buy  a  spot  six  nights  a  week  on  a 
specific  program.  The  others  are  floating  spot  announce¬ 
ments. 

Q  Will  you  explain  what  you  mean  by  “floating 

1078  spot  announcements?  A  They  would  appear  dur¬ 
ing  the  day  at  various  intervals,  rather  than  in  a 

specific  program. 

Q  Tt  would  be  up  to  the  station  program  director  or 
announcer  to  find  a  convenient  time  to  put  them  in?  A 
No,  we  have  listed  times,  but  they  are  different  times 
during  the  day.  Tt  isn’t  a  specific  fifteen-minute  pro¬ 
gram. 
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MR.  WRIGHT :  Before  I  proceed  any  further,  I|  would 
like  to  offer  exhibits  marked  for  identification  GA-195, 

196  and  197  in  evidence,  and,  if  they  are  received,  Request 
permission  to  produce  additional  copies  for  the  record 
and  the  parties. 

EXAMINER  CUSICK:  Any  objection? 

MR.  HAFFER:  No  objection. 

EXAMINER  CUSICK:  Hearing  none,  CA-19k,  196 
and  197  will  be  received  in  evidence. 

(The  documents  marked  as  Exhibits  CA-195,  1^6  and 

197  were  received  in  evidence.) 

EXAMINER  CUSICK:  You  may  have  permission  to 
withdraw  them  and  make  additional  copies. 

BY  MR.  WRIGHT: 

I 

Q  Mr.  Killingsworth,  I  show  you  documents  njiarked 
for  interrogation  purposes  as  “A”. 

EXAMINER  CUSICK:  You  might  mention  on  the 
record,  Mr.  Wright,  that  when  you  are  able!  to  lo- 
1079  cate  the  number  from  the  exhibits  which  havie  been 
previously  received,  this  exhibit  will  be  marked 
that  number,  with  the  letter  “A”  after  it,  in  accordance 
with  the  understanding  had  at  the  Washington  ^ession 
of  this  proceeding.  For  the  time  being  it  will  be  marked 
with  the  letter  “A”  for  identification. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  CA-A.) 

MR.  WRIGHT:  I  will  make  this  statement —  j 

EXAMINER  CUSICK:  I  don’t  think  it  is  necessary. 
I  have  stated  it. 

MR.  WRIGHT:  I  will  agree  with  that  statement. 

BY  MR.  WRIGHT : 

Q  Mr.  Killingsworth,  the  exhibits  which  I  have  just 
handed  you  purport  to  be  typewritten  transcripts  of 
broadcasting  platters  that  were  used  by  Station  WWDC 
in  Washington,  D.  C.  I  would  like  to  have  you  examine 
them,  and  after  having  read  them,  will  you  state  whether 
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or  not  they  were  prepared  by  your  company  and  for¬ 
warded  by  it  to  Station  WWDC  in  Washington.  A  Al¬ 
lowing  for  a  number  of  mistakes  in  typing,  and  one  miss¬ 
ing  piece  here,  these  are  copies  prepared  by  my  office. 

Q  Which  is  the  missing  piece,  w^ill  you  tell  us  what 
is  missing  and  identify  the  script  that  it  is  missing 
from?  A  Yes.  On  Track  1,  Cut  7  and  8,  there  is 
something  missing  in  the  space  here:  “The  four  engines 
1080  generate  well  over  5,000  horespower.  The  ‘blank’ 
speed  is  four  miles  a  minute.”  I  don’t  remember 
exactly  what  that  was,  but  this  is  not  it.  Maybe  it  is 
“airspeed.”  It  could  be  just  a  word.  These  are  eight 
scripts  written  by  my  office  and  directed  to  WWDC. 

Q  As  well  as  other  radio  stations?  A  Not  neces¬ 
sarily.  I  wouldn’t  be  positive  all  those  played  on  all 
others,  but  presumably. 

Q  Does  your  agency  also  handle  the  various  phases 
of  advertising  of  North  American  Airlines,  Inc.?  A 
Yes,  it  does. 

Q  Will  you  describe  generally  what  that  advertising 
program  is?  A  We  have  2  one-minute  television  filmed 
commercials,  sound  on  film,  which  are  used  in  various 
cities  in  the  country  on  television. 

Q  Do  you  have  with  you  any  of  the  scripts  that  are 
used  in  connection  with  that?  A  I  do  not. 

Q  Can  you  give  us  a  brief  description  of  each  of  these 
TV  telecasts?  A  Yes.  There  is  not  much  differential 
between  the  two  in  the  audio  copy,  that  is,  the  verbal 
that  comes  out.  The  visual  is  basically  pictures  of  the 
airplane,  pictures  of  people  boarding,  and  interior  pic- 
10S1  tures,  showing  a  baby  being  given  a  bottle  by  a 
stewardess.  I  am  mixing  these  two  up  together. 
One  is  an  interview  with  Caesar  Romero,  a  motion  pic¬ 
ture  actor,  in  which  he  gives  a  testimonial  for  North 
American  Airlines;  a  plane  flying  overhead,  just  very 
general.  The  audio  voice  coming  over  that  discusses  the 
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comforts  of  the  planes,  the  speed,  the  fares,  the  four 
motors  of  the  plane.  The  audio  would  be  very  similar 
to  our  radio  copy,  a  lot  less  complete  because  of  the 
less  time  involved;  basically,  fares  and  comfort  |of  the 
plane. 

Q  As  of  the  present  time  you  say  that  you  are  just 
employing — what  is  the  technical  term?  A  Two  one- 
minute  sound-on-lilm  commercials. 

Q  TV  commercials?  A  Yes. 

Q  Can  you  tell  us  in  what  cities  and  over  what  TV 
stations  these  are  being  telecast?  A  As  of  today? 

Q  Yes,  please.  A  None. 

Q  These  telecasts  had  been  carried  on  various  sta¬ 
tions  before  this  time?  A  Yes,  Washington,  Ne\vj  York, 
Chicago,  Los  Angeles. 

Q  How  long  is  it  since  they  were  discontinued,  ap¬ 
proximately?  A  Well,  they  aren’t  all  discon- 
10S2  tinued  at  the  same  time.  Washington,  D.  j  C.,  is 
an  example.  I  believe  the  discontinuation  date  was 
January  11th.  Our  contract  renews  itself  effective  the 
5th  of  April.  New  York,  we  have  no  commitments  from 
now  on.  I  think  the  last  film  we  had  there  was  ppssiblv 
in  November.  j 

i 

Q  November  in  1953?  A  Yes.  Los  Angeles,'  about 
the  same. 

Q  These  one-minute  telecasts  were  employed  just  in 
Los  Angeles,  Washington,  Chicago  and  New  York?  A 
During  what  period?  In  the  past  year — 

Q  During  the  year  1953?  A  Yes.  Washington,  Chi¬ 
cago,  yes,  that  is  correct.  There  is  a  possibility  Ij  might 
have  bought  a  spot  or  two  in  Detroit.  I  don’t  j  recall 
specifically.  It  would  be  nearly  a  year  ago. 

Q  Would  you  state  the  name  of  the  TV  station  or 
stations  where  the  telecasts  were  used  in  Los  Angeles? 
A  Los  Angeles,  we  used  Channel  7,  KECA,  which  is 
now  called  KABC:  Channel  13,  KLAC,  which  ijs  now 
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KCOP;  and  Channel  11,  which  is  KTTV. 

Q  What  station  or  stations  telecast  these  in  Wash¬ 
ington,  D.  C.?  A  ABC  Station  WTTG. 

Q  You  are  sure  of  the  WTTG?  The  only  reason  I 
mention  it  is  because  I  don’t  think  it  is  an  ABC  station. 

But  there  is  a  Channel  5,  WTTG,  in  Washington. 
10S3  A  Oh,  I  could  be  wrong  on  the  ABC  designation. 

It  is  WTTG.  It  is  my  understanding  it  is  an 
ABC  station. 

Q  I  am  afraid  it  is  DuMont.  A  Well,  that  is  still 
an  affiliation  of  that.  They  cooperate  back  and  forth. 

Q  You  mean  as  far  as  your  advertising  agency  is 
concerned,  they  quite  often,  ABC  and  DuMont,  cooper¬ 
ate  or  pool  facilities?  A  It  would  have  nothing  to  do 
with  what  we  are  talking  about  It  is  just  that  they 
program  alike  in  some  areas. 

Q  What  TV  station  in  Chicago?  A  You  are  testing 
my  memory  a  little  bit  now.  We  have  been  off  in  Chi¬ 
cago  for  some  time.  The  NBC  station  there.  Just  what 
channel — - 

EXAMINER  CITSICK:  That  is  sufficient,  I  believe. 
There  is  only  one  NBC-TY  station  in  Chicago. 

THE  WITNESS:  We  were  on  a  program  called  “To¬ 
day,”  which  is  an  early  morning  program,  Dave  Garro- 
way. 

BY  MR.  WRIGHT: 

Q  Would  it  be  WBBM?  A  No. 

Q  If  you  can  recall?  A  No,  it  is  not  WBBM.  I 
rather  think  it  is  WMAQ  or  WMBQ,  something  of  that 
nature. 

EXAMINER  CUSICK:  I  think  it  is  adequately 
1084  described  as  the  NBC-TY  station  in  Chicago. 

BY  MR.  WRIGHT: 

Q  During  1953  were  these  one-minute  telecasts  em¬ 
ployed  in  other  cites  than  the  ones  that  we  have  just 
mentioned?  A  Well,  I  don’t  believe  so;  not  on  any  tvpo 
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of  contract  that  we — I  don’t  believe  so. 

Q  Were  these  one-minute  telecasts  prepared  tjy  your 
company  or  under  its  direction?  A  No,  they  w^re  not. 

Q  Do  you  know  how  they  were  prepared?  A  They 
were  prepared  by  the  Holzer  Company. 

Q  That  was  before  you  took  over  the  Holzer  Com¬ 
pany?  A  Yes.  The  only  connection  I  had  with  them 
was  recutting  the  audio  on  two  or  three  cities  where  we 
might  have  changed  the  price  structure  of  fares  pr  tele¬ 
phone  number. 

Q  Were  these  in  use  in — was  it  March  1,  19(33  that 
you  took  over  the  Holzer  Company?  A  I  don’t j believe 
we  had  television  placed  anywhere  at  that  time. ; 

Q  Can  you  recall  when  you  did  start  placing!  it,  ap¬ 
proximately?  A  Oh,  possibly  in  April,  May  ;  at  the 
latest,  I  think,  of  ’53. 

I  would  like  to  make  a  statement,  in  addition  to  that. 
When  I  took  over  the  account,  it  was  involved  with 
10S5  Station  KLAC,  Channel  13,  in  Los  Angeles;  That 
I  remember.  It  was  on  the  “Invitation  Playhouse” 
on  Wednesday  evening. 

Q  Do  you  have  any  records  with  you  today,  M|r.  Kill- 
ingsworth,  which  would  show  the  frequency  with  which 
these  two  telecasts  have  been  used  at  various  TV  sta¬ 
tions?  A  No,  I  don’t. 

Q  The  telecasting  of  these  two  one-minute  spits  was 
done  by  the  TV  station  pursuant  to  contracts?  A 
That’s  right. 

Q  Between  your  company  and  the  TV  statiohs?  A 
That’s  correct. 

Q  Those  contracts  provide  for  the  frequency  i  of  the 
telecast?  A  That’s  right. 

Q  Between  your  company  and  the  TV  stations?  A 
That’s  correct. 

Q  Those  contracts  provide  for  the  frequency  of  the 
telecasts?  A  That’s  right.  I  think  both  these  contracts 
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I  brought,  as  typical  contracts,  are  two  of  the  television 
contracts.  This  station  in  Chicago  is  WMBQ. 

Q  That  is  the  one  you  referred  to?  A  That  is  the 
NBC  station  in  Chicago. 

Q  I  show  you  Exhibit  CA-156,  Mr.  Killingsworth, 
which  I  believe  is  in  evidence,  subject  to  a  motion 

1056  to  strike. 

EXAMINER  CTJSICK :  If  it  was  not  tied  in, 
that  the  Killingsworth  Company  was  acting  as  agent  for 
the  Respondents  in  this  case. 

BY  MR.  WRIGHT : 

Q  I  ask  you  whether  or  not  your  signature  appears 
on  the  first  page  of  that  exhibit.  A  That  is  my  signa¬ 
ture. 

Q  Is  that  a  contract  that  your  agency  or  company 
entered  into  with  Station  WTTG;  rather,  is  it  a  photo¬ 
static  copy  of  such  a  contract?  A  Yes,  it  is. 

Q  Now,  with  reference  to  page  3  of  CA-156,  is  that  a 
part  of  the  contract  which  is  prepared  by  your  company 
at  your  office?  A  You  are  referring  to  the  listing  of 
times  of  the  announcements? 

Q  That’s  right.  A  Well,  this  is  a  result  of  a  mutual 
understanding  between  my  office  and  the  station,  depend¬ 
ing  on  the  availability  they  had  at  that  time.  I  selected 
these  times. 

Q  And  you,  I  assume,  in  every  instance  tried  to  select 
the  time  that  you  thought  was  most  appropriate  for  your 
client’s  interest?  A  At  all  times.  This  was  prepared 
in  my  office,  now  that  I  recall,  through  the  rep- 

1057  resentative  of  Station  WTTG  in  Los  Angeles, 
which  is  the  Blair  Company. 

Q  I  believe  that  is  what  the  representative  of  WTTG 
testified  to. 

Now,  with  reference  to  the  first  page  of  CA-156,  and 
the  provision  for  28  one-minute  broadcasts,  is  there  not 
a  similar  provision  in  each  contract  which  your  company 
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enters  into  on  behalf  of  North  American  Airlines,  Inc., 
with  any  TV  station,  although  the  number  of  telecasts 
would  vary  per  contract?  In  other  words,  don’t  the  con¬ 
tracts  generally  provide  for  a  specific  number  pf  tele¬ 
casts?  A  Yes,  always.  All  contracts  do. 

Q  And  specifying  the  period  during  which  they  will 
be  telecast?  A  That’s  right. 

Q  With  reference  to  the  radio  scripts  and  the  one- 
minute  telecasts,  they  are  prepared  by  your  company  or 
under  the  direction  of  your  company,  with  the  exception 
of,  I  think  you  testified  that  the  Holzer  Compahy  had 
done  most  of  the  TV  work?  A  They  actually  were 
filmed,  filmed  TV  commercials.  Everything  else  iis  han¬ 
dled  by  my  company. 

Q  Are  the  radio  scripts  such  as  those  that  are  now 
in  evidence  here,  submitted  to  anyone  connected  with 
North  American  Airlines,  Inc.,  for  approval  before  they 
are  finally  distributed  and  used?  A  Yei,  they 
1088  are. 

Q  To  whom  are  they  submitted?  A  To j  James 
Fischgrund. 

Q  Would  that  be  true  of  all  other  advertising  bro¬ 
chures  and  displays?  A  That  is  correct. 

Q  I  believe  you  testified  that  your  agency  alsio  han¬ 
dled  subway  advertising?  A  That’s  correct. 

Q  Was  there  any  subway  advertising  on  behalf  of 
North  American  Airlines,  Inc.,  at  the  time  you  took  over 
the  account?  A  At  that,  moment  there  was  none,  i  There 
had  been  previously. 

Q  Is  there  subway  advertising  being  carried  or}  now? 
A  There  is.  I  have  a  sample  card  with  me  now.j 

Q  For  how  long  has  it  been  carried  on.  advertising 
of  which  you  have  a  sample  with  you  today?  A  I  con¬ 
tracted  for  subway  advertising  in  New  York  fpr  the 
month  of  October,  one  month  only. 

Q  October  ’53?  A  ’53.  Then,  starting  December 
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’53,  it  lias  been  consistently  ever  since. 

Q  Since  December  ’53?  A  Yes,  contract  with  the 
subway  company. 

Q  How  long  does  that  contract  have  to  run? 

1089  A  One  year  from  December  1,  1953. 

Q  What  is  the  technical  term  for  the  type  of 
subway  advertising  that  is  now  being  done?  A  The 
location  you  mean? 

Q  Well,  subway  car.  A  Yes,  it  is  a  square  end,  is 
the  designation  of  the  subway  company.  They  are  a 
square  card,  21  by  22  inches  in  the  end  positions,  lower 
end  positions  in  the  subway  car. 

Q  By  “lower  end  position”  can  you  explain  that  a 
little  more  fully?  A  Well,  yes.  In  a  subway  car,  as 
you  go  from  car  to  car,  up  over  the  doorway,  that  would 
be  officially  the  end  position. 

Q  I  see.  A  'That  is  an  oblong  rectangular  card  on 
a  little  squared-off  sort  of  cubical,  just  to  the  right  as 
you  are  going  through  the  car,  going  from  car  to  car;  there 
is  a  square  place  and  there  is  a  location  there  which  is 
a  little  lower  than  the  location  over  the  doors  that  is 
called  the  square  ends. 

Q  And  that  location  is  specified  in  your  contract?  A 
Yes,  it  is. 

Q  May  I  see  the  sample  of  the  subway  card?  A  Yes. 

Q  Does  the  contract  for  subway  advertising 

1090  specify  a  particular  number  of  cards?  A  Yes, 
it  does. 

Q  Do  you  recall  how  many  it  is?  A  I  believe  it  is 
about  3,000. 

Q  Does  that  mean  3,000  that  would  be  in  constant  use 
for  the  duration  of  the  contract?  A  Yes.  Officially, 
it  is  called  a  half- run.  They  don’t  go  bv  numbers,  ex¬ 
actly,  but  that  amounts  to  about  that  many,  around  27 
cars,  something  like  that.  They  sell  things  for  full-run, 
half-run,  quarter-run. 
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i 

Q  Now,  Mr.  Killingsworth,  I  believe  you  have  Already 
testified  that  you  also  handled  the  newspaper  advertis¬ 
ing?  A  That’s  correct. 

Q  Have  you  brought  with  you  today  any  saijnples — 

MR.  WRIGHT:  I  withdraw  that  question.  A  Yes, 
I  have. 

Q  I  withdrew  that  question.  Do  you  do  any;  adver¬ 
tising  on  behalf  of  North  American  Airlines  in  news¬ 
papers  other  than  display  advertising?  A  I  do  n'ot  han¬ 
dle  advertising  other  than  display  advertising. 

Q  So  that  all  of  the  advertising  in  newspapers  that 
you  do  for  North  American  Airlines  is  display?  A  That 
is  correct.  This  is  a  sample  ad  from  the  Chicago  Trib¬ 
une.  The  same  format  applies  all  over  thi  coun- 
1091  try,  perhaps  in  varying  sizes. 

Q  Did  you  bring  with  you  today  any  additional 
samples?  A  No,  I  did  not. 

Q  Newspaper  advertising?  A  We  are  running  in 
very  few  newspapers  at  the  moment. 

Q  Did  the  Holzer  Company  also  add  the  display  news¬ 
paper  advertising  on  behalf  of  North  American?  A 
The  Holzer  Company,  yes,  it  did. 

Q  When  you  took  over,  succeeding  the  Holzer  Com¬ 
pany,  did  you  continue  the  same  type  of  advertising,  in 
newspapers?  A  What  do  you  mean  by  “same  itype?” 

Q  Well,  did  they  have  a  program  set  up,  the  Holzer 
Company,  in  newspaper  advertising  throughout  th^  coun¬ 
try?  A  Yes,  sir.  You  mean  in  the  selection  iof  the 
papers  or  the  content  of  the  ad?  I  am  not  sure  I  under¬ 
stand  what  you  mean  by  “type  of  advertising.” 

MR.  WRIGHT:  I  will  withdraw  that  question.! 

BY  MR.  WRIGHT: 

Q  Since  you  took  over  the  Holzer  Company,  you  have 
been  the  advertising  agency  doing  the  newspaper  display 
advertising  on  behalf  of  North  American  Airlines?  A 
That  is  correct. 
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Q  I  am  not  referring  now  to  any  specific  changes  as 
to  particular  paper  or  the  particular  ad,  but  when  you 
took  over  from  the  Holzer  Company,  did  you  con- 

1092  tinue  generally  the  same  program  that  was  then 
•being  conducted?  A  For  a  period  of  time,  yes. 

I  have  made  some  copy  changes  from  time  to  time,  very 
much  the  same  type  of  program. 

Q  Additional  changes  in  copy,  I  assume,  possibly 
occasioned  change  in  the  publication?  A  That’s  right. 

EXAMINER  CUSICK:  We  will  take  a  five-minute 
recess. 

(Short  recess  taken.) 

EXAMINER  CUSICK:  Come  to  order,  please. 
Continue,  Mr.  Wright. 

BY  MR.  WRIGHT: 

Q  Mr.  Killingsworth,  I  show  you  Exhibits  128,  131, 
129  and  130,  and  ask  you  whether  or  not  the  newspaper 
ads  that  are  contained  in  those  exhibits  were  prepared 
by  your  company.  A  Yes,  in  all  cases. 

Q  And  were  similar  ads  placed  in  other  newspapers, 
with  the  exception  of  a  change  in  copy,  depending  upon 
the  city  that  the  newspapers  were  published  in,  a  change 
in  copy  as  to  fares,  and  destinations?  A  You  mean  did 
these  same  ads  appear  in  other  papers? 

Q  Same  or  similar  ads?  A  Yes. 

Q  Same  format?  A  Yes. 

MR.  WRIGHT:  May  this  be  marked  for  iden- 

1093  tification? 

EXAMINER  CUSICK:  198. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-198.) 

BY  MR.  WRIGHT: 

Q  I  now  show  you  Exhibit  marked  for  identification 
CA-198,  which  is  a  document  you  brought  with  you  to¬ 
day,  and  ask  you  whether  or  not  the  portion  of  it  which 
purports  to  be  a  North  American  advertisement  was  pre- 
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pared  by  your  company.  'A  Yes,  it  was. 

Q  Is  that  an  advertisement  that  is  current!^  being 
carried  in  newspapers?  A  The  only  newspaper  [this  ad¬ 
vertisement  is  in  is  the  Chicago  Tribune. 

Q  Has  it  appeared  in  other  newspapers?  A!  No,  it 
has  not 

Q  For  how  long  has  it  been  published  in  the  Chicago 
Tribune,  approximately?  A  Approximately  a  month. 

Q  And  is  there  any  period  of  time  for  which  you  have 
contracted  or  which  you  contemplate  running  the  ;ad?  A 
It  is  running  once  a  week  now. 

Q  Are  you  able  to  state  for  how  long  it  will  continue 
running  once  a  week?  A  There  is  no  contract. 
1094  Newspaper  contracts  are  unlike  other  media. 

MR.  WRIGHT :  I  offer  exhibit  marked  fj)r  iden¬ 
tification  198  in  evidence. 

EXAMINER  CUSICK:  Any  objection? 

MR.  HAFFER:  No  objection. 

EXAMINER  CUSICK:  Exhibit  198  will  be  received 
in  evidence. 

(The  document  marked  as  Exhibit  CA-19S  was  Received 
in  evidence.) 

MR  WRIGHT:  And  I  request  permission  tb  with¬ 
draw  this  and  substitute  copies  for  the  record. 

EXAMINER  CUSICK:  Permission  granted.  | 

BY  MR.  WRIGHT: 

Q  Is  there  currently  display  advertising  on  bbhalf  of 
North  American  running  in  various  newspapers?  A 
Yes. 

Q  And  in  various  cities?  A  Yes. 

Q  And  is  it  substantially  the  same  or  similar;  to  the 
advertisements  128,  129  and  130  that  T  showed  yoiji  a  mo¬ 
ment  ago?  A  Let  me  see  those  again,  if  I  mav.j 

The  only  cities  we  are  running  newspaper  display  ad¬ 
vertising  today  in  are  Miami,  New  York  and  Cfhicago, 
similar  to  this,  in  Miami  and  New  York. 
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EXAMINER  CUSICK:  You  are  referring  to  Exhibit 
No.— 

THE  WITNESS:  Exhibit  131,  and  then  of 

1095  course  you  already  have  the  exhibit  on  the  Chi¬ 
cago  ad. 

BY  MR.  WRIGHT : 

Q  Do  I  understand  from  that  there  is  no  current  ad¬ 
vertising  in  the  Los  Angeles  papers?  A  There  is  not 

Q  Do  you  expect  to  resume  advertisements  in  the  Los 
Angeles  papers?  A  I  couldn’t  say. 

Q  Is  the  decision  to  discontinue  the  advertising  in 
the  Los  Angeles  papers  one  that  was  made  by  your  com¬ 
pany  or  by  North  American  Airlines?  A  It  was  made 
by  me. 

Q  I  believe  you  also  testified,  Mr.  Killingsworth,  that 
you  did  the  layout,  or  composed  the  billboard  display 
advertising  for  North  American?  A  That  is  correct. 

Q  I  show  you  Exhibit  No.  CA-78  and  ask  you  whether 
or  not  your  company  did  the  composition  on  the  bill¬ 
board  that  appears  in  the  exhibit.  A  We  did. 

Q  And  is  that  also  true  as  to  Exhibit  CA-77?  A  No, 
this  looks  like  Miami  to  me.  No,  I  believe  that  was  in 
existence,  has  been  for  some  time.  I  did  not  prepare 
that. 

Q  The  exhibit  has  been  in  evidence  as  the 

1096  photograph  of  the  billboard  at  Vine  Street.  A 
Oh,  let  me  take  a  look  at  that.  I  believe  that  is. 

MR.  WRIGHT:  I  believe  that  is  correct. 

MR.  HAFFER:  I  don’t  know. 

THE  WITNESS:  Oh,  yes.  I’m  sorry.  Yes,  that  sign 
was  in  existence  there  prior  to  March  of  1953.  I’m 
sorry. 

BY  MR.  WRIGHT: 

Q  Do  you  know  whether  or  not  the  billboard  is  still 
there  on  Vine  Street?  A  I  do  not  know.  I  have  never 
given  that  any  thought  as  being  a  billboard,  that  sign 
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over  the  office  to  me.  That  is  why  I  denied  any  Connec¬ 
tion  with  billboards.  That  is  a  sign  rather  than  a  bill¬ 
board. 

Q  Now,  in  addition  to  the  billboard  in  CA-78,i  which 
I  believe  is  at  the  corner  of  Barham  Boulevard  and 
something,  some  other  road — A  Cahuenga. 

Q  Are  you  able  to  state  the  location  of  any}  other 
billboards  that  contain  display  advertising  on  behalf  of 
North  American?  A  Yes.  We  have  a  billboard  in  Dal¬ 
las  on  Love  Street  near  the  airport.  We  have  ja  bill¬ 
board  in  Chicago  on  Cicero  Avenue  near  the  entrance  of 
the  Midway  Airport. 

Q  Do  you  know  for  how  long  these  billboards  have 
displayed  North  American  advertising,  to  the  best 
1097  of  your  recollection?  A  To  the  best  of  ipy  rec¬ 
ollection,  the  board  in  Dallas  has  been  alijnost  a 
year ;  the  board  in  Chicago  is  probably  six  months,  j 

Q  Are  they  contracted  for?  A  Both  of  them  are, 
yes. 

Q  And  how  long  a  period  of  time  does  the  contract 
cover?  A  Three  years  from  the  date  when  thef  were 
first  printed,  approximately  two  years  ago. 

Q  Now,  Mr.  Killingsworth,  in  connection  wijh  the 
radio  and  TV  advertising,  are  the  bills  for  that  sub¬ 
mitted  by  the  radio  and  TV  stations  to  your  company? 
A  They  are. 

Q  And  by  you  in  turn  submitted  to  North  American 
for  payment?  A  I  pay  the  bills  and  submit  them  to 
North  American  for  payment,  yes,  sir. 

Q  Then  North  American  pays  you?  A  That^s  cor¬ 
rect. 

Q  And  you  invoice  North  American  Airlines,}  Tnc.? 
A  No,  North  American  Airline  Agency  Corp.  I  arp  paid 
by  the  corporation. 

Q  How  often  do  you  invoice  for  the  radio  and 
3098  TV  advertising?  A  That  would  be  difficujlt  for 
me  to  answer  that.  I  am  afraid  you  would  have 
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to  get  my  bookkeeper.  It  is  a  rather  complicated  proce¬ 
dure.  Some  are  involved  with  30-day  payments,  some 
with  payments  in  advance.  I  make  no  attempt  to  know 
when,  if  or  how. 

Q  What  I  wanted  to  know  is  whether  or  not  you  sub¬ 
mit  invoices  to  North  American  Agency  Corp.  once  a 
month  or  more  frequently.  A  More  frequently  than 
that. 

Q  In  submitting  invoices  for  the  North  American 
Airlines  advertising  on  radio  and  TV,  I  would  like  to 
ask  vou  whether  or  not  it  is  all  invoiced  to  the  office  at 
Burbank,  California,  or  is  some  of  it  invoiced  to  other 
offices  located  elsewhere.  A  All  invoices  are  sent  to 
Burbank. 

Q  That  includes  the  advertising  in  the  New  York  City 
area?  A  That’s  right. 

Q  Payment  is  received  by  you  only  from  the  office  in 
Burbank?  A  No,  we  receive  payments — I  might  be  a 
little  bit  misleading  on  that.  The  New  York  office  is 
responsible  for  payment  to  me  for  advertising  in  that 
area.  Specifically,  whether  my  bookkeeper  sends  a  bill 
back  there  or  not,  I  couldn’t  answer  that.  We  do  receive 
checks  from  the  New  York  office. 

EXAMINER  CUSICK :  What  New  York  office? 
1099  THE  WITNESS:  North  American. 

BY  MR.  WRIGHT: 

Q  Mr.  Killingsworth,  I  show  you  what  purports  to 
be  a  photostatic  copy — 

MR.  JOHNSON :  That  is  all  one  document. 

BY  MR.  WRIGHT : 

Q  — of  an  invoice  solely  for  the  purpose  of  refresh¬ 
ing  your  recollection  as  to  whom  you  direct  the  invoices 
for  the  North  American  Airlines  advertising  and  ask  you 
to  examine  it,  please.  A  Are  there  several  or  is  this 
just  one? 
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AIR  WRIGHT:  I  can  state  for  the  record — j 

THE  WITNESS:  I  thought  this  was  several  pieces 
of  the  same  thing. 

BY  AIR.  WRIGHT: 

Q  After  having  examined  the  document,  is  your  rec¬ 
ollection  refreshed  as  to  whom  the  bills  for  the  advertis¬ 
ing  are  submitted?  A  The  bills  are  submitted  to  North 
American  x\irlines,  Inc.  We  receive  payment  froijn  North 
American  Airline  Agency  Corp. 

Q  Do  you  on  behalf  of  North  American  Airlines,  Inc., 
handle  any  advertising  in  magazines  or  periodicals?  A 
Not  on  any  regular  basis,  except  military  publi- 
1100  cations. 

I 

Q  What  military  publications?  A  Can^p  news¬ 
papers. 

Q  Do  you  recall  any  specific  camps?  A  Cajmp  At- 
terbury,  Army  Times,  Air  Force  Times,  Air  Fortie  Daily 
in  Europe,  overseas  edition  of  Readers  Digest ;  I  'think  it 
is  in  the  Pacific  area.  The  names  of  the  camps  I  wouldn’t 
be  able  to  recite.  They  are  typical  small  camp  news¬ 
papers. 

Q  Do  you  know  the  circulation  of  those  Army  papers? 
A  No,  I  wouldn’t  be  able  to  give  it  to  you. 

Q  Are  their  advertising  rates  based  on  circulation, 
the  same  as  other  newspapers?  A  No. 

Q  So  that  the  cost  of  the  advertisement  wouldn’t  give 
you  any  idea  as  to  the  possible  circulation?  Aj  Well, 
to  a  certain  extent  it  would.  Obviously,  you  would  pay 
more  for  an  ad  in  a  camp  that  was  manned  by  20,000 
men  than  you  would  one  which  had  3,000.  They  are 
pretty  relative,  but  they  don’t  break  it  down  op  quite 
the  strict  circulation  basis  a  metropolitan  newspaper 
would. 

Q  The  Army  Times  is  distributed  generally  through¬ 
out  the  armed  forces,  is  it  not?  A  Yes,  it  has  ^finite 
circulation.  The  Air  Force  Daily  in  Europe  has  definite 
circulation. 
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Q  I  believe  you  also  testified  that  you  pre- 

1101  pared  brochures  on  behalf  of  North  American 
Airlines,  and  I  show  you  Exhibit  CA-123  and  ask 

you  whether  or  not  that  is  a  brochure  that  was  prepared 
by  your  company.  A  No,  this  brochure  was  not  pre¬ 
pared  by  my  company. 

Q  Do  you  know  by  whom  it  was  prepared?  A  It 
was  prepared  by  the  Holzer  Company. 

Q  Have  any  similar  brochures  been  prepared  by  your 
company?  A  There  is  one  under  preparation  now. 

Q  Do  the  records  of  the  Holzer  Company  that  you 
have  indicate  the  number  of  brochures,  such  as  Exhibit 
CA-123,  that  were  printed?  A  I  have  never  seen  any 
such  records. 

Q  One  thing  I  wanted  to  clarify:  is  there  a  Killings- 
worth  Corporation  or  a  Killingsworth,  Inc.?  A  The 
Killingsworth  Company  is  I.  n.  c. 

Q  Possibly  I  misunderstood  your  answer  earlier  in 
your  testimony,  that  it  was  a  sole  proprietorship.  It  is 
a  corporation?  A  Oh,  I’m  sorry  if  I  changed  that. 
Yes,  it  is.  Killingsworth,  Inc.,  is  the  official  name  of  the 
company. 

Q  And  are  you  a  stockholder?  A  I  am  the  sole 
owner.  I  own  all  the  stock. 

Q  You  are  the  sole  stockholder?  A  That’s  right. 
I  misinterpreted  your  word  “proprietorship.”  I’m 

1102  sorry. 

Q  I  neglected  to  ask  you,  your  agency  also 
handles,  on  behalf  of  North  American  Airlines,  does  it 
not,  telephone  directory  advertising?  A  Yes,  some. 

Q  In  this  area?  A  That’s  right. 

Q  Does  your  company  also  handle  it  in  the  Chicago 
and  New  York  areas?  A  Yes,  it  does — wait  a  minute, 
yes,  it  does;  I’m  sorry. 

MB.  WRIGHT:  I  think  that  is  all. 

EXAMINED  CI7SICK:  Before  you  go  into  vour 
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cross-examination,  I  want  this  cleared  up.  I  am  hot  sure 
that  it  is  clear,  Mr.  Killingsworth. 

I  direct  your  attention  to  Exhibits  CA-157  and  156 
and  ask  you  this:  Was  your  company  acting  as;  agency 
for  North  American  at  the  time  these  contracts  were 
entered  into,  specifically,  December  22,  1953 —  j 
THE  WITNESS:  Yes,  sir,  both  of  them. 
EXAMINER  CUSICK:  And  June  26th? 

THE  WITNESS:  Yres. 

EXAMINER  CUSICK:  Thank  you. 

Cross-examine. 

*  *  *  • 

1127  William  H.  Bradshaw 

I 

was  called  as  a  witness  for  and  on  behalf  of  tljie  Com¬ 
pliance  Attorney,  and,  having  been  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

I 

I 

Direct  Examination 

BY  MR.  JOHNSON:  j 

1128  Q  Give  your  name  and  address  to  the  Reporter, 
please.  A  William  H.  Bradshaw,  Los  Angeles 

Times,  202  West  First  Street,  Los  Angeles. 

Q  What  is  your  occupation?  A  Assistant!  credit 
manager. 

Q  What  are  the  duties  of  your  office?  A  The  pass¬ 
ing  and  extension  of  credit  upon  application  from  vari¬ 
ous  advertisers  and  potential  advertisers,  the  collection 
of  accounts  receivable,  also  supervising  the  bookkeeping 
and  billing. 

Q  Mr.  Bradshaw,  are  you  appearing  here  thip  morn¬ 
ing  under  a  subpoena  served  on  you  on  behalf  of  the 
Civil  Aeronautics  Board?  A  I’m  sorry,  sir. 

Q  Are  you  appearing  here  this  morning  in  riesponso 
to  a  subpoena  served  upon  you?  A  I  am,  sir. 

Q  Did  you  bring  the  documents  listed  in  the  spbpoena 
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with  you  this  morning?  A  I  did. 

Q  May  I  see  them,  please? 

MR.  JOHNSON:  I  would  like  to  have  this  newspaper 
advertisement  of  the  Los  Angeles  Times,  with  the  date 
Friday,  May  1,  1953,  identified,  Mr.  Examiner,  as  Ex¬ 
hibit  CA-201  for  identification. 

1129  EXAMINER  CUSICK:  The  document  will  be 
marked  for  identification  as  Exhibit  CA-201. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  Exhibit  CA-201.) 

MR.  JOHNSON:  I  have  shown  this  exhibit  to  oppos¬ 
ing  counsel. 

BY  MR.  JOHNSON: 

Q  Mr.  Bradshaw,  I  show  you  Exhibit  CA-201  for  iden¬ 
tification  and  ask  you  to  tell  us  what  that  is,  please?  A 
That  is  a  tear  sheet  from  the  Los  Angeles  Times  of  May 
1,  ,1953. 

Q  Was  that  advertisement  published  in  the  Los  An¬ 
geles  Times  for  the  date  appearing  thereon?  A  It  was. 

Q  Did  you  in  your  position  with  the  Times  have  oc¬ 
casion  to  collect  the  fee  or  the  advertising  cost  for  this 
particular  advertisement?  A  The  credit  extension  was 
given  to  North  American  Airlines,  Incorporated  and — 
on  May  1,  1953;  was  paid  on  June  29.  1953. 

Q  To  whom  did  you  address  the  billing  for  this  par¬ 
ticular  advertisement?  A  North  American  Airlines,  In¬ 
corporated,  Lockheed  Air  Terminal,  Burbank,  California. 
Q  And  you  stated  that  this  particular  bill  was  paid? 
A  It  was  paid. 

1130  MR.  JOHNSON:  I  offer  CA-201  in  evidence, 
Mr.  Examiner. 

EXAMINER  CUSICK:  Any  objection? 

MR.  HAFFER:  No  objection. 

EXAMINER  CUSICK:  Hearing  none,  CA-201  will  be 
received  in  evidence. 

•  •  *  • 
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1236  Ray  D.  Chesley 

was  called  as  a  witness  for  and  on  behalf  of  the  Com¬ 
pliance  Attorney,  and,  having  been  duly  svrorn,  was  ex¬ 
amined  and  testified  as  follows: 

Direct  Examination 

BY  MR.  JOHNSON:  j 

Q  Do  you  have  your  name  and  address  in  the  record, 
please?  A  It  is  stated  on  this  card. 

EXAMINER  CUSICK:  I  think  you  should  state  it 
for  the  record. 

THE  WITNESS:  Ray  D.  Chesley,  address  213 1 North 
Griffith  Park,  Burbank,  California- 

1237  BY  MR.  JOHNSON: 

Q  Are  you  appearing  here  under  subpefia,  Mr. 
Chesley?  A  subpena  served  by  the  Civil  Aeronautics 
Board?  A  Yes,  sir. 

Q  What  is  your  occupation,  Mr.  Chesley?  A  j  I  am 
a  professional  pilot. 

Q  What  type  ratings  do  you  have  or  what  type  cer¬ 
tificate  do  you  have?  A  I  hold  an  airline 
rating. 

Q  How  long  have  you  held  that  rating?  A  |  Since 
1947. 

Q  How  many  hours  of  flying  time  have  you  logged? 
A  Upwards  of  9200. 

Q  When  were  you  first  employed  by  an  air  carrier? 
A  March  1946. 

Q  And  who  was  your  employer?  A  I  was  employed 
by  Fireball  Air  Express,  Long  Beach,  California;. 

Q  And  who  hired  you  in  that  particular  position?  A 
Colonel  Sherman. 

Q  What  were  your  duties  in  that  position?  |  A  I 
was  hired  as  a  captain  on  DC-3  equipment  for  non-|sched- 
nled  airline. 
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Q  Would  you  state  the  other  air  carriers  that  you 
have  been  employed  with  since  that  time?  A  I 

1238  worked  13  months  for  that  company.  It  assumed 
a  second  name:  Standard  Airlines,  because  of  a 

change  in  the  partnerships,  the  original  company  being 
operated  by  Colonel  Sherman  and  Mr.  Weiss. 

Q  What  Mr.  Weiss  is  that?  A  Mr.  Stanley  Weiss. 
The  separation  of  those  two  partners  occurred — 

MR.  HAFFER:  I  object  to  that,  Mr.  Examiner.  I 
do  not  believe  the  witness  is  being  responsive  to  the 
question. 

MR.  ADELMAN:  All  this  predates  the  objection  in 
the  complaint  and  certainly  is  not  material  or  relevant. 

EXAMINER  CUSICIv :  *  We  will  get  to  that  when  we 
come  to  it.  I  will  sustain  the  objection  as  to  the  respon¬ 
siveness. 

BY  MR.  JOHNSON: 

Q  Continue  with  your  employers  and  what  you  have 
done  with  those  particular  companies  and  who  employed 
you  initially.  A  I  left  Standard  Airlines  in  1947,  in 
April,  to  w'ork  for  Viking  Airlines  in  Glendale.  I  worked 
with  Viking  Airlines  for  two  more  years,  which  would 
include  a  date  in  the  spring  of  1949.  There  was  about 
one  month  to  six  weeks  lapse  there  in  April  to  May  of 
1949  w’hen  that  operation  was  closed  down,  and  then  they 
resumed  operation  under  the  same  name,  Viking  Airlines, 
using  DC-4s  instead  of  DC-3s. 

Q  What  was  }rour  position  with  Standard  or  Viking? 
A  I  was  a  captain  flying  on  these  airlines. 

1239  I  wras  working  after  Viking  Airlines  for  Oxnard 
Sky  freight.  It  was  just  a  matter  of  months  we 

flew’  that  airline.  I  was  still  a  captain. 

I  believe  it  was  in  1950,  March,  that  I  remember  mak¬ 
ing  an  application  for  captain’s  job  with,  if  I  am  not 
mistaken,  Twentieth  Century  Air  Lines. 

Q  Did  you  make  an  application  for  each  of  these  po- 
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sitions  with  these  different  companies  for  employment 
as  a  captain  with  them?  A  Yes,  each  positionj  I  had 
to  make  out  a  new  application  form. 

Q  Were  you  out  of  work  between  your  employment 
by  each  of  these  particular  companies?  A  The  lone  in¬ 
terval  in  1949  I  was  out  of  work. 

Q  What  interval  was  that,  now?  A  That  iv&s  in 
April,  the  early  part  of  May,  1949. 

Q  And  with  whom  did  you  work  before  that?!  A  I 
worked  with  Viking  Airlines  before  the  interval  and  after 
the  interval.  The  company  thought  they  were  going  out 
of  business,  as  I  understood,  economic  reasons,  operating 
DC-3s.  Then  they  started  operating  DC-4s,  which  they 
felt  they  could  operate  economically,  and  we  resumed 
employment  then,  but  I  was  actually  unemployed  then. 
I  actually  took  a  job  for  a  week  or  two  with  featurn 
Air  Cargo  in  that  interval.  j 

Q  Were  you  out  of  work  at  any  time  between 
1240  your  employment  with  Oxnard  Skyfreight  and 
Twentieth  Century  Air  Lines?  A  No. 

Q  How  did  you  happen  to  leave  Oxnard  Skyfreight 
and  become  employed  by  Twentieth  Century  Air  Lines? 
A  The  company  with  which  T  was  flying — 

Q  Who  is  this,  what  company  is  this?  A  Twentieth 
Centurv  began  to  flv — 

Q  That  is,  we  are  between  Oxnard  and  'Twentieth 
Century;  is  that  correct  now?  A  Pardon? 

Q  Are  we  changing  from  Oxnard  to  Twentieth  Cen¬ 
tury?  A  Yes. 

EXAMINER  CTTSICK:  men  did  you  leave  the  em¬ 
ploy  of  Oxnard  and  go  to  the  employ  of  Twentieth  Cen¬ 
turv? 

•  #  | 

That  is  the  question,  T  believe? 

MR.  JOHNSON;  That  is  the  question,  ves.  j 

THE  WITNESS:  That  is  the  question.' 

As  I  understand,  the  operators  that  were  flying  tho 
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Twentieth  Century  certificate  no  longer  operated  that 
certificate.  They  began  to  operate  a  new  certificate 
known  as  Twentieth  Century. 

EXAMINER  CUSICK:  You  mean  the  operators  that 
were  operating  as  Oxnard  Sky  freight?  You  said  Twen¬ 
tieth  Century. 

THE  WITNESS:  Yes,  the  ones  who  were  op- 

1241  erating  Oxnard  began  to  operate  the  new  one.  I 
had  my  preference  of  staying  in  the  group  of  pilots 

and  flying  the  equipment  and  chose  to  fly  by  staying 
with — by  going  with  Twentieth  Century. 

BY  MR.  JOHNSON: 

Q  Were  you  invited  to  become  an  employee,  then,  or 
how  was  it  that  you  transferred?  A  That’s  right,  I 
was  invited  to  move  over  with  the  same  seniority  rights 
I  had  before. 

Q  By  whom  were  you  invited,  do  you  recall?  A  Off¬ 
hand,  I  would  say  Harold  Cope. 

Q  How  did  he  notify  you  of  that  invitation?  A  My 
recollection  is  it  was  a  verbal  invitation,  together  with 
the  fact  that  he  offered  me  the  application  blank  to  fill 
out  for  the  new  job. 

Q  By  “verbal”  you  mean  oral?  A  That’s  right. 

Q  What  was  Mr.  Cope’s  position?  I  mean  his  posi¬ 
tion  at  that  time,  if  you  know?  A  Mr.  Cope  was  the 
flight  operations  manager. 

EXAMINER  CUSICK:  For  what  company? 

THE  WITNESS:  He  was  the  flight  operations  man¬ 
ager  for  Oxnard  Skyfreight.  Then  he  became  operations 
manager  for  Twentieth  Century. 

BY  MR.  JOHNSON: 

Q  Are  you  familiar  with  and  do  you  know  the 

1242  pilots  with  whom  you  were  employed  with  Oxnard 
Skyfreight?  A  I  know  all  the  pilots  in  that 
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Q  During  this  period  when  you  changed  employment 
from  Oxnard  to  Twentieth  Century,  do  you  knovt  if  any 
of  the  other  pilots  who  were  formerly  employed  I  by  Ox¬ 
nard  similarly  were  employed  by  Twentieth  Century  in 
the  same  manner  in  which  you  were  employed?  i 

MR.  HAFFER:  How  far  are  we  going  on  tljis?  If 
only  for  the  reason  the  respondents  here  are  payjing  for 
the  record,  I  feel  that  we  ought  to  confine  ourselves  to 
relevant  evidence. 

MR.  JOHNSON:  Mr.  Examiner,  I  think  this  ejvidence 
is  relevant  and  material  to  the  issues  in  the  complaint. 
Mr.  Chesley  is  testifying  that  he  was  employed  ;by  Ox¬ 
nard,  that  he  went  over  to  Twentieth  Century  with  the 
same  seniority  rating,  and  I  think  it  is  materia),  if  he 
knows  what  other  pilots  have  done. 

MR.  ADELMAN :  This  goes  back  to  1950,  and  there 
is  nothing  in  the  complaint  that  refers  to  a  dajte  that 
far  back.  Unless  it  goes  to  the  witness’  colorfujl  back¬ 
ground,  I  do  not  see  how  relevant  or  material  |  it  can 
possibly  be. 

MR.  JOHNSON :  It  certainly  goes  to  the  paragraph 
number  25  which  goes  back  to  January  21,  194j9,  Mr. 
Adel  man. 

EXAMINER  CUSICK:  I  think  the  witness  has: nearly 
completed  his  evidence.  I  will  let  him  finish. 

MR.  ADELMAN :  Mr.  Examiner,  paragraph  25 
1243  has  a  date  since  January  1st,  1952.  Are  you  talk¬ 
ing  about  25  of  the  complaint? 

MR.  JOHNSON:  Yes,  of  the  complaint. 

MR.  ADELMAN:  You  had  better  get  your  numbers 


correct. 

EXAMINER  CUSICK:  He  may  be  mistaken  on  the 
particular  paragraph,  but  I  do  know  there  is  a  date  in 
there  of  January  1,  1948. 

MR.  JOHNSON:  Paragraph  15.  I  got  the  i wrong 
digit.  ; 
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MB.  HAFFEB:  I  do  not  see  anything  about  Oxnard 
Skyfreight  in  there,  Mr.  Examiner. 

EXAMINEB  CUSICK:  The  witness  may  answer, 
may  continue. 

BY  MB.  JOHNSON: 

Q.  Do  you  understand  the  question?  A  State  the 
question  again,  please. 

MB.  JOHNSON  i  Will  you  read  it  back? 

(Question  read.) 

A  I  know  there  were  other  pilots  similarly  employed, 
but  I  am  not  sure  of  the  means  by  which  they  were  con¬ 
tacted. 

EXAMINEB  CUSICK:  I  do  not  think  that  is  quite 
clear  on  the  record. 

You  mean  to  state,  Mr.  Chesley,  there  were  other  pilots 
employed  by  Oxnard  Skyfreight  who  left  with  you  and 
became,  about  the  same  time,  employed  by  Twentieth 
Century,  is  that  your  testimony? 

THE  WITNESS:  That  is  correct. 

EXAMINEB  CUSICK:  All  right. 

1244  BY  MB.  JOHNSON: 

Q  Do  you  recall  the  planes  that  you  were  flying 
as  a  pilot  with  Twentieth  Century?  Can  you  recall  the 
NC  numbers  of  them?  A  I  can  recall  the  NC  numbers 
of  almost  every  airplane  we  flew;  however,  the  exact 
time  at  which  we  flew  those  aircraft  I  would  have  to 
refer  to  my  log  book. 

Q  You  do  not  have  your  log  book  here?  A  I  have 
not. 

Q  Do  you  have  any  independent  recollection  as  to 
what  planes  you  flew  for  Twentieth  Century? 

EXAMINEB  CUSICK:  NC  numbers. 

A  I  would  say  90910.  That  would  be  the  only  one 
speciflcallv  I  could  recall  according  to  date. 

BY  MB.  JOHNSON: 

Q  What  date  would  you  say  you  flew  that?  A  I 
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flew  that  airplane  from  the  early  part  of  1950  tmtil  last 
year  when  1  was  released. 

Q  1  show  you,  Mr.  Chesley,  Exhibit  CA-59|  and  ask 
you  to  look  at  the  NC  numbers  on  the  column  tp  the  far 
left  of  that  exhibit  and  ask  you  if  that  woukjl  refresh 
your  memory  as  to  the  other  registration  numbers  of 
any  aircraft  which  you  flew  for  Twentieth  Century  Air¬ 
lines.  A  If  these  records  can  be  considered  j  accurate 
as  far  as  the  times  that  these  aircraft  ivere  uti- 
1245  lized  in  the  flight  operation  I  was  involved  in  dur¬ 
ing  the  period  that  these  airplanes  were  used, 
flown,  each  of  them  at  their  appropriate  times, ;  with  the 
exception  of  the  C-46  type  aircraft,  items  5  andl  6 — 

Q  On  Exhibit  CA-59?  [ 

MR.  HAFFER:  Mr.  Examiner,  that  does  not  refresh 
liis  recollection,  then,  as  to  the  times  he  flew  j  the  air¬ 
craft. 

THE  WITNESS :  No,  it  doesn’t. 

BY  MR.  JOHNSON: 

Q  Doesn’t  it  refresh  your  recollection? 

MR.  HAFFER:  As  to  the  time  he  flew  them? 

BY  MR.  JOHNSON: 

Q  As  to  the  NC  numbers? 

EXAMINER  CUSICK:  That  was  the  original  ques¬ 
tion. 

MR.  ADELMAN:  Mr.  Examiner — 

EXAMINER  CUSICK:  Let  me  finish,  Mr.  ^delman. 

MR.  ADELMAN:  Sorry. 

EXAMINER  CUSICK:  What  was  the  aircraft  he 
flew?  I  believe  that  was  the  original  question,  j 

MR.  JOHNSON:  That  is  right. 

MR.  HAFFER:  The  witness  is  not  being  responsive 
to  the  question,  Mr.  Examiner.  He  stated  in  response  to 
the  question  that  if  this  exhibit  is  accurate  as  to  the 
times  in  which  these  aircraft  flew — 
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EXAMINER  CUSICK :  He  did  not  write  the 

1246  exhibit.  He  does  not  know  if  it  is  accurate  or  not. 

MR.  HAFFER:  That  is  exactly  my  point,  and 
he  replied,  “Then  I  have  flown  them  during  those  par¬ 
ticular  periods.” 

EXAMINER  CUSICK:  That  is  all  right.  He  may 
answer  that. 

MR.  ADELMAN:  Mr.  Examiner,  the  witness’  testi¬ 
mony,  if  I  recollect  properly,  he  stated  he  remembered 
the  NC  numbers  of  all  the  aircraft,  but  he  could  not 
indicate  specifically  every  time  he  flew  them. 

EXAMINER  CUSICK:  My  recollection  of  his  testi¬ 
mony  is  he  remembered  only  one  aircraft,  90910. 

MR.  ADELMAN:  As  to  the  date  he  flew  them.  He 
could  state  the  NC  numbers  of  all  the  aircraft,  but  not 
as  to  when  he  flew  them,  except  the  90910. 

THE  WITNESS :  Mr.  Adelman  is  correct  in  the  state¬ 
ment.  I  can  not  identify  the  date.  I  can  identify  the 
aircraft,  except  the  two  C-47s. 

EXAMINER  CUSICK:  Take  the  exhibit  away  from 
the  witness  and  let  him  state  the  numbers  of  the  aircraft 
he  flew. 

BY  MR.  JOHNSON: 

Q  Does  that  refresh  your  recollection? 

EXAMINER  CUSICK:  He  does  not  have  to  have  it 
refreshed.  He  said  he  can  state  it  without  it. 

BY  MR.  JOHNSON: 

Q  All  right.  State  the  numbers  of  the  aircraft 

1247  you  flew.  A  You  refer  specifically  to  flying  un¬ 
der  what  airline,  sir? 

Q  Can  you  tell  me  what  planes  you  flew  when  you 
were  employed  by  Twentieth  Century  Airlines?  A  I 
would  say  90910,  for  the  reason  we  flew  only  the  one 
certificate  per  interval,  and  that  is  the  only  aircraft  I 
recall  that  was  being  flown  at  that  time  as  a  DC-4.  There 
were  two  or  three  DC-3s,  number  186297  and  840,  I  be¬ 
lieve. 
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Q  What  numbers  are  those?  A  Those  are  the  DC-3 
aircraft. 

Q  Are  those  the  registration  numbers?  A  I  just 
recall  the  last  three  numbers  of  the  one. 

Q  You  just  recall  the  last  three  numbers?  jA.  Yes. 

MR.  HAFFER:  Mr.  Examiner,  I  am  more  confused. 
Is  the  witness  just  testifying  that  he  flew  those  aircraft? 

EXAMINER  CUSICK:  I  believe  that  was  hjs  testi¬ 
mony,  wasn’t  it? 

THE  WITNESS:  Yes. 

BY  MR.  JOHNSON: 

Q  Do  you  recall  any  other  aircraft  that  you  have 
flown  as  a  captain  or  as  a  co-pilot  during  your  employ¬ 
ment  by  Twentieth  Century  Airlines  or  North  Ajmerican 
Airlines?  A  You  say  “North  American  Airlines.” 
That  changes  the  picture. 

1248  Q  I  mean  Twentieth  Century  doing  business 
under  the  name  of  North  American  Airlines.  A 
As  I  recall,  there  is  only  one  aircraft  registered  ajs  flying 
under  Twentieth  Century  Air  Lines  certificate  tha|t  North 
American  Airlines  pilots  fly,  and  I  can  not  naijne  that 
particular  aircraft  from  memory. 

Q  Have  you  flown  that  particular  aircraft  ;that  is 
registered,  under  the  name  at  least,  by  Twentieth  Cen¬ 
tury  Air  Lines?  A  I  have  flowm  it. 

Q  Have  you  flown  any  other  aircraft  during  your 
employment  with  Twentieth  Century  and  North  I  Ameri¬ 
can  Airlines?  I  mean  other  than  the  one  you  have  just 
mentioned?  A  I  don’t  recall  that  I  did. 

Q  That  was  the  only  aircraft  you  flew  as  a  captain? 
A  Well,  may  I  elaborate? 

EXAMINER  CUSICK:  You  may  explain  your  an¬ 
swer. 

BY  MR.  JOHNSON: 

Q  You  may  explain  your  answer.  A  As  a  ieaptain 
picks  up  an  airplane  from  North  American  Airlines,  he 
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has  to  refer  to  the  operations  manual  of  the  particular 
aircraft  lie  flies  to  denote  the  name  of  the  certificate  in¬ 
dicating  the  airline  under  which  this  aircraft  is  flown, 
because  all  of  his  paper  work,  in-flight  paper  work,  has 
to  comply  with  the  rules  of  this  particular  airline, 

1249  including  the  name,  and — 

Q  What  do  you  mean  by  that  answer,  Mr.  Ches- 
ley?  A  North  American  Airlines  pilots  may  fly  any 
one  of,  let’s  say,  eight  airplanes,  but  each  airplane  may 
be — may  not  belong  to  the  same  airline  as  another  air¬ 
plane,  as  far  as  the  lease  or  ownership  is  concerned. 

Q  Have  you  flown  other  such  aircraft?  A  I  have. 
Q  Do  you  know  what  those  aircraft  are,  the  NC  num¬ 
bers  of  those  aircraft?  A  Yes,  I  do. 

Q  Could  you  relate  them  for  us?  A  90910,  67566, 
63396;  868  is  one  I  don’t  recall  the  first  two  digits,  477 — 
I  don’t  recall  the  first  two  digits.  There  is  one  more.  I 
know  there  are  six.  Then  there  are  a  couple  of  DC-3s. 
Those  are  all  DC-4s  I  mentioned.  Then  55297  is  a  DC-3. 

Q  And  do  you  know  under  whose  operating  certificate 
those  particular  aircraft  were  flown?  A  I  can  name  the 
certificates  under  which  they  were  flown. 

Q  Will  you  do  so,  please?  A  Twentieth  Century 
Airlines;  Trans  National  Airlines;  Trans  American  Air¬ 
lines;  Hemisphere  Air  Transport.  Those  are  the  only 
airlines  I  have  flown. 

1250  Q  Were  you  employed  by  any  one  of  those 
companies,  other  than  Twentieth  Century  Air 

Lines?  A  I  was  employed  by  Hemisphere  Air  Trans¬ 
port. 

Q  Did  you  receive  vour  pay  check  from  Hemisphere 
Air  Transport?  A  No. 

Q  During  the  period  since  your  employment  by  Twen¬ 
tieth  Century  Air  Lines  by  whom  have  you  been  em¬ 
ployed?  A  I  was  employed  by  all  four  of  these  air¬ 
lines,  sir.  My  previous  statement  I  was  employed  by 
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Hemisphere  wasn’t  complete.  I  was  employed  by  all 
four  airlines  as  a  pilot. 

Q  From  whom  did  you  receive  your  check  for  your 
employment?  A  I  would  have  to  check  my  check  stubs. 
If  I  am  not  mistaken,  it  was  Twentieth  Century.] 

Q  During  the  entire  period  of  your  employment?  A 
I  would  have  to  take  a  look  at  my  check  stubs. 

Q  You  are  not  sure?  A  No. 

Q  Did  you  fill  out  an  application  form;  do  you  recall 
filling  out  any  application  form  for  employment  with 
Trans  National  Airlines?  A  Yes,  I  did. 

Q  When  did  you  do  that?  A  I  don’t  recall  the  date, 
but  I  would  say  it  lies  between  March  1950  and 
1251  1953. 

Q  Were  you  ever  employed  by  Trans  National 
Airlines?  A  I  was  employed  as  a  pilot. 

Q  When,  during  what  period?  A  A  portioii  of  the 
period  1950,  March  1950  through  half  of  1953. 

Q  Was  that  before  or  after  you  'were  employed  by 
Twentieth  Century  Air  Lines?  A  I  would  say  it  would 
be  after  I  was  initially  employed  by  Twentieth !  Century 
Air  Lines. 

Q  By  whom  were  you  paid  when  you  were  employed 
by  Trans  National  Airlines?  A  As  I  say,  I  would  have 
to  refer  to  my  check  stubs. 

Q  You  do  not  know  whether  you  were  paid  bv  Trans 
National  Airlines,  then,  .or  someone  else?  A  jl  don’t 
believe  I  was  paid  by  Trans  National. 

Q  Were  you  ever  employed  by  Trans  American  Air- 
wavs,  Inc.?  A  Yes. 

•  7  .  1  # 

Q  When  were  you  so  employed?  A  A  sirpilar  in¬ 
terval  as  with  Trans  National. 

Q  What  do  you  mean  by  vour  statement  you  have 
been  employed  by  Trans  National  Airlines  and  Trans 
American  Airways?  A  I  was  a  captain  flying  their 
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airplane  on  tlieir  certificate. 

1252  Q  Is  that  what  you  meant  when  you  used  the 
word  “employ  ?”  A  That’s  right. 

Q  Do  you  mean  also  by  your  word  “employ”  that  you 
were  paid  directly  by  Trans  National  Airlines  or  Trans 
American  Airways  ?  A  I  would  say  not  directly. 

Q  By  whom  would  you  be  paid  for  those  particular 
services?  A  The  Twentieth  Century  Air  Lines  im¬ 
pressed  me  as  being  the  company  I  paid  by. 

Q  You  testified  that  you  fiew  planes  that  were  oper¬ 
ated  by  Hemisphere  Air  Transport?  A  That  is  correct. 

Q  And  were  you  ever  paid  by  Hemisphere  Air  Trans¬ 
port  directly  for  flying  their  planes?  A  Not  directly. 

Q  Have  you  ever  had  any  other  connection  with  Hem¬ 
isphere  Air  Transport  other  than  flying  as  a  captain?  A 
I  was  designated  the  Hemisphere  Air  Transport  chief 
pilot  for  an  interval. 

Q  When  were  you  so  designated?  A  It  was  in  1951. 

Q  More  specifically,  what  month,  what  day?  A  I 
would  say  September  or  October  1951. 

Q  Who  designated  you  as  chief  pilot?  A  Mr. 

1253  William  Butler  advised  me  verbally  I  -was — I  would 
act  in  that  capacity  if  I  s-0  chose. 

Q  Who  was  Mr.  Butler?  A  Mr.  Butler  was  acting 
as  operations  manager  of  Hemisphere  Air  Transport. 

Q  And  do  you  know  whether  Mr.  Butler  has  any 
other  position  with  any  of  the  other  companies  with 
whom  you  flew?  A  Yes,  he  flies  as  captain  of  the  same 
airlines  I  flew  with,  and  he  is  recognized  as  the  chief 
pilot  of  this  group  .of  pilots  who  flies  these  airplanes. 

Q  Do  you  have  any  other  connection  with  Hemis¬ 
phere  Air  Transport  other  than  as  a  captain  or  copilot 
or  as  chief  pilot  for  that  company?  A  I  have  not. 

Q  Have  you  brought  with  you  the  document  which 
was  indicated  on  your  subpena?  A  I  have  the  power 
of  attorney  given  by  Mr.  Adelman,  dated  October  25, 
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1951,  with  reference  to  Hemisphere  Air  Transport. 

Q  May  I  see  it,  please?  A  Yes,  sir. 

MR.  JOHNSON:  I  ask  that  this  document  be  marked 
for  identification,  Mr.  Examiner. 

EXAMINER  CUSICK:  The  document  indicated  will 
be  marked  for  identification  as  CA-277. 

1254  (The  document  above  referred  to  was  ; marked 
for  identification  as  Exhibit  CA-277.) 


EXAMINER  CUSICK:  Off  the  record. 

(Discussion  off  the  record.) 

EXAMINER  CUSICK:  On  the  record. 

BY  MR.  JOHNSON: 

Q  Mr.  Chesley,  I  show  you  Exhibit  CA-277  for  iden¬ 
tification  and  can  you  tell  me  ,what  that  is,  please? 

MR.  ADELMAN:  I  object  to  it,  Mr.  Examiner.  It 
speaks  for  itself. 


EXAMINER  CUSICK:  The  witness  may  state  what 
it  is. 

THE  WITNESS :  This  is  a  power  of  attorney  granted 
to  R.  D.  Chesley  to  do  and  perform  any  and  jill  acts 
and  deeds  in  behalf  of  Hemisphere  Air  Transport,  and 
to  sign  any  and  all  papers  in  its  behalf — 

EXAMINER  CUSICK:  You  do  not  have  to  iread  it. 

MR.  JOHNSON :  You  do  not  have  to  read  it. 

THE  WITNESS:  It  is  a  power  of  attorney  to! act  for 
Hemisphere. 


BY  MR.  JOHNSON: 


Q.  Under  what  circumstances  were  you  granted  that 
power  of  attorney,  do  you  know?  A  I  made  a  jrequest 
for  that  power  of  attorney  through  the  mail. 

1255  Q  To  whom?  A  To  Mr.  Adelman. 

Q  When  did  you  make  (such  a  request?  |A  Im¬ 
mediately  prior  to  receiving  the  power  of  attome>i:  with¬ 
in  two  to  three  weeks  prior,  T  would  say. 

Q  Do  you  have  a  copy  of  the  letter  you  wrote |  to  Mr. 
Adelman,  or  whoever  you  wrote  to,  to  obtain  the!  powder 
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of  attorney?  A  I  don’t  know,  because  I  don’t  have  ac¬ 
quisition  to  those  files  any  more. 

Q  Where  would  the  copy  of  that  letter  be?  A  It 
should  be  in  the  files  of  the  Hemisphere  Air  Transport 
in  Long  Beach,  Standard  Airmotive  Hangar. 

Q  Hid  you  write  such  letter;  did  you,  yourself,  write 
the  letter?  A  I  sent  the  letter.  I  didn’t  write  it,  no. 
I  signed  it  and  sent  it. 

Q  Who  wrote  the  letter? 

MR.  IIAFFER:  You  mean  who  prepared  it,  Mr.  John¬ 
son? 

MR.  JOHNSON:  Let  the  witness  answer. 

A  If  I  am  correct  in  my  recollection,  the  operations 
manager  gave  me  the  letter.  That  would  be  Mr.  Butler. 
BY  MR.  JOHNSON: 

Q  And  you  signed  it?  A  William  Butler  and  I 
signed  it. 

Q  When  were  you  informed  and  how  were  you  in¬ 
formed  that  the  power  of  attorney  was  being 
1256  granted  to  you?  A  I  was  sent  this  letter  through 
the  mail;  this  power  of  attorney  was  mailed  by — 
from  Mr.  Adelman  on  the  East  Coast.  . 

Q  Was  that  your  first  indication,  then,  that  you  had 
been  granted  the  power  of  attorney?  A  That  is  correct. 

Q  What  caused  you  to  request  this  power  of  attorney? 
A  Well,  the  geographic  displacement  of  the  airline  op¬ 
eration  for  Mr.  Adelman’s  office  necessitated  someone 
acting  in  the  Long  Beach  area  to  perform  such  paper 
work  as  necessitated  operating  the  airline,  where  speed 
was  an  element.  That  is,  certain  document  pertaining 
to  an  airline  can  not  wait,  say,  for  two  weeks  for  the 
document  to  be  mailed  to  the  East  Coast  and  back.  Tt 
would  hold  up  the  flight  operations,  let’s  say. 

Q  How  did  that  concern  you?  A  It  concerned  me 
in  the  fact  that  being  a  chief  pilot  I  was  one  of  the 
logical  officers  in  the  organization  to  conduct  this  work 
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of  signing  leases,  let’s  say. 

Q  What  acts  did  you  actually  perform  under  this 
power  of  attorney?  A  There  were  very  few.  1  believe 
that  I  signed  CAA  Form  518-A’s,  which  placed  the  re¬ 
lated  aircraft  in  operation  on  a  legal  status  for  flight 
purposes. 

1257  Q  Who  would  prepare  those  518-A  fo^ms?  A 
Whoever  Mr.  Butler’s  secretary  is  wouldj  be  the 

person  who  prepared  the  forms. 

Q  And  what  would  be  your  connection  with  those 
forms?  A  Merely  that  of  the  signature,  and  of  course 
reading  .of  the  form  to  check  it  for  accuracy  and  legality 
as  far  as  my  knowledge  of  Civil  Air  Regulation^  is  con¬ 
cerned. 

Q  What  other  activities,  acts,  did  you  perforin  under 
the  power  of  attorney?  A  I  was  authorized  ! to  give 
pilots  their  six-month  instrument  and  equipment!  checks, 
which  is  the  requirement  before  the  pilots  can  conduct  a 
flight  on  an  airline. 

Q  Was  that  your  duty  under  your  power  of  Attorney 
or  was  that  your  duty  in  your  designation  as  chi^f  pilot? 
A  I  would  say  under  both.  It  is  primarily  the  job  of 
the  chief  pilot,  but  if  I — Well,  that — 

Q  Bid  Hemisphere  Air  Transport  have  a  bank  ac¬ 
count  in  the  Los  Angeles  area  at  the  time  you  held  a 
power  of  attorney? 

MR.  ABELMAN :  If  the  witness  knows. 

TTTE  WITNESS:  I  have  no  knowledge  of  tljiat. 

BY  MR.  JOHNSON: 

Q  Bid  you  have  any  authority  to  sign  any!  checks 
for  the  Hemisphere  Air  Transport?  A  If  this  power 
of  attorney  grants  that  power,  I  did  have|  it. 

1258  Q  Bid  you  open  any  bank  account?  Aj  I  did 
not. 

Q  Tn  the  name  of  Hemisphere  Air  Transport?  A  I 
did  not. 
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Q  Did  you  sign  any  signature  cards  at  any  bank  for 
such  a  checking  account?  A  No. 

Q  Or  any  kind  of  an  account  in  a  bank?  A  I  had 
no  contact  with  banks. 

Q  How  many  employees  did  Hemisphere  have  during 
your  tenure  under  your  power  of  attorney?  A  I  should 
say  60  pilots. 

Q  Were  these  pilots  paid  by  Hemisphere  Air  Trans¬ 
port?  A  No.  In  fact,  I  believe  their  duties  were  con¬ 
tacted  for. 

Q  Did  you  as  chief  pilot  or  holder  of  the  power  of 
attorney  hire  anyone  to  work  for  Hemisphere  Air  Trans¬ 
port  directly?  A  I  did  not. 

Q  At  the  time  you  obtained  the  power  of  attorney 
were  there  any  employees  of  Hemisphere  Air  Transport 
that  were  paid  directly  by  Hemisphere  Air  Transport? 
MR.  ADELMAN:  If  he  knows. 

A  I  wouldn’t  know. 

BY  MR.  JOHNSON: 

Q  What  employees  were  under  your  supervision 
1259  as  the  holder  of  a  power  of  attorney?  A  There 
were  none,  except  as  regards  to  the  conduct  of 
their  pilots. 

Q  What  were  your  duties  as  chief  pilot  with  Hemis¬ 
phere  Air  Transport?  A  I  had  the  duties  of  checking 
the  paper  work  regarding  flight  operations,  as  stipulated 
by  Part  42  of  the  Civil  Air  Regulations,  which  governs 
the  operation  of  such  an  airline.  I  had  to  fulfill  records 
for  this  airline. 

Q  Was  that  purely  record-keeping,  your  duties  as 
chief  pilot,  record-keeping,  then?  A  Mostly  record¬ 
keeping.  There  was  some  responsibility  in  the  way  of 
producing  advance  methods  of  flying,  that  is,  improved 
methods  of  flying. 

Q.  Where  were  the  records  of  Hemisphere  Air  Trans¬ 
port  kept  while  you  were  the  holder  of  a  power  of  at- 
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torney?  A  In  the  Long  Beach  Airport,  at  the  Standard 
Airmotive  Hangar. 

Q  Where  would  you  work  on  these  particular  rec¬ 
ords?  A  In  that  office. 

Q  And  "where,  in  what  office?  A  In  an  office  in  the 
Standard  Airmotive  Hangar,  Long  Beach  Municipal  Air¬ 
port. 

Q  Was  that  office  leased  by  Hemisphere  Air!  Trans¬ 
port?  A  I  wouldn’t  say;  I  don’t  know. 

1260  Q  You  do  not  know?  A  No. 

Q  At  any  rate,  you  did  not  lease  it  wfyile  you 
were  the  holder  of  the  power  of  attorney?  A  Jtfo. 

Q  W7hat  kind  of  records  "were  retained  in  th^  Lock¬ 
heed  Air  Terminal?  I  mean  in  the  Standard  Aipnotive 
Hangar  at  Long  Beach?  A  The  flight  envelopes  were 
retained  there.  That  is,  each  flight  by  Hemisphere  Air 
Transport  airplanes  has  a  rnanila  envelope  containing 
the  flight  manifest,  the  flight  log,  weather  form  and  flight 
plans.  Those  are  kept  by  law  for  a  period  of,  I  jbelieve 
it  is  one  year.  I  had,  also,  personal  flies  for  each  pilot 
flying  a  Hemisphere  airplane. 

Q  They  were  at  the  same  place?  A  That’s!  right. 
And  I  also  had  the  flight  operation  manual. 

Q  Were  any  records  of  Hemisphere  Air  Transport 
retained  at  any  other  location  than  that  that  yoh  have 
just  testified  to?  A  They  may  have  been  loaned  out. 
We  had  numerous  copies  of  the  flight  manual.  That  is, 
the  CAA  had  a  copy.  Each  airplane  had  a  copy.  We 
had  a  copy  in  the  file  at  Long  Beach.  Whether  ^e  had 
other  copies  that  were  loaned  out,  Mr.  Butler  |  might 
know.  I  don’t  know. 

1261  Q  When  you  say  the  “records”  were  vbu  re¬ 
ferring  to  the  manifests  and  the  flight  coupons  of 

the  particular  flight?  A  Not  flight  coupons.  Mjy  cor¬ 
respondence  was  kept  there. 

Q  Where  were  the  flight  coupons  kept  of  the  passen- 
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gers  that  were  carried  by  Hemisphere  Air  Transport? 
A  I  have  no  knowledge  where  those  were  kept. 

Q  Where  were  the  manifests  kept  relating  to  the 
flights  made  by  Hemisphere  Air  Transport?  A  There 
was  at  least  one  manifest  retained  at  that  time  in  the 
flight  envelope,  that  is,  by  requirement  of  the  CAA. 

Q  Were  any  other  copies  retained  any  other  place? 
any  other  place? A  There  would  be  one  retained  at  the 
point  of  origin. 

Q  By  whom?  A  By  the  counter  dispatching  the 
flight.  I  believe  that  is  also  a  Civil  Air  Regulation. 

Q  Were  any  other  copies  retained  any  other  place? 
A  I  have  no  knowledge. 

Q  Do  you  know  where  the  records,  financial  records, 
of  Hemisphere  Air  Transport  were  retained?  A  I  have 
no  knowledge. 

Q  Do  you  know  where  any  payroll  records  of  Hem¬ 
isphere  Air  Transport  were  retained?  A  I  don’t 
1262  know.  As  I  stated  before,  I  believe  the  only  peo¬ 
ple  employed  on  my  end  of  the  operation,  geographically, 
would  be  the  pilots,  and  if  my  memory  serves  me  cor¬ 
rectly,  the  services  of  the  pilots  were  contracted  for  as 
a  group. 

Q  Were  the  pilots  actually  under  your  supervision 
as  chief  pilot  of  Hemisphere  Air  Transport?  A  They 
were  under  my  supervision  as  long  as  they  were  flying 
a  Hemisphere  Air  Transport  leased  or  owned  aircraft, 
of  which  there  may  have  been  two  or  three. 

Q  You  do  not  know  how  many  there  were,  how  many 
planes  there  were?  A  I  believe  there  were  three. 

Q  At  the  time  you  held  the  power  of  attorney?  A  I 
believe  there  were  three. 

Q  Well,  were  these  pilots  under  your  supervision? 
How  were  they  assigned  to  a  particular  flight,  do  you 
know,  of  Hemisphere?  A  They  were  assigned  in  a 
sequence  as  a  group. 
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Q  What  do  you  mean;  can  you  explain  that,  amplify 
that  more?  A  This  particular  group  of  pilots  wtere  as- 
signed  to  fly  aircraft  for  all  four  of  these  companies  I 
mentioned  before.  In  order  to  give  a  man  a  fpll-time 
job,  he  flew  for  each  of  these  airlines. 

Q  As  chief  pilot,  did  you  assign  the  pilots  to  a 

1263  particular  flight  of  Hemisphere?  A  No. 

Q  Who  did  that?  A  I  believe  that  camq  under 
Mr.  Cope’s  jurisdiction. 

Q  You  did  not,  at  any  rate?  A  I  did  not. 

Q  How  did  you  know  whether  a  particular  pilot  was 
under  your  supervision  at  a  particular  time?  A  I  could 
tell  by  a  dispatch  record  in  the  pilot’s  ready  room  j  in  the 
Burbank  Air  Terminal. 

Q  How  would  that  record  be  kept,  and  by  ivhom? 
A  That  would  be  kept  by  the  North  American  Airlines 
pilot’s  office  in  the  same  terminal  at  Burbank,  unless  the 
flight,  of  course,  was  dispatched  out  of  some  geographi¬ 
cally  separated  point,  such  as  New  York  or  Miami 

Q  Would  you  have  knowledge  of  what  crewsi  were 
operating  a  particular  flight  from  another  location  than 
Los  Angeles?  A  None  other  than  they  were  Icrews 
included  in  my  list  of  pilots  on  the  Hemisphere  poster. 

Q  I  mean  at  the  time.  A  No  particular  flight,  no, 
because  I  was  tiffing  myself,  and  my  duties  were  not  par¬ 
ticular^  holding  down  a  desk  in  an  office. 

•  *  i 

Q  Did  you  receive  any  added  compensation  for  ;  being 
the  holder  of  a  power  of  attorney  to  Hemisphere 

1264  than  you  would  get  ordinarily  for  being  ai  pilot 
with  Twentieth  Century  Air  Lines,  also  known  as 

North  American  Airlines?  A  Only  as  chief  pilot  I  had 
extra  compensation. 

EXAMINER  CTTSICK:  The  question  was  directed  to 
the  power  of  attorney. 

THE  WITNESS:  The  power  of  attorney  was  phrt  of 
the  job  as  chief  pilot,  as  far  as  I  was  concerned.  'That 
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is  the  reason  I  answered  it  that  w^ay,  sir. 

BY  MR.  JOHNSON : 

Q  Who  paid  the  extra  compensation?  A  It  "was  paid 
by  the  same  organization  that  paid  my  flight  pay. 

Q  And  who  was  that?  A  In  my  recollection,  that 
was  Twentieth  Century  Airlines. 

Q  Have  you  ever  met  Mr.  Adelman?  A  I  have. 

Q  When  was  your  first  meeting  with  Mr.  Adelman? 
A  I  would  say  last  summer,  1953. 

Q  Where  was  the  occasion  of  that  meeting?  A  It 
was  in  the  pilot’s  ready  room  at  the  Burbank  Airport, 
North  American  pilots. 

Q  Did  you  have  occasion  to  talk  with  Mr.  Adelman? 
A  No,  I  didn’t,  just  an  introduction  is  all. 

Q  Have  you  had  any  occasion  to  talk  to  Mr. 
1265  Adelman  at  any  time  that  you  held  the  power  of 
attorney?  A  I  had  no  occasion  to. 

Q  And  did  you  talk  to  him  or  didn’t  you  talk  to  him? 
A  I  did  not. 

Q  Did  you  have  any  correspondence  with  him?  A 
The  only  correspondence  I  recall  is  the  request  for  the 
power  of  attorney. 

Q  Did  he  write  you  any  letters  with  respect  to  the 
affairs  of  Hemisphere  Air  Transport?  A  Only  in  the 
form  of  a  telegram,  one  telegram. 

Q  Did  anyone  explain  to  you  your  duties  under  the 
power  of  attorney  at  any  time?  A  Mr.  Butler  explained 
that  my  duties  under  the  powder  of  attorney  would  be 
that  of  signing  those  documents  which  Mr.  Adelman  was 
unable  to  do,  due  to  his  physical  separation  from  the 
flight  operation. 

Q  Do  you  have  any  independent  recollection  of  doing 
anything  for  Hemisphere  under  the  power  of  attorney? 
A  I  would  say  no. 

Q  From  whom,  then,  did  you  receive  all  your  instruc¬ 
tions  as  to  what  should  be  done  under  the  power  of 
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attorney?  A  From  William  Butler. 

Q  Is  that  the  only  person?  A  Yes. 

Q  You  made  reference  to  a  telegram.  Wliat  was 

1266  the  date  of  that  telegram?  A  25  October  J1952. 

Q  What  was  the  substance  of  the  telegram  ? 
EXAMINER  CUSICK:  Before  you  do  that,  do  you 
have  the  telegram  here? 

THE  WITNESS :  I  have  it. 

EXAMINER  CUSICK:  You  do  not  want  the  sub¬ 
stance  of  it  if  you  intend  to  produce  the  telegram. 

MR.  JOHNSON:  I  ask  that  this  telegram  be  marked 
for  identification  at  this  time,  Mr.  Examiner. 

EXAMINER  CUSICK :  The  document  will  'be  marked 
for  identification  as  Exhibit  CA-278. 

i 

(The  document  above  referred  to  was  marked  fojr  iden- 
tilcation  as  Exhibit  CA-178.) 

BY  MR.  JOHNSON: 

Q  I  show  you  Exhibit  CA-278  for  identification,  Mr. 
Chesley.  Can  you  tell  me  what  that  is,  please?  Aj  This 
telegram  is  revoking  my  power  of  attorney  authorizing 
me  to  act  for  Hemisphere  Air  Transport. 

Q  As  of  what  date?  A  As  of  the  date  of  25  October 
1952.  That  is  the  revocation  of  the  power  of  attorney  of 
October  25,  1951. 

Q  Under  what  circumstances  were  you  relieved  of 
that  power  of  attorney?  A  Well,  I  was  demoted  from 
captain’s  status  to  copilot’s  status. 

1267  Q  Under  what  circumstances  were  you  demoted 
from  captain  to  copilot?  A  I  was  demotjed  by 

Mr.  Butler,  William  Butler. 

Q  For  what  reason?  A  It  was  his  claim  that  my 
proficiency  as  a  captain  was  below  the  level  of  a  captain 
due  to  a  check  ride  with  him,  a  route  check  from  I^ansas 
City  to  Burbank  about  one  month  prior  to  that,  j 
Q  One  month  prior  to  what?  A  One  month  pijior  to 
revoking  my  power  of  attorney. 
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Q  Do  you  think  that  is  the  reason  for  the  revocation 
of  the  power  of  attorney?  A  Weil,  it  stands  to  reason 
if  a  man  isn’t — 

MR  ADELMAN :  I  object  to  the  answer,  Air.  Exam¬ 
iner  as  not  responsive,  if  he  is  conjecturing. 

EXAMINEE  CUSICK:  I  do  not  know  what  the  rea¬ 
son  was. 

Do  you  think  that  the  reason  advanced  by  Mr.  Butler 
was,  in  your  opinion,  a  true  reason?  If  not,  what  was 
the  true  reason,  in  your  opinion? 

AIR.  ADELMAN :  I  object  to  the  question,  Mr.  Exam¬ 
iner,  since  the  reason  was  not  Air.  Butler’s  or  the  wit¬ 
ness’.  The  revocation  was  given  by  a  person  other  than 
those  two,  and  neither  the  witness  nor  anyone  else  knows. 
Unless  they  know  specifically  what  the  reason  was,  the 
witness  can  not  testify. 

126S  EXAMINER  CUSICK:  I  think  he  can.  He 
took  all  his  orders  under  this  power  from  Mr.  But¬ 
ler.  As  I  understood,  he  never  met  Mr.  Adelman  until 
after  this  power  was  terminated.  That  is  the  testimony 
so  far. 

He  may  answer. 

THE  WITNESS:  Does  not  state  the  reasons  in  here. 
Any  opinion  I  might  have  could  be  in  error,  because  I  do 
disagree  with  Mr.  Butler  on  some  occasions. 

BY  AIR.  JOHNSON: 

Q  What  are  some  of  the  disagreements  you  have  with 
Mr.  Butler? 

AIR.  ADELMAN :  Air.  Examiner,  unless  it  pertains  to 
the  matters  at  issue  now,  I  object  to  it  as  immaterial  and 
irrelevant. 

AIR.  JOHNSON:  I  want  to  find  out  from  this  witness 
what  his  disagreements  are  with  Air.  Butler. 

AIR.  ADELAIAN :  The  reason  for  the  revocation  may 
be  entirely  arbitrary.  It  is  immaterial. 

EXAAIINER  CUSICK:  He  is  not  asking  about  that. 
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You  may  answer. 

THE  WITNESS:  My  differences  with.  Mr.  Butler  are 
naturally  that  of  whether  or  not  I  am  qualified  tq  fly  as  a 
captain  on  an  airline. 

BY  MB.  JOHNSON: 

Q  What  differences  in  that  respect  have;  you  had 

1269  with  Mr.  Butler? 

MR.  HAFFEB:  I  will  object  to  it. 

EXAMINER  CUSICK:  Now,  we  are  going!  *°  ^ar* 
He  has  just  stated  that  he  disagrees  with  Mr.  Bfitler.  I 
believe  the  testimony  is  so  far  that  Mr.  Butler  felt  that 
the  witness  was  not  up  to  par  as  captain,  and  the  wit¬ 
ness,  naturally  enough,  disagrees  with  that. 

THE  WITNESS:  That’s  right. 

EXAMINER  CUSICK :  Is  that  correct? 

THE  WITNESS:  That’s  right. 

EXAMINER  CUSICK:  That  is  the  substance i of  your 
differences  with  Mr.  Butler? 

THE  WITNESS:  Primarily. 

BY  MR.  JOHNSON: 

Q  When  were  you  notified,  and  by  whom,  that  you 
were  demoted  from  a  captain  to  a  copilot?  A  I  was 
notified  by  Mr.  Butler. 

Q  Notified  by  Mr.  Butler  that  what?  A  Thalt  I  was 
being  placed  on  a  status  of  permanent  copilot. 

Q  How  were  you  so  notified?  A  I  was  notified  in 
writing  hy  a  registered  letter. 

Q  Did  you  have  any  conversation  with  Mr.;  Butler 
before  that  notification  in  writing  about  vour  posi- 

1270  tion  with  the  company?  A  About  the  demotion 
we  had  a  discussion. 

Q  What  was  the  substance  of  that  discussion?  A 
The  substance  was  that  his  study  of  my  techniques 
through  check  rides  over  a  long  period  of  time,  captioned 
bv  the  last  route  check  in  September  of  this  year  of 
1952— 
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MR.  HAFFER-:  Mr.  Examiner,  I  am  going  to  object 
to  that. 

EXAMINER  CUSICK:  I  am  going  to  sustain  it. 
That  has  no  materiality  here. 

BY  MR  JOHNSON: 

Q  You  stated  you  were  no  longer  employed  as  a  pilot 
by  American  Airlines,  didn’t  you?  A  I  am  no  longer 
employed  there. 

Q  When  did  you  leave  their  employment?  A  Octo¬ 
ber  29,  1953. 

Q  Under  what  circumstances  did  you  leave  their  em¬ 
ployment?  A  I  was  terminated  by  letter  by  Mr.  Butler. 

EXAMINER  CUSICK:  You  say  the  date  is  October 
29,  1953? 

THE  WITNESS :  That  would  be  August  29. 

EXAMINER  CUSICK :  August  29  ? 

THE  WITNESS :  August  29. 

BY  MR.  JOHNSON: 

Q  Do  you  have  the  letter  with  you?  A  I  don’t  have 
it  with  me. 

Q  Do  you  have  the  other  letter  referring  to 
1271  vour  demotion  from  captain  to  copilot  with  vou? 

A  No. 

Q  Did  Hemisphere  Air  Transport  have  an  office  while 
you  were  holder  of  the  power  of  attorney? 

MR.  ADELMAN :  Mr.  Examiner,  we  have  gone  into 
this.  He  stated  there  was  an  office  in  Long  Beach. 

EXAMINER  CUSICK:  Read  the  question. 

(Question  read.) 

MR.  ADELMAN:  We  have  gone  into  that  at  length. 
They  had  an  office  at  Long  Beach,  as  the  witness  indi¬ 
cated. 

EXAMINER  CUSICK:  Standard  Airmotive.  All 
right,  he  may  answer. 

MR.  JOHNSON :  I  do  not  remember. 

EXAMINER  CUSICK:  I  believe  he  did  say  at  the 
Standard  Airmotive. 
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ME.  AD  EL  MAN :  At  the  Standard  Airmotive  Hangar 
*s  where  Hemisphere  had  their  office.  I 

BY  ME.  JOHNSON:  ! 


Q  What  kind  of  an  office  did  you  have  in  Standard 
Airmotive  Hangar  ?  A  The  office  was  jointly  occupied — 
I  had  a  letter  file  and  the  use  of  a  desk.  j 

Q  Exclusive  use  of  the  desk?  A  Not  exclusive  use  of 
the  desk. 

Q  Did  any  other  person  work  at  that  ^iesk  on 
1272  the  records  of  Hemisphere  Air  Transport?  !A  Yes. 

Q  Who  was  that?  A  That  was  Miss  Dorothy 
Dean.  ! 

Q  Who  is  she,  do  you  know?  A  She  was  thb  sched¬ 
uling  clerk  for  the  pilots  of  North  American  Airljines. 

Q  Was  she  employed  by  and  paid  by  Hemisphere  Air 
Transport?  A  I  believe  she  was.  It  was  a  Separate 
duty  on  a  Saturday  that  she  was  employed  in  keeping  my 
files. 


Q  Did  she  receive  her  pay  from  Hemisphere  Air 
Transport?  A  I  can  not  state. 

EXAMINEE  CUSICK :  How  does  he  know? 

ME.  JOHNSON:  He  held  the  power  of  attorney. 

ME.  ADELMAN :  He  stated  what  the  purpose  j  of  that 
power  was,  Mr.  Johnson.  j 

EXAMINEE  CUSICK :  All  right.  He  said  he  jdid  not 

know.  S 

THE  WITNESS:  I  cant  state.  j 

BY  MB,  JOHNSON :  j 

Q  At  any  rate,  you  did  not  pay  her?  A  I  did  not 

pay  her.  j 

Q  Do  you  know  where  Dorothy  Dean  was  em- 
1273  ployed  during  the  week?  A  She  was  the  schedul¬ 
ing  clerk  for  North  American  Airlines. 

Q  Where  was  she  employed?  A  In  the  North;  Amer¬ 
ican  Airlines’  pilots  office  in  Burbank. 

Q  At  Lockheed  Air  Terminal?  A  That’s  coijrect. 
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Q  Do  you  know  from  wiiat  company  she  received  her 
pay  check?  A  I  don’t. 

ME.  JOHNSON:  I  ask  that  these  documents  be  marked 
for  identification,  please. 

EXAMINEE  CUSICK:  A  letter  addressed  to  the 
Civil  Aeronautics  Administration,  attention  Mr.  Sam 
Chandler,  from  E.  D.  Chesley,  Chief  Pilot,  Hemisphere 
Air  Transport,  dated  June  3,  1952,  will  be  marked  for 
identification  as  CA-279. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-279.) 

MR  HAFFEE:  279? 

EXAMINEE  CUSICK :  Yes. 

Letter  dated  August  22,  1952,  from  E.  D.  Chesley,  ad¬ 
dressed  to  Flying  Tigers  Line,  will  be  marked  for  identifi¬ 
cation  as  Exhibit  CA-2S0. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-2S0.) 

1274  EXAMINEE  CUSICK :  A  letter  dated  October 
2S,  1952,  addressed  to  the  Civil  Aeronautics  Ad¬ 
ministration,  Lockheed  Air  Terminal,  Burbank,  Califor¬ 
nia,  from  E.  D.  Chesley,  Chief  Pilot,  will  be  marked  for 
identification  as  Exhibit  CA-281.) 

*  •  «  • 

1275  BY  ALE.  JOHNSON : 

Q  After  receipt  of  this  telegram,  Mr.  Chesley, 
which  is  identified  as  Exhibit  CA-27S,  was  the  power  of 
attorney  with  respect  to  Hemisphere  ever  renewed? 

1276  ME.  ADELMAN:  Do  you  mean  with  this  wit¬ 
ness? 

ME.  JOHNSON:  Yes,  in  regard  to  him. 

A  My  power  of  attorney  has  never  been  renewed  with 
Hemisphere. 

BY  MB.  JOHNSON: 

Q  Mr.  Chesley,  I  show  you  document  identified  as 
Exhibit  CA-279.  Will  you  please  tell  me  what  that  is? 
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(The  document  above  referred  to  was  marked  ifor  iden¬ 
tification  as  Exhibit  CA-279.) 

A  This  letter  is  directed  to  the  Civil  Aeronautics 
Administration,  Mr.  Chandler,  with  my  signature,  re¬ 
questing  certain  pilots  be  designated  as  company  check 
pilots. 

Q  Is  that  your  signature?  A  That  is  my  signature. 

Q  And  then  you  signed  such  letter?  A  Thgt  is  cor¬ 
rect. 

Q  What  is  the  significance  of  the  designating  of  com¬ 
pany  check  pilots,  as  indicated  in  that  letter,  Mr.  Ches- 
ley?  A  This  particular  letter  is  authorizing  thijee  check 
pilots  other  than  myself  to  conduct  pilot  check  flights  for 
my  company,  for  the  purpose  of  conducting  thejn  in  my 
absence  if  I  were  to  be  out  on  a  trip  and  a  pilot  became 
eligible  for  check  ride,  in  my  absence  these  pilots  could 
act. 

Q  What  would  they  do  as  a  check  pilot?  A  They 
would  give  the  check  rides  that  are  required  each 
1277  six  months  by  the  CAA,  in  order  to  keep!  a  pilot 
qualified  to  fly  captain. 

Q  What  particular  pilots  did  they  check,  giive  this 
check  to?  A  They  were  eligible  to  check  any  of  the 
pilots  on  the  group  roster  of  the  North  American  Air¬ 
lines  pilot  group. 

Q  By  whom  were  these  particular  pilots  mimed  in 
Exhibit  279  employed?  A  By  whom  were  these  men 
named? 

Q  By  whom  were  these  check  pilots  whom  yoh  desig¬ 
nate  as  check  pilots  employed?  A  The  first  ojne,  Mr. 
David,  w*as  the  chief  pilot,  in  charge  of  the  airlines’  East 
End  Division  of  pilots.  j 

Q  For  what  company?  A  The  North  American  Air¬ 
lines  pilot  group.  I  don’t  believe  that  he  was  designated 
as  a  cilief  pilot  for  any  certificated  airline,  that  is|,  as  the 
chief  pilot,  such  as  I  was. 

Q  What  do  you  mean,  certificated  airline?  A  As  I 
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was  chief  pilot,  for  instance,  of  Hemisphere  Air  Trans¬ 
port. 

Q  You  mean  by  that  a  company  holding  similar  au¬ 
thority?  A  That  is  correct. 

Q  As  Hemisphere  Air  Transport?  A  That  is  cor¬ 
rect.  I  believe  Mr.  David  was  a  supplementary  check 
pilot,  so  to  speak. 

127S  Hr.  Williams,  the  second  named,  was  the  chief 
pilot  of  one  of  the  other  operating  certificates 
whose  airplanes  this  group  of  pilots  fiew,  as  was  also  Mr. 
Nieukirk. 

Q  Did  you  have  anything  to  do  wfith  the  designation 
of  these  people,  as  check  pilots,  other  than  writing  this 
letter?  A  No. 

Q  Who  did  designate  these  pilots  as  check  pilots,  then  ? 
A  I  would  understand  it  to  be  Mr.  Butler,  William  But¬ 
ler. 

Q  On  what  do  you  base  your  understanding?  A  Mr. 
Butler  is  known  as  the  system  chief  pilot. 

Q  Of  what  company? 

MB.  HAFFEB:  Will  you  stipulate  there  was  a  pilot’s 
pool  that  was  paid  by  Twentieth  Century  Air  Lines? 

MB.  JOHNSON:  If  you  want  to  so  stipulate,  I  will 
be  glad  to  do  so. 

MB.  HAFFEB:  I  assume  that  is  what  he  has  been,  a 
pilot’s  pool  accepted  and  approved  by  the  Civil  Aeronau¬ 
tics  Administration,  of  which  I  believe  the  witness  was  a 
member,  and  the  three  pilots  designated  in  Exhibit  279 
are  also  members  of  that  pool. 

EXAMINEE  CUSICK:  I  would  like  to  know  under 
what  authoritv,  Mr.  Cheslev,  vou  designated  these  three 
pilots  ? 

MB.  ADELMAN :  Mr.  Examiner,  unless  the  witness 
knows — 

1279  EXAMINES  CUSICK :  I  am  asking  him.  If  he 
doesn’t  know,  he  can  say  he  doesn’t  know. 
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MB.  ADELMAN :  It  may  have  'been  an  understanding, 
not  actually  based  on  fact  or  knowledge. 

THE  WITNESS:  Mr.  Examiner,  this  is  under  the 
letterhead  of  Hemisphere  Air  Transport,  of  which  I  was 
the  chief  pilot,  which  is  designated  by  my  signature. 

My  request  was  to  have  these  men  to  be  able  to,  check- 
ride  my  pilots  in  my  absence  due  to  my  vacation  jor  due 
to  my  being  on  a  scheduled  flight. 

EXAMINEE  CUSICK :  These  pilots,  David,  Williams, 
and  Nieukirk,  work  under  you,  for  Hemisphere? 

THE  WITNESS:  While  flying  a  Hemisphere  air¬ 
plane,  they  would  be  under  my  jurisdiction. 

EXAMINER  CUSICK :  Go  ahead. 

BY  MR.  JOHNSON: 

Q  Did  you  write  this  letter? 

EXAMINER  CUSICK:  He  said  he  wrote  the!  letter. 
I  believe  he  said  he  signed  it. 

THE  WITNESS :  I  signed  it. 

BY  MR.  JOHNSON: 

Q  Did  you  dictate  the  letter?  A  I  did  not  dictate 
the  letter. 

Q  Did  you  know  that  the  letter  was  being  writ- 
1280  ten  before  you  signed  it?  A  I  did. 

Q  I  show  you  Exhibit  CA-2S0  for  identification. 
Will  you  tell  me  what  that  is? 

(The  document  above  referred  to  was  marked  fojr  iden¬ 
tification  as  Exhibit  CA-280.) 

A  You  asked  me  to  describe  this  letter? 

This  is  my  signature. 

Q  Did  you  write  that  letter?  A  I  did  not  write  the 
letter. 

Q  Did  you  dictate  it?  A  I  did  not  dictate  it.i 

Q  Did  you  sign  it?  A  I  signed  the  letter. 

Q  Did  you  know  that  the  letter  was  being  written 
before  vou  signed  it?  A  I  did. 

•  °  l 

Q  Did  you  have  anything  to  do  with  the  negotiations 
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or  the  statements  made  in  the  letter?  A  I  had  none. 

Q  I  show  you  document  identified  as  CA-2S1  and  ask 
you  if  you  can  tell  me  what  that  is  ? 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-2S1.) 

A  This  letter  is  also  on  Hemisphere  letterhead.  This 
is  a  request  from  my  office  to  the  CAA  regarding 

1251  an  exemption  to  a  Civil  Air  Regulation. 

Q  Did  you  write  that  letter?  A  I  did  not 
write  the  letter. 

Q  Did  you  dictate  the  letter?  A  No. 

Q  Did  you  sign  the  letter  ?  A  That  is  not  my  signa¬ 
ture. 

Q  Did  you  authorize  the  letter  to  be  written  and  your 
signature  affixed,  your  name  affixed  to  that  letter?  A  I 
don’t  recall  that  I  did. 

Q  Are  you  aware  of  the  existence  of  this  letter?  A 
Yes,  I  am. 

Q  You  were  familiar  with  its  contents  before  you  took 
the  stand  today?  A  That  is  right. 

MR.  JOHNSON:  Mr.  Examiner,  I  offer  Exhibits  CA- 
279,  2S0  and  2S1  in  evidence. 

MR.  HAFFER:  Mr.  Examiner,  so  far  as  the  respond¬ 
ents  1  represent,  I  object  to  the  introduction  of  Exhibits 
279,  2S0  and  2S1  in  the  way  of  evidence,  on  the  grounds 
that  their  contents  are  neither  relevant  nor  material  to 
the  issues  in  this  proceedings. 

Aside  from  that,  sir,  assuming  they  are  otherwise  ma¬ 
terial  or  relevant,  I  object  to  the  admission  of  CA-2S0  in 
evidence,  because  apparently  the  purpose  of  this 

1252  exhibit  is  to  prove  the  “N”  numbers  of  two  air¬ 
planes,  which  were  flown  under  Hemisphere  Air 

Transport  letter,  and  that  the  information  in  evidence 
respecting  those  two  aircraft  is  already  in  evidence  here, 
and  therefore  the  evidence  is  merely  cumulative. 
EXAMINER  CUSICK:  It  may  incidentally  prove 
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that,  but  it  is  also,  I  believe,  intended  to  prov6  some¬ 
thing  else. 

MR.  JOHNSON :  It  is,  Mr.  Examiner. 

EXAMINER  CUSICK:  Bevond  the  mere  numbers  of 
the  aircraft. 

MR.  JOHNSON:  It  goes  beyond  that,  Mr.  Examiner. 

EXAMINER  CUSICK :  I  think  it  does. 

MR.  JOHNSON :  It  goes  into  what  this  particular  man 
was  doing  under  his  power  of  attorney. 

EXAMINER  CUSICK :  Your  objection,  Mr.  Adelman? 

MR.  ADELMAN :  Yes,  the  witness  has  testified  his 
pilots  performed  certain  functions  in  behalf  of  his  com¬ 
pany.  These  three  exhibits  are  merely  specificj  items 
under  that  general  power;  merely  cumulative  andj  unnec¬ 
essary;  merely  pads  the  record,  which  is  large,  ajs  it  is. 

EXAMINER  CUSICK:  This  is  illustrative,  a^  I  un¬ 
derstand  it,  of  his  power,  the  general  power  granted  him 
by  Hemisphere. 

Insofar  as  the  objection  raised  by  counsel  for  the  re¬ 
spondents  other  than  Hemisphere,  that  these  ejxhibits 
have  no  bearing  on  those  respondents,  of  course  that  ob¬ 
jection  is  well  taken:  but  it  is  impossible  under  the  na¬ 
ture  of  the  case  where  all  these  respondents  are 
12S3  joined,  to  separate  them.  I  will  overrule  the  ob¬ 
jection,  on  that  score. 

And  I  will  also  overrule  the  objection  on  the  relevancy 
of  these  particular  exhibits,  and  Exhibits  279,  2&0  and 
2S1  will  be  received  in  evidence. 

(The ,  documents  marked  as  Exhibits  CA-279,  CA-2S0 
and  CA-281  were  received  in  evidence.) 

BY  MR.  JOHNSON: 

Q  Mr.  Chesley,  T  show  you  CA-36,  which  is  a  copy 
of  a  document  in  evidence,  and  can  you  tell  me  if  vjou  are 
familiar  with  that  contract? 

Do  you  understand  the  question?  A  Am  I  fhmiliar 
with  this  exhibit? 
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Q  Yes.  A  I  might  say  that  this  agreement — this  is 
an  agreement — rings  a  bell  in  my  memory.  I  don't  recall 
this  specific  agreement.  The  wording  in  here  sounds  fa¬ 
miliar  to  me. 

Q  Do  you  recall  signing  that  particular  agreement? 
A  I  don’t  recall  signing  it,  no.  I  may  have,  but  I  don’t 
recall  it. 

Q  All  right. 

Mr.  Chesley,  are  you  familiar  with  the  operations  man¬ 
uals  of  Twentieth  Century  Air  Lines,  Trans  National 
Airlines,  Trans  American  Airways,  and  Hemisphere  Air 
Transport?  A  That  is  the  flight  operating  manuals? 

Q  Yes.  A  Yes,  I  am  familiar  with  them. 

12S4  Q  Generally  those  manuals  are  carried  aboard 
the  aircraft,  aren’t  thev?  A  Thev  are  alwavs  on 
board  .on  an  aircraft  in  flight. 

Q  Yes. 

Can  you  tell  us,  from  your  memory,  whether  there  are 
any  differences,  substantially,  between  the  operations 
manuals  of  these  various  companies?  A  There  are  some 
differences. 

Q  Do  you  recall  what  those  differences  might  be?  A 
Their  main  difference  is  in  composition,  in  wording,  I 
would  sav.  But  for  the  general  references,  the  manuals 
are  pretty  near  identical,  as  far  as  their  living  up  to  the 
requirements  of  a  manual  specified  by  the  CAA,  and  the 
CAA  specifies  the  parts  in  these  manuals  that  must  be 
filled. 

MB.  JOHNSON:  Mr.  Examiner,  I  ask  that  this  docu¬ 
ment  be  identified,  please. 

EXAMINER  CUSICK:  The  document  containing 
three  pages,  captioned  on  the  first  page,  “Application  for 
Employment  with  North  American  Airlines”,  will  be 
marked  for  identification  as  Exhibit  CA-2S2. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-2S2.) 
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BY  MB.  JOHNSON:  j 

Q  Mr.  Chesley,  I  show  you  exhibit  CA-282,  and 

1285  can  you  tell  me  what  that  particular  form!  is?  A 
This  is  an  application  for  employment  form  with 

North  American  Airlines. 

Q  Have  you  ever  seen  a  form  like  that  before?  A 
Yes,  I  have. 

Q  And  have  you  ever  been  requested  to  fill  out! a  form 
like  that?  A  Yes. 

♦ 

Q  When  were  you  so  requested  to  fill  out  a  fojrm  like 
that?  A  This  is  of  pretty  recent  origin.  I  would  say  in 
1953,  prior  to  September. 

Q  And,  at  that  time,  were  you  already  employed  by 
Twentieth  Centurv  Airlines,  Inc.  or  North  American  Air- 
lines,  Inc.?  A  Yes,  I  was  flying  their  airplanes,  as  a 
pilot. 

Q  Do  you  know  whether  other  pilots  were  requested 
to  fill  out  such  a  form  at  approximately  the  sarrie  time 
that  you  were?  A  I  believe  all  the  pilots  wqre  re¬ 
quested  to  fill  that  out. 

Q  Did  vou  complete  that  form,  similar  to  that?  A 
No. 

i 

Q  Why  didn’t  you  complete  that  form? 

MR.  ADELMAN :  T  object  to  it,  Mr.  Examiner. 

1286  MR.  JOHNSON :  He  says  he  didn’t  copplete 
the  form.  It  is  an  application  form  that  wa^  given 

to  him.  There  must  be  some  reason  for  it. 

MR.  ADELMAN :  He  alreadv  was  working  for  the 

i 

company. 

EXAMINER  CUSICK:  The  witness  may  so  state. 
You  may  answer. 

A  Well,  this  application  was  of  recent  origin.  iT  had 
already  filled  out  an  application.  There  were  ctertain 
provisions  as  an  agreement  in  the  last  page  of  thig  form 
which  T  didn’t  feel  free  to  agree  to  by  my  signature. 

Mv  recollection  is  that  the  agreements  were  certain  re- 
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strictions  on  the  rights  of  the  pilot  in  some  manner  which 
I  was  reluctant  to  sign. 

EXAMINEE  CUSICK:  Were  you  requested  to  exe¬ 
cute  one  of  these  application  forms? 

THE  WITNESS :  I  was  requested  to,  yes. 

EXAMINEE  CUSICK:  You  refused  to,  is  that  your 
answer? 

THE  WITNESS :  I  just  didn’t  turn  it  in.  I  didn’t  re¬ 
fuse  to ;  I  just  failed  to  turn  mine  in. 

BY  ME.  JOHNSON: 

Q  Were  you  ever  reminded  that  you  hadn’t  turned  one 
in?  A  No,  I  wasn’t 

Q  Mr.  Chesley,  during  the  time  you  held  the  power  of 
attorney,  whom  did  you  consider  your  immediate  supe¬ 
rior?  A  I  considered  William  Butler  my  imme- 
1287  diate  superior,  in  his  capacity  as  operations  man¬ 
ager. 

Q  Ho  you  know  who  his  assistant  was,  if  he  had  one? 
A  Well,  he  had  two  jobs,  the  same  as  I  did,  and  I  was 
his  assistant  in  Hemisphere  Air  Transport,  I  would  say. 

Q  Ho  you  know  who  was  Mr.  Butler’s  superior?  A 
In  Hemisphere  Air  Transport — I  am  making  an  assump¬ 
tion  that  Mr.  Adelman  was. 

Q  No— 

EXAMINEE  CUSICK:  Hon’t  assume;  if  you  know, 
state  it. 

THE  WITNESS:  I  don’t  know. 

BY  ME.  JOHNSON: 

Q  If  you  had  occasion  to  go  over  Butler’s  head  and 
talk  to  Butler’s  superior  or  someone  else,  to  whom  would 
you  go  to  talk  about  something  in  respect  to  your  em¬ 
ployment  as  a  pilot? 

MR.  HAFFEE:  I  object,  Mr.  Examiner;  hypothetical. 

EXAMINER  CUSICK:  Hid  you  ever  have  occasion 
to  go  over  Mr.  Butler’s  head  while  you  were  employed  by 
Hemisphere  ? 


(Tr.  12^8-1289) 

THE  WITNESS :  Yes,  I  had  an  occasion  to.  j 

EXAMINER  CUSICK :  Whom  did  you  go  to  ?| 

'THE  WITNESS :  I  went  to  Mr.  Hart. 

BY  MR.  JOHNSON:  | 

Q  Is  that  Mr.  R.  R.  Hart?  A  R.  R.  Hart. 

Q  Any  others  beside  Mr.  Hart?  A  Mr.  Jack 
12SS  Lewin  and  Mr.  Stanley  Weiss. 

Q  Is  that  all  f  A  That  is  all. 

Q  And  what  time  would  you  say,  what  date  cjiid  you 
have  occasion  to  contact  any  one  of  these  gentlenten  you 
mentioned?  A  May  I  make  a  correction  on  tjie  last 
statement? 

Q  Yes.  A  My  contacts  with  Mr.  Weiss  aijid  Mr. 
Lewin  were  not  during  my  period  of  employment;  they 
were  after. 

Q  After  your  period  of  employment  with  whom?  A 
With  Hemisphere  and  the  North  American  Airlines. 

Q  I  see.  A  My  contact  with  Mr.  Hart  was  jduring 
that  period. 

EXAMINER  CTTSTCK:  So  that  it  is  clear  on  the  ree- 
ord,  your  contact  with  Mr.  Hart  was  while  you  wdre  em¬ 
ployed  by  Hemisphere,  is  that  correct,  Mr.  Cheslejy? 

THE  WITNESS :  That  is  correct. 

EXAMINER  CUSICK:  And  your  contact  with  Mr. 
Lewin  and  Mr.  Weiss  was  subsequent  to  your  employ¬ 
ment  with  Hemisphere,  after  your  employment!  with 
Hemisphere  was  terminated? 

THE  WITNESS :  That,  is  right. 

BY  MR.  JOHNSON: 

Q  What  do  you  mean  by  “employment”  now?  A 
Well,  T  no  longer  worked  there. 

Q  The  Examiner  asked  you  during  your  em- 
1289  ployment  with  Hemisphere.  A  That  would  in¬ 
clude  to  the  date  of  the  29th  of  August  1953, 

0  You  mean  your  contact  with  Hart  was  while  you 
were  employed,  and  you  received  vour  salary  checks  or 
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your  income  received  from  Twentieth  Century? 

EXAMINER  CUSICK :  I  think  I  clarified  it. 

MR.  WRIGHT:  Mr.  Examiner,  you  mentioned  Hemis¬ 
phere  Air  Transport. 

EXAMINER  CUSICK:  When  you  were  with  Twen¬ 
tieth  Century,  did  you  have  a  contact,  Mr.  Chesley,  while 
you  were  an  employee  of  Twentieth  Century? 

THE  WITNESS:  Yes,  I  was  simultaneously  em¬ 
ployed  there. 

MR.  JOHNSON :  I  just  wanted  to  raise  that  up 
again,  because  he  did  testify  before  as  to  •what  his  term 
of  employment  meant,  and  it  was  different,  as  being  paid 
by  a  particular  company,  and  so  on. 

^EXAMINER  CUSICK:  Very  well. 

BY  MR.  JOHNSON: 

Q  Mr.  Chesley,  at  the  time  you  were  demoted  from 
captain  to  co-pilot,  was  there  any  procedure  that  was  re¬ 
quired  to  be  gone  through  with  respect  to  that  particular 
demotion? 

MR.  ADELMAN :  Mr.  Examiner,  I  object.  The 
witness  has  stated  he  received  a  letter  and  was  told  he 
was  demoted  from  captain  to  co-pilot.  Do  we  have  to 
go  through  this  again?  I  object  to  it. 

1290  MR.  JOHNSON :  I  withdraw  that,  Mr.  Ex¬ 
aminer. 

MR.  ADELMAN :  I  withdraw  mv  objection. 

BY  MR.  JOHNSON: 

Q  Do  the  pilots  who  are  employed  by  Twentieth  Cen¬ 
tury  Air  Lines  have  a  union?  A  They  have  a  pilots’ 
association,  yes. 

Q  And  does  that  pilots’  association  have  a  contract 
with  any  company  that  flies  planes?  A  That  pilot  group 
has  a  contract  between  the  pilots  and  the  airline,  yes. 

Q  With  what  airline  does  it  have  a  contract?  A  I 
don’t  have  a  copy  of  the  contract  with  me. 

Q  You  don’t  recall?  A  No.  It  names  the  company 
and  the  group.  I  do  know  that  the  pilot  group  is  named 
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i 

North  American  Airline  Pilots  Association.  With;  what 
airline  that  contracts  exists — I  believe  it  is  North  Amer¬ 
ican  Airlines. 

EXAMINER  CUSICK:  It  is  only  if  you  know.  I 
THE  WITNESS:  Yes,  sir,  I  don’t  know. 

MR.  ADELMAN:  Apparently  he  hasn’t  takqn  my 
offer  of  a  stipulation  seriously. 


EXAMINER  CUSICK:  I  believe  he  is  laying  a 
foundation  for  something  else.  There  has  been  an  ob¬ 
jection  to  the  question.  I  assume  he  has  been  laying  a 
foundation  to  get  to  it  in  another  way. 

1291  BY  MR.  JOHNSON: 

Q  Is  there  any  provision  in  that  contract  to 
handle  disputes  or  your  demotion,  with  respect  toj  your 
demotion  from  a  captain  to  a  co-pilot? 

MR.  ADELMAN :  I  will  object,  Mr.  Examined  We 
have  been  through  that  before  this  morning.  I  object  on 
the  ground  of  irrelevancy  and  immateriality. 

MR.  JOHNSON :  Something  entirely  different. 

MR.  ADELMAN :  I  will  object  to  it,  Mr.  Examiner. 
First  of  all,  unless  he  remembers  the  contents  of  a  docu¬ 
ment,  I  don’t  think  it  is  fair  for  this  witness  to  charac¬ 
terize  any  part  of  it. 

In  the  second  place,  what  the  union  has  to  do  witjh  the 
issues  in  this  case  is  beyond  me.  If  this  witness’  demo¬ 
tion  was  improper,  what  does  it  have  to  do  wit]i  the 
issues  in  this  case? 

I  presume  that  is  the  point  you  are  bringing  up^  Mr. 
Johnson? 

MR.  JOHNSON:  That  is  right. 

EXAMINER  CUSICK:  It  may  have  something  to  do 
with  it;  I  don’t  know. 

What  is  the  materiality? 

MR.  JOHNSON:  I  can  withdraw  that  question j  and 
ask  him  the  point  I  am  getting  at. 

EXAMINER  CUSICK:  There  would  be  the  same 
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objection. 

1292  MR.  HAFFER:  Let’s  ask  liim  the  question; 
maybe  the  question  will  clear  it  up. 

BY  MR.  JOHNSON: 

Q  When  you  were  demoted  from  a  captain  to  a  co¬ 
pilot,  did  you  have  a  hearing  with  respect  to  that  par¬ 
ticular  action? 

MR.  ADELMAN:  That  is  objected  to. 

MR.  HAFFER:  I  object  to  that,  too. 

EXAMINER  CUSICK:  What  is  the  materiality  of 
that,  Mr.  Johnson? 

MR.  JOHNSON:  The  materiality  of  that,  Mr.  Ex¬ 
aminer,  is  whether  or  not  he  had  a  hearing,  and  before 
whom  was  that  hearing  held.  I  think  it  relates  to  the 
control  aspects  of  this  case. 

EXAMINER  CUSICK:  He  may  answer. 

BY  MR.  JOHNSON: 

Q  Did  you  have  such  a  hearing?  A  I  had  a  hear¬ 
ing. 

Q  Where  was  that  hearing  held?  A  It  was  held 
in  the  conference  room  of  North  American  Airlines’ 
office,  Lockliead  Air  Terminal,  Burbank. 

Q  Who  was  in  attendance  at  that  time? 

MR.  ADELMAN :  I  will  object  at  this  point,  unless 
the  contents  of  the  document  between  the  union  and  the 
company  is  before  us,  because  it  may  provide  for  arbi¬ 
tration  or  name  a  specific  person  as  an  Examiner  or  type 
of  examiner,  and  there  is  nothing  wrong  in  that 

1293  procedure.  I  object  to  it  in  the  worst  way. 

EXAMINER  CUSICK:  The  point  is  I  don’t 
know  what  the  answer  is  going  to  be,  but  certainly  if 
this  witness  had  a  hearing  subsequent  to  his  notification 
that  he  was  demoted  from  captain  to  co-pilot,  he  is  very 
well  qualified  to  state  before  whom  the  hearing  was  held. 

I  have  already  had  an  indication  from  counsel  that  it 
relates  to  the  issues  of  control,  the  alleged  H-4  viola¬ 
tions. 
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Continue. 

BY  MR.  JOHNSON: 

Q  Do  you  remember  the  question?  A  Who  attended 
this — 

Q  Who  was  in  attendance  at  the  hearing?  A  j  I  was 
in  attendance,  with  my  counsel,  Mr.  Lazar.  On  the  com¬ 
pany’s  side  were  Mr.  Earl  Cope,  Mr.  William  Butler, 
Mr.  Stanley  Weiss,  Mr.  R.  R.  Hart,  Mr.  Jack  Lewin,  and 
Mr.  James  Fischgrund;  that  is  all. 

Q  What  was  the  date  of  this  hearing?  A  It  wlas  the 
end  of  the  month  of  September  1953. 

MR.  HAFFER:  What  was  the  date  of  that  bearing 
again?  ! 

EXAMINER  CUSICK :  Read  it  to  him,  Mr.  Reporter. 

(The  answer  was  read  by  the  Reporter.)  j 

MR.  HAFFER:  Mr.  Examiner,  if  that  is  the-  date, 
then  the  answer  is  not  responsive  to  the  question]  The 
question  had  to  do  with  the  hearing  on  his  'demo- 
1294  tion,  which  was  the  year  before. 

MR.  JOHNSON:  What  was  the  date  tljiat  he 
mentioned?  i 

EXAMINER  CUSICK:  He  stated  September  1953. 

Was  that  the  date  this  hearing  was  held? 

THE  WITNESS:  That  is  right. 

MR.  HAFFER:  It  was  after  he  left  the  employ;  com¬ 
pletely;  lie  severed  his  relation  in  August  1953.  j 

EXAMINER  CUSICK:  Right.  j 

Was  this  a  hearing  on  your  demotion  from  captain  to 
co-pilot,  Mr.  Chesley? 

THE  WITNESS:  Yes. 

EXAMINER  CUSICK:  When  did  you  request  that 
hearing?  After  you  had  left  the  employ  of  the  company? 

THE  WITNESS:  No,  I  requested  it  in  Augujst  of 
1953,  before  I  was  dismissed. 

MR.  HAFFER:  Mr.  Examiner,  he  was  demoted  the 
year  before. 
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EXAMINER  CUSICK:  He  said  he  didn’t  reqnest  a 
hearing  until  August  1953. 

Was  that  it? 

THE  WITNESS:  A  formal  request,  yes. 

EXAMINER  CUSICK :  Proceed. 

•  •  *  • 

1307  Dorothy  Dewey 

was  called  as  a  witness  for  and  on  behalf  of  the 
Compliance  Attorneys  and,  having  been  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  Examination 
BY  MR.  WRIGHT: 

Q  What  is  your  name?  A  Mrs.  Dorothy  Dewey. 

Q  And  you  were  subpoenaed  to  appear  here  today, 
were  you  not,  Mrs.  Dewey?  A  Yes. 

Q  Under  the  name  of  Dorothy  Dean?  A  Correct. 

Q  You  were  recently  married. 

Mrs.  Dewey,  were  you  ever  in  the  employ  of  Twen¬ 
tieth  Centurv  Air  Lines?  A  Yes. 

130S  Q  And  do  you  recall  when  you  first  became  em¬ 
ployed  by  Twentieth  Century  Airlines?  A  No. 

Q  Approximately?  A  I  don’t  remember  the  date  or 
year. 

Q  Do  you  remember  what  year  you  commenced  work¬ 
ing?  A  I  believe  it  was  1951. 

Q  1951.  And,  for  how  long  did  you  continue  in  their 
employ?  A  Until  last  January,  1953. 

Q  And  what  were  the  duties  you  performed  for  Twen¬ 
tieth  Century  Airlines?  A  I  did  all  the  office  work, 
took  care  of  the  pilot  records,  general  office  work. 

Q  In  a  particular  department?  A  Operations. 

Q  Were  you  employed  at  all  in  the  accounting  depart¬ 
ment?  A  No. 
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Q  And  who  was  your  superior  in  the  operations  de¬ 
partment?  A  Mr.  Butler.  ! 

Q  And  could  you  be  more  specific  about  thb  actual 
work  you  did?  Was  it  pertaining  to  a  certain; type  of 
records?  A  I  kept  the  pilot  records  and  their  hours 
and  did  secretarial  work  for  the  chief  pilot,  ifor  Mr. 
Butler. 

1309  Q  Did  you  have  any  duties  in  connection  with 
crew  scheduling?  A  Yes. 

Q  What  did  those  duties  consist  of?  A  I  scheduled 
all  the  outgoing  crews. 

MR.  ADELMAN:  What  was  your  last  answer? 

THE  WITNESS:  I  said  I  did  the  crew  scheduling 
for  all  the  crews. 

BY  MR.  WRIGHT : 


Q  And  did  you  receive  the  information  on  cjrew  as¬ 
signments  from  your  superior?  A  Yes. 

Q  And  what  was  your  duty?  Was  it  the  preparation 
of  some  form  or  schedule  for  posting,  or  wThat  vras  it? 
A  Posting  schedule. 

Q  In  the  ready  room?  A  Yes. 

Q  In  this  crew  scheduling,  were  the  crews  ajssigned 
to  particular  flights  by  flight  numbers,  or  to  particular 
aircraft?  A  Aircraft. 

Q  Was  there  any  designation  on  the  schedule!  of  the 
name  of  any  air  carrier  such  as  Trans  American  or 
Trans  National?  A  No. 

Q  In  other  words,  it  was  just  a  list  of  pilots  by 
1310  name  and  aircraft,  and  the  number  of  the  flight  the 
aircraft  was  to  operate?  A  That  is  right.  | 

i 

•  *  •  # 

_  i 

1312  Bv  MR.  WRIGHT: 

-  i 

Q  Do  you  recall  where  the  letterheads  ofj  Hemi¬ 
sphere  Air  Transport  were  stored,  such  as  the  ope.  Ex¬ 
hibit  CA-2S1,  that  you  used  in  writing  that  letter?!  A  I 
had  some  in  my  desk. 
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Q  Did  you  have  any  Trans  American  Airways,  Inc. 
letterheads  in  your  desk?  A  Yes. 

Q  And  Trans  National?  A  Yes. 

Q  And  Twentieth  Century  Air  Lines,  or  North  Amer¬ 
ican  Airlines?  A  Yes. 

Q  During  the  period  that  you  were  working  for  Twen¬ 
tieth  Century  Air  Lines,  were  you  on  a  five-day  week,  a 
six-dav  week,  or  was  there  any  specification  of  the  num¬ 
ber  of  days  per  week  that  you  were  to  work?  A 
1313  Five  and  five  and  a  half. 

Q  Five  and  a  half?  Was  the  answer  five  and 
a  half,  right  along?  A  Five  and  a  half;  I  started  out 
working  five,  and  then  I  worked  five  and  a  half. 

Q  Did  you  also  have,  in  addition  to  your  duties  at  the 
operations  office  at  Lockheed  Air  Terminal,  did  you  per¬ 
form  any  other  services  at  Long  Beach?  A  Yes. 

Q  And  what  did  that  consist  of?  A  I  kept  some 
records  down  there. 

Q  And  what  records  were  they?  A  Pilot  records. 

Q  And  where  were  the  records  kept  that  you  were 
working  on  at  Long  Beach?  A  The  Standard  Airmotive 
hangar. 

Q  Can  you  state  just  what  records  they  were,  whose 
records  they  were,  and  -what  they  consisted  of?  A  Some 
were  Hemisphere  records,  flight  records,  and  Trans  Na¬ 
tional,  and  Trans  American. 

Q  Did  you  receive  any  extra  money  for  the  work  at 
Long  Beach?  A  Yes,  I  was  paid  for  working  the  extra 
day. 

Q  And  you  were  paid  by  whom?  A  Twentieth  Cen¬ 
tury. 

*  *  •  • 

1375  Edward  Arthur  McAndrews 

was  called  as  a  witness  for  and  on  behalf  of  the 
Compliance  Attorney  and,  having  been  duly  sw~orn,  was 
examined  and  testified  as  follows: 
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1376  Direct  Examination  j 

BY  MR.  WRIGHT: 

Q  What  is  your  name?  A  Edward  Arthur  McAn- 
drews.  j 

Q  Where  do  you  live,  Mr.  McAndrews?  |A  6550 
Bluett  Street,  Van  Nuys. 

Q  California?  A  California. 

Q  Mr.  McAndrews,  I  show  you  Exhibit  CAh-74  and 
ask  you  whether  or  not  that  exhibit  contains  si  photo¬ 
graph  of  yourself.  A  Yes,  it  does. 

Q  And  will  you  describe  your  location?  Are  iyou  be¬ 
hind  a  counter?  A  Yes,  I  am. 

Q  By  the  way,  is  that  a  picture  of  the  North  i  Ameri¬ 
can  Airlines  counter  at  Lockheed  Air  Terminal,  Burbank? 
A  That’s  correct. 

Q  And  is  there  another  person  behind  the  jcounter 
with  you?  A  Yes,  there  is. 

Q  And  can  you  identify  him,  please?  A  Iiijs  name 
is  Mr.  LeGendre,  Ernest  LeGendre. 

Q  As  you  appear  in  that  picture,  Exhibit  CA-j74,  Mr. 
McAndrews,  are  you  dressed  in  your  uniform? 

MR.  MACLAY :  Does  the  picture  show :  a  uni- 

1377  form? 

MR.  WRIGHT:  I  am  asking  him. 

THE. WITNESS:  Yes,  it  does. 

EXAMINER  CUSICK:  He  may  answer  if  he  iis  in  a 
uniform  or  not. 

MR.  MACLAY :  The  picture  shows  it. 

EXAMINER  CUSICK:  Not  necessarily. 

BY  MR.  WRIGHT: 

Q  And  did  that  uniform  consist  partially,  at  least,  of 
a  particular  color  or  type  of  shirt  and  necktie?  A  j  Well, 
the  shirt  doesn’t  happen  to  be  the  same  as  the ■  North 
American  Airlines  on  the  top  of  the  shirt. 

Q  It  has  “North  American  Airlines”  written  ion  the 
shirt?  A  Yes.  I 
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Q  Is  that  on  the  pocket  or  above  the  pocket?  A  It’s 
right  here  on  the  pocket,  as  you  can  see. 

Q  Mr.  LeGendre  has  the  same  kind  of  a  shirt  on?  A 
Yes,  he  does. 

Q  Now,  I  believe  the  record  will  show  this  picture 
was  taken  on  January  17,  1953. 

At  that  time  can  you  recall  what  you  were  engaged  in 
doing  behind  the  counter  at  the  North  American  Airlines 
counter?  A  Well,  no,  I  can’t.  I  can’t  tell  you  what  I 
was  doing. 

Q  You  are  customarily  behind  the  counter,  are  you, 
when  you  are  working?  A  Yes,  I  am. 

137S  Q  You  work  a  regular  shift?  A  No.  Well, 
most  of  the  time,  you  might  say,  I  do. 

Q  Any  regular  hours?  A  Most  of  the  time. 

Q  What  hours  are  those?  A  Well,  usually  from 
four  to  ten  or  eleven  o’clock,  p.  m. 

Q  And  how  many  days  a  week?  A  Five,  six,  de¬ 
pending. 

Q  And  does  Mr.  LeGendre,  who  you  say  also  appears 
in  that  photograph  with  you,  does  he  usually  work  with 
you  on  the  same  shift?  A  Well,  either  he  or  Mr.  Jim 
Hart. 

Q  Does  anyone  work  behind  the  counter  earlier  dur¬ 
ing  the  day,  up  to  four  o’clock  in  the  afternoon  when  you 
come  on?  A  Yes,  I  do. 

Q  Do  you  know  who  they  are,  if  there  is  more  than 
one?  A  Well,  usually  it  will  be  Mr.  Wooten  or  Mr. 
LeGendre. 

Q  And  does  Mr.  James  Hart  generally  work  the  even¬ 
ing  shift  along  with  you?  A  Yes,  he  does. 

Q  And  for  how  long  have  you  been  engaged  in  work¬ 
ing  the  ticket  counter,  the  North  American  ticket  counter 
at  Lockheed  Air  Terminal?  A  It  is  approx- 

1379  imatelv  June  or  Julv  of  1950. 

-  * 

Q  And  you  are  currently  engaged  in  the  same 
duties?  A  Yes. 
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Q  When  yon  started  working  at  that  counter  i^i  June 
or  July  of  1950,  were  you  in  the  employ  of  Twentieth 
Century  Air  Lines,  Inc.?  A  No,  I  w^as  not. 

Q  Some  other  company?  A  Republic  Aircoach. 

Q  At  any  time  in  1950  or  ’51  were  you  an  eniployee 
of  Oxnard  Skyfreight?  A  No. 

Q  In  1949  or  1950  'were  you  an  employee  or  officer  of 
Skycoach  Agency  of  California?  A  In  1949  I  was. 

Q  By  the  way,  I  think  you  said  you  were  not  an  em¬ 
ployee  in  ’50  or  ’51  of  Oxnard  Skyfreight.  Were  you  an 
officer  of  that  company?  A  No,  I  was  not. 

Q  I  take  it  prior  thereto,  with  the  exception  of  ^  hitch 
in  the  Navy,  you  had  some  food  store  experience  arid  also 
some  experience  with  Trans  World  Airlines  and  Eastern 
Airlines?  A  That’s  correct. 

Q  You  are  on  the  payroll  of  Twentieth  Centur^  Air¬ 
lines,  Inc.,  are  you  not?  A  Yes,  I  am. 

1380  Q  And  do  you  know  whose  payroll  Mr.  Le- 
Gendre  is  on?  A  No,  I  don’t. 

7  i 

Q  Do  you  know  whose  payroll  James  Hart  is  On?  A 
No,  I  don’t. 

Q  Mr.  Wooten?  A  No,  I  don’t.  j 

Q  Will  you  describe  what  your  duties  have  b^en  at 
the  counter  of  the  North  American  Airlines  at  Lockheed 
Terminal  from  the  time  in  June  or  July  of  1950  dfiwn  to 
the  present  that  you  have  been  working  there?  Aj  The 
checking  in  of  passengers,  checking  the  baggage,  checking 
their  tickets,  destinations,  manifesting  them,  dispajtching 
the  airplane,  and  so  forth. 

Q  When  you  say  that  you  do  the  manifesting,  do  you 
mean  that  you  prepare  the  manifests  for  the  fligjits  or 
simply  check-in  passengers?  A  Simply  check  ini 

Q  Do  you  know  where  the  manifests  are  prepared? 
A  In  the  reservation  office. 

Q  Do  you  know  by  whom?  A  No,  I  don’t.  It  can 
be  either,  any  one  of  the  girls,  no  particular  one. 

i 

i 

I 

j 

I 


I 


238 


(Tr.  1381-1382) 

Q  Do  you  go  over  to  the  reservation  office  to  pick  up 
the  manifests  or  are  they  delivered  to  the  counter? 

1381  A  They  are  delivered  to  the  counter. 

Q  Currently,  how  many  flights  are  arriving  and 
departing,  North  American  Flights,  that  is,  during  your 
shift? 

MR.  IIAFFER:  If  you  know. 

THE  WITNESS:  Did  somebody  say  something? 
EXAMINER  CUSICK:  Yes,  there  is  a  question  pend- 

illg. 

THE  WITNESS:  We  have  just  the  one  departing. 

BY  MR.  WRIGHT : 

Q  And  what  flight  number  is  that?  A  101. 

Q  101. 

EXAMINER  CUSICK:  Do  you  have  any  incoming 
flights? 

THE  WITNESS:  We  have  a  shuttle  from  Oakland. 
BY  MR.  WRIGHT: 

Q  101  is  an  eastbound  transcontinental  flight,  is  that 
correct?  A  That’s  correct. 

Q  Now,  I  am  not  sure  whether  you  did  so  testify,  and 
if  you  did,  correct  me,  but  do  you  also  sell  tickets  over 
the  counter  at  North  American?  A  Yes,  I  do. 

Q  Do  you  have  a  bank,  that  is,  change,  for  which  you 
are  responsible?  A  Yes,  I  do. 

Q  And  is  that  a  standard  sum  of  money  which 

1382  you  have  each  day  for  change  purposes?  A  Yes, 
sir. 

Q  What  is  the  amount  of  it?  A  $150. 

Q  What?  A  $150. 

Q  And  from  whom  do  you  receive  that  bank?  A 
Well,  it  is  there  at  the  counter  when  I  check  in. 

Q  Is  it  in  some  kind  of  a  depository  there  for  you? 
A  We  have  a  safe. 

Q  And  is  it  just  loose  or  is  it  in  a  container  of  some 
kind?  A  It’s  in  a  cash  box. 
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Q  Locked?  A  Yes. 

Q  You  have  the  key  for  it?  A  Yes,  I  do.  j 

Q  Does  it  have  your  name  on  the  box?  A  j  No,  it 
doesn’t. 

Q  The  other  men  that  work  the  counter  have  a!  similar 
bank?  A  Yes,  they  do. 

Q  Is  there  any  method  of  identification  of  the  boxes 
so  you  can  tell  which  is  which,  or  do  you  try  with!  a  key? 
A  No,  we  have  a  number;  each  box  has  a  dumber. 

1353  Q  What  is  your  number?  A  Number  1. 

Q  Are  the  others  numbered  consecutively,  if 
you  know?  A  Yes,  they  are.  j 

Q  On  your  handling  of  the  departures  of  101,  Will  you 
describe  in  detail  what  you  do  as  far  as  tickets,  a$  far  as 
paper  work  is  concerned,  as  passengers  come  in  to  check 
in  for  the  flight?  A  Well,  just  like  any  airlinp,  they 
step  up  to  the  counter,  present  their  ticket,  we  check  their 
ticket  for  the  destination  and  validate  it  with  the  (correct 
carrier,  cheek  their  weight  in,  baggage  weights,  aijid  give 
them  a  gate  pass  number  and  tell  them  which  gatej  it  will 
be  at. 

Q  Do  you  lift  the  flight  coupon?  A  Yes,  we  dp. 

Q  What  do  you  do  with  the  flight  coupons?  A  We 
have  a  pigeon  hole;  file  it  away. 

Q  What  is  done  with  the  manifest  and  flight  cpupons 
after  the  passengers  are  all  checked  in?  A  Well,  four 
copies  go  to  the  crew,  go  with  the  aircraft. 

Q  Four  copies  of  the  manifest?  A  Yes.  Wei  retain 
one  copy  for  ourselves. 

Q  And  what  is  done  with  the  flight  coupons?  A 
Well,  we  retain  those  there. 

1354  Q  At  the  counter?  A  Yes. 

Q  And  are  they  kept  at  the  counter  until  they 
are  disposed  of  or  are  they  sent  somewhere  else?  A  No, 
we  take  those  flight  coupons,  along  with  the  manifest,  and 
we  put  them — when  the  flight  is  departed — put.  tliem  in 
the  safe. 
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Q  And  do  you  know  what  happens  to  them  after  they 
have  been  put  in  the  safe?  A  No,  I  don’t. 

Q  Does  anybody  ever  take  them  out  of  the  safe?  A 
The  safe  is  always  empty  the  next  day. 

Q  You  do  not  know  who  empties  it?  A  I  don't 
know  who  empties  it.  I  really  don’t  know  who  takes 
them  out. 

Q  There  is  not  any  safe  visible  in  that  portion  of  the 
counter  that  shows  in  Exhibit  CA-74,  is  there,  Mr.  Mc- 
Andrews?  A  No,  there  is  not. 

Q  Can  you  describe  for  us  the  location  of  the  safe? 
A  Well,  it  is  an  office  in  the  back,  to  the  right  of  this 
picture  as  you  look  at  the  picture.  There’s  another  office 
back  there;  not  an  office,  actually,  it’s  a  baggage  room. 

Q  The  safe  is  located  there?  A  Yes. 

Q  And  it  is  a  combination  safe  that  has  a  corn- 
1385  bination  lock  to  it?  A  Yes. 

Q  Do  you  know  the  combination?  A  Yes,  I  do. 

Q  Do  you  know  who  else  knows  the  combination?  A 
Mr.  LeGendre,  Mr.  Wooten  and  Mr.  Hart. 

Q  As  far  as  you  know,  no  one  else  knows  the  com¬ 
bination?  A  No.  I  believe  the  officers  of  Republic  Air¬ 
lines  do,  the  accountants,  Mr.  Dreesen. 

Q  You  meant,  I  take  it,  Republic  Aireoach  System  or 
did  you  mean  Republic  Airlines?  A  Republic  Aireoach 
System. 

Q  Do  you  know  how  many  employees  Twentieth  Cen¬ 
tury  Air  Lines  has?  A  No,  I  don’t  know  the  exact 
figure.  Do  you  mean  as  far  as  crews? 

Q  No,  entire  personnel.  A  No,  I  couldn’t  give  the 
exact  figure. 

Q  Do  you  know  whether  or  not  Twentieth  Century 
Airlines  employe  persons  other  than  flight  crews,  other 
types  of  employees,  other  than  just  flight  crews?  A  Do 
I  know  how  many? 

Q  Do  you  know  whether  they  employ  persons  other 
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than  flight  crews?  A  No,  I  don’t. 

1386  Q  With  the  exception  of  yourself?  A  j That’s 
right.  j 

Q  Do  you  know  whether  or  not  they  have  employees 
stationed  in  different  cities? 

EXAMINER  CUSICK:  I  do  not  think  this  a  a  proper 
witness  to  ask  those  questions  of  unless  they  are  prelim¬ 
inary  to  something.  It  seems  to  me  the  employment  of 
Mr.  McAndrews  is  limited  to  what  he  does  behipd  the 
counter. 

That  is  your  employment  with  this  company,  is  it  not? 

THE  WITNESS:  ~  Specifically,  yes. 

MR.  WRIGHT:  What  was  that  answer? 

EXAMINEE  CUSICK:  What  was  it? 

THE  WITNESS:  Yes. 

EXAMINER  CUSICK:  It  seems  to  me  at  blest  he 
would  be  guessing  as  to  what  employees  this  compahy  has 
around  the  country. 

If  it  is  preliminary  to  something,  I  will  let  vou  go  on. 

MR.  WRIGHT:  Yes. 

BY  MR.  WRIGHT: 

Q  Mr.  McAndrews,  you  claim  to  be  the  president  of 
Twentieth  Century  Air  Lines,  don’t  you?  A  'fhat’s 
correct. 

EXAMINER  CUSICK:  I  did  not  know  that,  j 
BY  MR.  WRIGHT: 

Q  Now,  I  will  ask  you  again  whether  or  not 
13S7  Twentieth  Century  Air  Lines  has  employees  sta¬ 
tioned  in  Burbank  as  well  as  other  cities.  A  As 
far  as  crew  members  go,  yes. 

Q  You  do  not  know  of  any  other  type  of  personnel 
except  crew’  members  that  are  stationed  in  other  j  cities 
than  Burbank?  A  No,  I  don’t. 

Q  Have  you  ever  hired  any  employees  for  Twentieth 
Century  Air  Lines.  A  No,  I  have  not. 

EXAMINER  CUSICK:  You  .may  pursue  that  line  of 
questioning.  Either  I  forgot  it  or  was  not  aware  of  the 
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fact  that  Mr.  McAndrews  was  president  of  Twentieth 
Century.  The  questions  are  proper. 

BY  MR.  WRIGHT : 

Q  Mr.  McAndrews,  I  believe  I  asked  you  who  paid 
your  salary,  but  I  do  not  think  I  asked  you  what  your 
salary  is.  Is  it  a  monthly  salary  or  a  monthly  rate?  A 
Semi-monthly,  or  monthly,  yes. 

Q  In  other  words,  you  are  paid  twice  a  month?  A 
That’s  right. 

Q  I  think  previous  evidence  shows  that  is  the  1st  and 
15th?  A  That’s  correct. 

Q  And  what  salary  are  you  paid? 

MR.  HAFFER:  Salary  as  what? 

1388  MR.  WRIGHT:  I  do  not  know.  I  am  just  ask¬ 
ing  what  salary  he  receives  from  Twentieth  Cen¬ 
tury  Air  Lines. 

MR.  HAFFER :  That  is  what  I  want. 

MR.  WRIGHT:  I  thought  that  was  clear. 

THE  WITNESS :  $500  a  month. 

MR.  MACLAY :  Mr.  Examiner,  this  type  of  informa¬ 
tion,  I  think,  is  shown  up  on  the  payroll  records,  all  of 
which  you  have,  is  that  correct? 

MR.  WRIGHT :  That  is  correct.  I  intend  to  use 
them. 

MR.  MACLAY:  I  object  to  eliciting  all  this  informa¬ 
tion  from  the  witness,  because  we  will  ask  that  those  pay¬ 
roll  records  and  that  kind  of  information  be  kept  confi¬ 
dential,  and  the  information,  the  best  evidence  of  it,  is  the 
payroll  records.  The  questions  being  asked  here  go  only 
to  cumulative 

MR.  WRIGHT:  I  submit,  the  questions  go  a  long  way 
on  the  question  of  the  issue  as  to  whether  or  not  some  of 
the  corporate  respondents  are  in  fact  acting  as  indepen¬ 
dent  corporations. 

MR.  MACLAY:  As  what? 

MR.  WRIGHT:  Independent  corporations  or  legal 
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entities  or  simply  under  the  control  of  some  of  thp  other 
respondents. 

MR.  MACLAY :  The  question  of  what  salary  \  he  re¬ 
ceives  is — 

EXAMINER  CUSICK:  He  is  president  of  tlje  com¬ 
pany.  If  he  were  an  ordinary  employee,  I  would  sustain 
the  objection,  but  he  is  president.  It  is  prqper  to 

1389  ask  the  president  of  a  company  what  salaryj  he  re¬ 
ceives.  I  do  not  think  there  is  anything  confidential 

about  that.  Your  whole  payroll  record,  if  you  will  make 
a  motion,  I  will  consider  that  at  that  time. 

MR.  MACLAY :  You  are  getting  into  that  now.  j 
EXAMINER  CUSICK :  I  do  not  think  he  is  going  to 
ask  all  the  salaries  of  the  other  employees  of  thfc  com¬ 
pany,  are  you? 

MR.  WRIGHT :  Not  all  of  them.  I  think  I  will  ja  few. 
I  think  I  am  entitled  to  know  what  the  man’s  knowledge 
is  of  the  operations  of  the  company,  payrollwise  or 'other¬ 
wise. 

EXAMINER  CUSICK:  You  may  ask  what  the  officers 
got  in  the  company.  I  do  not  think  there  should  be  any¬ 
thing  confidential  about  that,  but  the  wrhole  payroll  rec¬ 
ords,  if  a  motion  is  made  on  that,  I  will  give  it  considera¬ 
tion. 

You  may  elicit  a  few  samples,  if  you  care  to. 

MR.  WRIGHT:  May  I  have  an  answer  to  the  last 
question!  I  guess  there  is  an  objection  pending,  i 
EXAMINER  CUSICK:  There  is  an  objection  jpend- 
ing.  I  will  overrule  it  now.  His  answer  is  $500  a  njionth. 
I  believe  the  record  shows  that,  correct? 

THE  WITNESS :  That’s  correct. 

EXAMINER  CUSICK:  Mr.  Me  Andrews? 

THE  WITNESS:  Yes. 

BY  MR.  WRIGHT:  j 

Q  Nowt,  Mr.  Me  Andrew’s,  you  are  appearing 

1390  here  in  response  to  a  subpoena  served  on  ycj>u  by 
the  Civil  Aeronautics  Board,  are  you  not;?  A 
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Yes,  I  am. 

Q  And  in  response  to  that  subpena,  have  you  pro¬ 
duced  certain  documents  here  this  morning  that  were 
called  for  by  the  subpena?  A  Yes,  I  believe — 

Q  I  will  ask  for  them  specifically. 

Have  you  produced  the  payroll  record  or  payroll  jour¬ 
nal  of  Twentieth  Century  Air  Lines  for  March  1,  1954? 
A  Yes,  we  have;  yes,  I  have. 

Q  May  I  have  it,  please? 

May  I  have  a  moment  just  to  examine  this? 

EXAMINER  CUSICK:  You  may. 

(Discussion  off  the  record.) 

EXAMINER  CUSICK :  Come  to  order,  please. 

Mr.  Wright,  you  have  had  an  opportunity  to  examine 
the  documents.  You  may  proceed. 

BY  MR.  WRIGHT : 

Q  Mr.  McAndrews,  the  documents  which  you  have 
furnished  us  as  the  payroll  records  just  now  appear  to 
be  in  the  name  of  North  American  Airlines,  Inc.  Is  that 
still  the  payroll  of  the  corporation  which  is  originally 
Twentieth  Century  Airlines,  Inc.?  A  That  is 
1391  correct. 

MR.  WRIGHT:  Mr.  Maclay  and  Mr.  Adelman, 
I  am  going  to  ask  some  questions  referring  to  these  doc¬ 
uments,  but  I  am  not  at  all  certain  that  I  will  offer  them 
in  evidence.  Would  you  prefer  that  they  be  marked  for 
the  purpose  of  questioning? 

MR.  MACLAY :  I  think  they  ought  to  be  marked. 

MR.  WRIGHT:  May  these  be  marked  for  identifica¬ 
tion  as  one  exhibit? 

EXAMINER  CUSICK:  A  document  consisting  of 
three  pages,  four  pages,  rather,  and  purporting  to  be  the 
North  American  Airlines,  Inc.,  payroll  records,  for  the 
two-week  period  ending  February  28,  1954,  will  be  marked 
for  identification  as  Exhibit  CA-292. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-292.) 
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EXAMINEE.  CUSICK:  Do  you  want  each  bf  the 
pages  to  be  marked? 

MR.  WRIGHT:  I  do  not  think  that  will  be  necessary. 
BY  MR.  WRIGHT : 

Q  Mr.  McAndrews,  will  you  examine  the  exhibit 
marked  for  identification  CA-292  and  the  various  pages 
thereof? 

Have  you  examined  the  exhibit  marked  for  identification 
CA-292?  A  Yes,  the  best  I  can  without  going  through 
the  whole  thing,  I  mean,  without  studying  each  figure. 

Q  From  your  examination,  are  you  able  td  state 
1392  whether  or  not  your  name  appears  thereof?  A 
No,  my  name  does  not. 

Q  So  that  were  you  mistaken  when  you  testified  that 
you  were  paid  or  on  the  payroll  of  Twentieth  Century 
Airlines,  also  known  as  North  American  Airlines, j  Inc.? 
A  No,  I  wasn’t  mistaken. 

MR.  M  ACL  AY :  May  I  ask  one  question  to  clear ;  some¬ 
thing  up? 

MR.  WRIGHT:  I  have  no  objection. 

MR.  MACLAY :  Can  you  tell  whether  that  is  the!  com¬ 
plete  payroll  of  Twentieth  Century  Air  Lines? 

THE  WITNESS :  No,  I  can’t. 

BY  MR.  WRIGHT : 

Q  Do  you  know  whether  there  are  additional  payroll 
sheets  for  the  period  ending  February  28,  1954?  A  No, 
I  can’t. 

EXAMINER  CUSICK:  Did  you  subpena  the  full  pay¬ 
roll  records? 

i 

MR.  WRIGHT:  We  subpenaed  certain  payroll  records, 
and  I  think  by  agreement  with  counsel,  we  limited  jit  to 
a  payroll  of  March  1,  1954,  which  I  believe  is  when  this 
was  paid,  although  it  is  dated  for  the  period  ending  the 
2Sth  of  February. 

MR.  MACLAY :  Just  a  minute.  j 

MR.  WRIGHT :  I  have  no  desire  to  embarrass  th^  wit¬ 
ness. 
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MR.  M  ACL  AY :  We  are  trying  to  work  it  out.  I  think 
maybe  there  has  been  a  mistake. 

1393  May  we  go  off  the  record? 

EXAMINER  CUSICK:  Off  the  record. 

(Discussion  off  the  record.) 

EXAMINER  CUSICK :  On  the  record. 

As  a  result  of  an  off-the-record  discussion,  Mr.  Maclay, 
do  you  care  to  make  a  statement  with  respect  to  the  docu¬ 
ment  that  was  subpenaed? 

MR.  MACLAY :  In  the  off-the-record  discussion  I  in¬ 
dicated  this  was  not  the  complete  payroll  record  but  this 
covered  all  pilots.  There  is  an  additional  payroll  record 
which  includes  a  few~  additional  personnel.  The  reason 
they  were  not  produced,  it  is  a  very  small  payroll  record. 
It  is  not  handled  on  machines,  and  when  you  said  “payroll 
records”  we  just  brought  the  main  payroll  record,  and  we 
will  produce  the  balance  tomorrow. 

MR.  WRIGHT :  Thank  you. 

I  take  it,  Mr.  McAndrews,  that  the  preparation  of  the 
payroll,  such  as  Exhibit  CA-292  for  identification,  does  not 
come  under  your  supervision  or  control? 

THE  WITNESS:  It  comes  under  my  control,  but  not 
supervision. 

BY  MR.  WRIGHT : 

Q  Was  there  a  time  during  1953  when  the  Twentieth 
Century  Air  Lines’  payroll  was  made  up  entirely  by  ma¬ 
chine,  showing  both  flight  crew'  personnel  and  operations 
personnel,  if  you  know? 

A  Would  you  repeat  that  question? 

1394  MR.  W'RIGHT :  Will  the  reporter  read  the  ques¬ 
tion? 

(Record  read.) 

A  I  don’t  know. 

BY  MR.  WRIGHT : 

Q  Who  are  the  other  officers  of  Twentieth  Century  Air 
Lines,  Inc.? 
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A  Mr.  Dreesen,  who  is  the  treasurer,  Miss  Peterson, 
Helen  Peterson,  who  is  the  secretary. 

Q  Referring  again  to  Exhibit  CA-292  for  identification, 
are  either  one  of  those  persons  named  thereon? 

A  Well,  no,  it  wouldn’t  be  on  here.  This  is  pilots  and 
crew  members. 

Q  Do  you  know  whether  or  not  they  are  paid  by: Twen¬ 
tieth  Century  Air  Lines? 

A  No,  they  are  not. 

Q  As  far  as  you  know,  they  draw  no  salary  fromjTwen- 
tieth  Century  Air  Lines,  although  they  are  officers? 

A  That’s  right. 

Q  Do  you  know  w’hether  or  not  a  Virginia  Gordon  oper¬ 
ates  a  ticket  office  at  Kansas  City? 

EXAMINER  CUSICK:  For  whom? 

BY  ME.  WEIGHT : 

Q  For  Twentieth  Century  Air  Lines. 

1395  A  No,  she  does  not. 

Q  Do  you  know  whether  she  ever  did?  j 

A  No,  I  don’t. 

Q  Do  you  know  whether  she  was  ever  on  the  Twentieth 
Century  Air  Lines  payroll. 

A  I  don’t  know  the  answer  to  that  one. 

EXAMINER  CUSICK:  Did  you  ever  hear  of  her? 

THE  WITNESS:  Yes,  I  know  her. 

BY  MR.  WRIGHT: 

Q  Is  she  in  Kansas  City?  I  mean,  does  she  have  a 
place  of  business  in  Kansas  City  that  you  know  oft 

A  Well,  we  don’t  go  to  Kansas  City. 

EXAMINER  CUSICK:  That,  is  not  the  answe*.  Do 
you  know  if  she  has  a  place  of  business  in  Kansas  j  City, 
Mr.  Me  Andrew’s? 

THE  WITNESS :  No,  I  don’t  know. 

BY  MR.  WRIGHT: 

Q  Do  you  know’  w’hether  or  not  she  w’as  ever  oh  the 
payroll  of  Twentieth  Century  Air  Lines? 
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A  No,  I  don’t  know. 

Q  Do  you  know  or  have  you  ever  heard  of  a  Dale  Bow¬ 
ers  in  Kansas  City? 

A  I  am  not  sure. 

Q  I  take  it  you  do  not  know  whether  Dale  Bowers  was 
ever  on  the  payroll,  during  1953,  of  Twentieth  Century 
Air  Lines? 

A  No,  I  don’t  know. 

1396  MR.  WRIGHT :  Mr.  Examiner,  may  this  be 
marked  for  identification?  I  have  copies  of  this  for 
the  parties,  but  I  will  not  have  them  here  until  this  after¬ 
noon. 

EXAMINER  CUSICK:  Will  you  describe  it? 

MR.  WRIGHT :  It  is  the  payrolls,  the  machine  payrolls 
for  June  30,  1953,  of  Twentieth  Century  Air  Lines,  Inc., 
apparently  in  the  name  of  North  American  Airlines,  Inc., 
payroll  for  the  same  period  of  Republic  Aircoach  System, 
the  partnership,  and  the  payroll  for  the  same  period  of 
North  American  Aircoach  System,  Ina  formerly  North 
American  Airlines  Agency  Corp. 

EXAMINER  CUSICK :  The  document,  consisting  of  32 
pages,  will  be  marked  for  identification  as  Exhibit  CA- 
293. 

(The  document  above  referred  to 
was  marked  for  identification  as 
Exhibit  CA-293.) 

EXAMINER  CUSICK:  So  there  will  be  no  confusion, 
Mr.  Wright,  I  would  suggest  the  exhibit  numbers  marked 
at  the  foot  of  each  of  these  pages  be  stricken  so  there  will 
be  no  confusion.  I  do  not  know7  what  reason  they  are  there 
for. 

MR.  WRIGHT:  I  have  no  intention  of  offering  the 
exhibit  numbers,  and  they  will  be  removed. 

MR.  MACLAY :  In  view  of  what  ? 

EXx\MINER  CUSICK:  And  they  will  be  removed.  I 
just  suggest  that  so  there  will  be  no  confusion  in  the 
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record. 

1397  BY  MR.  WRIGHT : 

Q  Mr.  McAndrews,  I  show  yon  exhibit  marked 
for  identification  CA-293,  which  purports  to  be,  |  at  least 
the  first  pages  thereof,  purport  to  be  the  June  |30,  1953 
payroll  of  North  American  Airlines,  Inc.,  or  Twentieth 
Century  Air  Lines,  Inc.,  and  I  ask  you  to  examine  those 
ten  pages. 

A  First  ten  pages? 

Q  That  is  right. 

EXAMINER  CUSICK:  Do  you  want  him  to  jexamine 
them  for  any  specific  purpose  in  mind? 

THE  WITNESS:  Do  you  want  me  to  check  figures? 

EXAMINER  CUSICK:  Any  particular  names  you  want 
to  direct  his  attention  to,  or  any  particular  figures? 

MR.  WRIGHT:  Not  so  much  figures,  but  names  that 
are  on  the  record,  Virginia  Gordon  and  Dale  BoVers. 

MR.  HAFFER:  Ask  him. 

BY  MR.  WRIGHT : 

Q  I  will  include  that  in  my  request  for  him  to  Examine 
the  documents,  as  well  as  yourself,  that  is,  your  name. 

Have  you  examined  the  pages,  Mr.  McAndrews? 

A  Yes,  I  have. 

Q  And  do  the  names  of  Virginia  Gordon  and  Dale  Bow¬ 
ers,  as  well  as  you  own  name,  appear  thereon? 

MR.  MACLAY:  I  object.  Are  you  going  to  introduce 
these:  are  you  going  to  offer  them? 

139S  MR.  WRIGHT:  Sooner  or  later,  yes. 

MR.  MACLAY :  I  do  not  see  why  you  ask  the 
witness  whether  certain  things  appear  on  a  sheet  of  paper 
if  vou  are  going  to  offer  them  in  evidence. 

EXAMINER  CUSICK :  I  think  he  testified  he  jdid  not 
know  whether  Virginia  Gordon  or  Mr.  Bowers  were  on 
the  payroll  of  North  American.  I  think  it  is  proper  to 
direct  his  attention.  It  may  refresh  his  recollection.  They 
are.  I  do  not  know  what  his  testimony  is  going  to  be. 

MR.  MACLAY :  He  said  he  did  not  know.  ! 
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EXAMINER  CUSICK:  He  is  the  president  of  the  com¬ 
pany. 

MR.  MACLAY :  I  know,  but  this  does  not  go  to  that. 
He  asked  him  if  he  knows  if  certain  people  are  on  the 
payroll.  Now,  to  show  they  are,  offer  these  in  evidence. 

EXAMINER  CUSICK:  To  refresh  his  recollection,  I 
will  let  him  answer.  It  shows  a  lot  more  tilings.  These 
are  two  or  three  names.  I  think  it  is  appropriate. 

You  may  answer. 

A  Yes,  I  see  them. 

BY  MR.  WRIGHT : 

Q  Does  that  refresh  your  recollection  as  to  whether  or 
not  Virginia  Gordon  operated  an  office  or  ticket  agency 
in  Kansas  City? 

A  No. 

MR.  MACLAY :  Mr.  Examiner,  this  is  a  very  peculiar 
way  to  use  the  refresh-your-recollection  technique. 
1399  I  think  it  ought  to  be  explained  to  him:  Does  this 
give  him  an  independent  memory  of  knowing  that 
these  people  were  on  the  payroll?  He  may  or  may  not. 
He  said  he  does  not  remember. 

MR.  WRIGHT :  He  answered  the  question  and  said  no. 

MR.  MACLAY:  Good. 

BY  MR.  WRIGHT : 

Q  Assuming  Virginia  Gordon  and  Dale  Bowers  were 
on  the  payroll  of  Twentieth  Century  Air  Lines  or  North 
American  Airlines,  Inc.,  in  June  of  1953,  it  was  not  be¬ 
cause  they  were  hired  by  you,  is  that  correct?  I  said  as¬ 
suming  they  were  on  the  payroll. 

MR.  MACLAY :  Repeat  the  question. 

(Record  read.) 

EXAMINER  CUSICK:  The  question  was  assuming 
they  were  on  the  payroll,  it  was  not  because  this  witness 
hired  them? 

MR.  MACLAY :  He  said  he  did  not  hire  anyone  for  the 
company. 
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EXAMINER  CUSICK:  You  never  hired  anyone? 
THE  WITNESS :  No,  sir. 

MR.  M  ACL  AY :  That  is  what  he  said.  I  object  to  the 
question. 

EXAMINER  CUSICK:  Sustained. 

BY  MR.  WRIGHT : 

Q  Do  you  know  who  does  hire  employees  on  behalf  of 
Twentieth  Century  Air  Lines,  Inc.,  or  North  Ameri- 

1400  can  Airlines,  Inc.? 

A.  Republic  Aircoach  System. 

Q  And  by  Republic  Aircoach  System  you  are  referring 
to  just  what?  | 

A  The  firm  that  does  all  the — handles  the  selling  of 
transportation  tickets,  does  the  auditing  for  the  bpoks,  and 
so  forth. 

Q  There  is  no  officer  or  employee  of  Twentieth;  Century 
Air  Lines,  Inc.,  or  North  American  Airlines,  Inc.,  t}hat  does 
any  hiring  or  firing  of  employees,  is  that  correct? 

A  An  officer,  did  you  say? 

Q  Yes. 

A  That’s  correct. 

Q  Or  an  employee? 

A  Well,  the  chief  pilot  can  hire  and  fire  at  will. 

Q  And  who  is  the  chief  pilot? 

A  Mr.  Butler,  William  Butler. 

EXAMINER  CUSICK:  Does  he  hire  people  in  the 
operations  department,  too? 

THE  WITNESS :  Yes,  he  and  Mr.  Cope,  Harold  Cope. 
EXAMINER  CUSICK :  Does  he  hire  stenographic 
help? 

THE  WITNESS:  No. 

EXAMINER  CUSICK:  But  he  can  fire  thenji? 

THE  WITNESS:  We  don’t  have  any  stenographic 
help. 

1401  EXAMINER  CUSICK:  The  only  tiling  I  am 
concerned  about  in  your  testimony,  Mr.  McAndrews, 

is  that  Republic  Aircoach  System  did  all  the  hiring  and 
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firing,  and  now  it  seems  to  me  you  are  saying  Mr.  Butler 
also  does  hiring  and  firing  for  Twentieth  Century  and 
North  American,  Inc. 

THE  WITNESS:  Well,  as  far  as  the  actual  opera¬ 
tions  of  the  airline  goes,  as  far  as  stewardesses  and 
pilots,  that’s  left  up  to  Mr.  Butler.  The  stenographers 
and  bookkeepers,  they  are  not  in  our  department  at  all. 

EXAMINER  CUSICK:  Those  personnel  are  hired  by 
Republic  Aircoaeh  System? 

THE  WITNESS :  Thats’  right. 

BY  MR.  WRIGHT: 

Q  Do  you  request  Republic  Aircoaeh  System  to  hire 
personnel? 

A  Yes,  I  do,  at  times  when  it  warrants,  as  far  as 
pilots  or  hostesses  go,  as  needed. 

Q  Did  you  ever  request  them  to  hire  any  secretaries 
or  stenographers? 

A  No. 

Q  Office  clerks  ? 

A  Not  that  I  know  of. 

Q  You  mean  not  that  you  can  remember? 

A  That’s  right. 

Q  And  ticket  agents  or  reservations  personnel? 
1402  A  Not  that  I  can  remember. 

Q  So  that  if  any  such  type  of  personnel  have 
been  on  the  payroll  of  Twentieth  Century  Air  Lines  or 
North  American  Airlines,  it  was  not  through  your  re¬ 
quest? 

A  I  would  say  offhand,  no.  I  can’t  remember  any¬ 
thing  like  that. 

Q  Is  there  a  Thomas  Reese  on  the  payroll  of  Twen¬ 
tieth  Century  Air  Lines,  Inc.,  at  this  time? 

A  I  don’t  believe  he  is  on  my  payroll  at  Twentieth 
Century. 

Q  Was  there  a  time  that  he  was,  if  you  know? 

A  I  don’t  know. 

Q  Do  you  know  a  Thomas  Reese? 
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A  Yes,  I  do.  | 

Q  And  do  you  know  what  he  does? 

A  Yes,  I  do. 

Q  Will  you  tell  us  what  it  is? 

A  Well,  he  handles  the  baggage  for  the  flights,  loads 
the  baggage  on  the  airplanes. 

Q  That  is  at  the  terminal? 

A  That’s  right. 

Q  Does  he  have  any  additional  duties  at  Building  No. 
11  at  Lockheed  Terminal? 

A  I  don’t  know. 

EXAMINER  CUSICK:  Who  is  he  employed! by,  do 
you  know?  He  loads  the  baggage  on  yojur  air- 
1403  planes,  Twentieth  Century? 

THE  WITNESS:  He  is  employed  by  Republic 
Aircoach. 

EXAMINER  CUSICK:  All  right. 

THE  WITNESS:  I  am  not  sure,  however. 
EXAMINER  CUSICK:  What  does  your  airljne  do, 
make  arrangements  with  Republic  Aircoach  for  his  serv¬ 
ices? 

THE  WITNESS:  That’s  right. 

By  ME.  WRIGHT: 

Q  Does  Twentieth  Century  Air  Lines,  Inc.,  maintain 
any  bank  accounts?  A  Yes,  we  do. 

Q  And  do  you  know  where  they  are  located?  A 
The  Bank  of  America  in  Burbank. 

Q  Do  you  know  who  the  authorized  signatories  |are  on 
that  bank  account?  A  Well,  there  is  myself  aijid  Mr. 
Dreesen  and  Miss  Peterson. 

l 

Q  Are  you  referring  now  to  one  account  or  more  than 

i 

one  account?  A  Whether  we  have  an  account  there? 

Q  More  than  one  account.  A  I  couldn’t  tell  I  you. 
EXAMINER  CUSICK:  How  many  accounts  (jlo  you 
have  there? 

THE  WITNESS:  We  have  just  an  account  there. 
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EXAMINER  CUSICK:  That  is  all  you  know,  just 
one  account? 

1404  THE  WITNESS:  That’s  right. 

BY  MR.  WRIGHT: 

Q  Bo  you  know  whether  or  not  checks  can  be  drawn 
against  that  account  in  the  name  of  Twentieth  Century 
Air  Lines,  Inc.,  or  North  American  Airlines,  Inc.,  with 
checks  to  which  machine  signatures  are  stamped?  A  Yes, 
I  believe  so. 

Q  And  do  you  know  whose  signatures  are  stamped  on 
by  the  machine?  A  Mr.  Breesen  and  Miss  Peterson. 

Q  So  that  any  checks  that  you  sign  you  have  to  sign 
with  a  pen?  A  Free-hand. 

Q  Are  you  authorized  to  draw  checks  by  your  signa¬ 
ture  alone  or  is  a  co-signer  required?  A  A  co-signer 
would  be  required. 

Q  Who  would  the  co-signer  be,  if  you  know?  A 
Either  Mr.  Breesen  or  Miss  Peterson. 

Q  As  far  as  you  know,  you  are  not  authorized  to  draw 
on  any  account  of  which  James  Fischgrund  is  also  an 
authorized  signatory? 

MR.  M  ACL  AY :  I  object.  There  has  been  no  testi¬ 
mony  James  Fischgrund  is  an  authorized  signatory  of 
any  account  at  this  point. 

MR.  WRIGHT :  That  evidence  went  in  last 

1405  week. 

EXAMINER  CUSICK:  There  is  evidence  of  that. 

MR.  M  ACL  AY :  On  this  company?  There  is  no  such 
evidence  in  this  record. 

MR.  WRIGHT:  I  will  withdraw  the  question. 

EXAMINER  CUSICK:  All  right. 

BY  MR.  WRIGHT : 

Q  Boes  Twentieth  Century  Air  Lines,  Inc.,  or  North 
American  Airlines,  Inc.,  maintain  any  bank  accounts  in 
other  cities  than  Burbank?  A  Not  that  I  know  of.  I 
don’t  know. 

Q  Now,  when  you  testified  that  Republic  Aircoach 
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System  had  authority  to  hire  and  fire  personnel  on  be¬ 
half  of  Twentieth  Century  Air  Lines,  Inc.,  or;  North 
American  Airlines,  Inc.,  were  you  referring  to  the  fact 
that  there  is  some  agreement  to  that  effect,  either! oral  or 
in  writing?  A  Yes. 

Q  Is  it  oral  or  is  it  writing?  A  It  is  in  writing. 

Q  Do  you  have  a  copy  of  the  agreement  witjh  you? 
A  No,  I  don’t  believe  I  do. 

MR.  M  ACL  AY:  Was  he  asked  to  bring  it? 

MR.  WRIGHT :  It  was  not  specifically  listed  j  in  the 
supena. 

MR.  MACLAY:  Was  it  listed  generally? 

EXAMINER  CUSICK:  Off  the  record. 

(Discussion  off  the  record.) 

1406  *  EXAMINER  CUSICK:  On  the  record.1, 

MR.  MACLAY :  All  existing  agreements  be¬ 
tween  North  American  Airlines,  Inc.,  and  Republic  Air- 
coach  have  been  filed  with  the  Board? 

THE  WITNESS:  Yes,  they  have.  They  are  on 
record. 

MR.  WRIGHT :  Now’,  by  Republic  Aircoach  System,  are 
you  referring  to  a  partnership  or  a  corporation  or!  what? 

THE  WITNESS:  A  partnership. 

BY  MR.  WRIGHT : 

Q  And  do  you  know  who  the  partners  are?  Aj  Yes, 
I  do. 

Q  Will  you  name  them,  please?  A  Mr.  R.  R.  Hart; 
Mr.  J.  B.  Lev’in;  James  Fischgrund;  Stanley  Weis&. 

Q  Was  it  either  one  of  those  four  or  one  or  more  of 
them  to  whom  you  talked  about  their  authority  to|  place 
persons  on  the  payroll  of  Twentieth  Century  Air  Lines, 
Inc.,  or  North  American  Airlines,  Inc.?  A  Well,  all 
four  of  them. 

Q  How  long  ago  did  that  occur?  A  I  am  noli  sure, 
but  I  believe  it  is  approximately  April  of  1951. 

Q  And  they  have  had  that  authority  ever  since  j  April 
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of  1951?  A  Well,  not  the  authority,  it  is  a 
1407  mutual  agreement  between  Twentieth  Century  and 
Republic. 

Q  And  has  it  ever  been  reduced  to  writing?  A  I  be¬ 
lieve  it  is  on  record. 

MR.  MACLAY:  On  record  where? 

THE  WITNESS:  To  CAB. 

*  *  *  * 

140S  BY  MR.  WRIGHT: 

Q  Mr.  McAndrews,  I  show  you  Exhibit  CA-32, 
CA-33  and  CA-41,  which  are  in  evidence,  and  which  are 
an  agreement  between  Republic  Aircoach  System  and,  I 
believe,  North  American  Airlines,  Agency  Corporation 
and  Twentieth  Century  Airlines  and  North  American  Air¬ 
lines,  and  ask  you  whether  any  one  of  those  agreements 
embody  the  mutual  understanding  with  regards  to  hiring 
and  firing  of  personnel  to  which  you  testified  this  morn¬ 
ing. 

You  mav  examine  them. 

* 

A  Would  you  give  me  that  question  again,  please? 

EXAMINER  CUSICK:  Mr.  Reporter,  will  you  read 
the  question, 

1409  (The  question  was  read  by  the  Reporter.) 

MR.  MACLAY :  May  I  object  to  the  question, 
Mr.  Examiner?  I  think  the  question  is  confusing.  If  he 
will  ask  if  one  of  these  is  an  agreement  to  which  he  re¬ 
ferred  this  morning  with  reference  to  hiring  and  firing  of 
personnel,  that  question  would  be  all  right.  But  he  has 
asked  him  now,  if  these  agreement  contain  certain  things. 
The  agreements  speak  for  themselves. 

The  question  should  be  whether  this  is  the  agreement 
or  one  of  them  is  the  agreement,  that  he  referred  to  this 
morning  with  reference  to  hiring  and  firing  personnel. 

MR.  WRIGHT:  I  don’t  think  I  asked  what  the  agree¬ 
ments  contained. 

I  asked  him  if  any  one  of  these  was  the  mutual  under¬ 
standing  referred  to. 
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(Tf.  1410) 

EXAMINER  CUSICK:  The  question  is  all  right. 

THE  WITNESS:  Yes,  these  are  the  agreements.  Not 
so  far  as  the  pilots  are  concerned.  Just  the  auditing  and 
bookkeepers  and  so  forth.  j 

This  is  my  agreement  with  Republic  Aircoach.  I 
BY  MR.  WRIGHT:  j 

Q  Is  there  anything  in  either  one  of  those  agreements 
that  refers  to  the  hiring  or  firing  of  personnel?  A  j  Well, 
no.  It  doesn’t  actually  say  that  in  so  many  word^  here. 

However,  since  Republic  does  most  of  the  auditing 
1410  and  bookkeeping,  the  ledgers,  and  handje  the 
money  received  from  the  sale  of  the  North  Ameri¬ 
can  Airlines  Agency’s  tickets,  it  would  be  assumed  that 
they  would  have  the  right  to  hire  and  fire,  as  well 

EXAMINER  CUSICK:  This  is  an  agreement  whereby 
Republic  Aircoach  does  the  auditing? 

THE  WITNESS :  That  is  right.  They  handle  ill  the 
pay-rolls.  They  handle  the  auditing  of  the  ticket^  sold. 
In  other  words,  it  is  a — 

EXAMINER  CUSICK:  It  is  vour  testimonv  that  it 
is  assumed  that  as  auditors  they  have  the  right  to  hire 
and  fire  employees  of  your  company? 

THE  WITNESS :  I  have  an  agreement — not  a  j  writ¬ 
ten  agreement — down  here,  but  there  is  nothing  ijvTong 
with  it. 

EXAMINER  CUSICK:  I  am  just  asking  if  that  is 
your  testimony. 

THE  WITNESS :  That  is  right.  They  are  not  stjrictly 
auditors  in  the  sense  of  the  word  that  they  handle — as 
well  as  the  audit,  they  keep  all  the  accounts  and  handle 
all  the  money. 

BY  MR.  WRIGHT : 

Q  As  far  as  you’re  concerned,  then.  Republic  Aircoach 
Ssvstem  is  and  has  been  since  some  time  in  1951,  author¬ 
ized  to  employ  persons  and  place  them  on  the  payroll  of 
the  Twentieth  Century  Lines,  Inc.,  North  American  Lines, 
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(Tr.  1411-1412) 

Inc.?  A  That  is  correct. 

1411  Q  And  to  dismiss  them?  A  I  am  satisfied 
with  their  judgment. 

Q  And  to  dismiss  them?  A  If  necessary. 

Q  Now,  is  there  any  limitation  as  to  the  number  of 
people  that  they  can  put  on  your  payroll?  A  No. 

Q  Is  there  any  limitation  as  to  the  amount  of  salary 
they  can  allocate  to  any  person  they  can  put  on  your  pay¬ 
roll?  A  No. 

Q  In  other  words,  your  payroll  is  entirely  up  to  them 
as  to  the  number  of  people?  A  Within  reason,  yes. 

Q  And  the  salaries  involved?  A  Within  reason. 

Q  How  about  people  that  are  on  the  payroll  at  Twen¬ 
tieth  Century  Airlines,  Inc.  or  North  American  Airlines, 
Inc.  with  regard  to  the  matter  of  giving  a  raise  in  pay? 
Do  they  go  to  Mr.  Hart  or  Mr.  Fischgrund  or  Mr.  Weiss 
and  Mr.  Lewin  and  get  a  raise  in  pay  without  your  ap¬ 
proval?  A  No,  sir.  They  would — the  pilots  would 
speak  to  the  chief  pilot,  Mr.  Butler,  and  he  is  left  up  to 
all  of  that.  And  we  might  consult  with  Republic  as  to 
whether  it  was  advantageous,  or  the  person  merited  a 
raise. 

Q  Are  there  any  payroll  authorization  forms,  or 

1412  other  papers,  that  are  employed  by  your  company 
in  connection  with  either  placing  a  person  on  the 

payroll  or  giving  them  a  raise  in  pay?  A  We  have 
forms  in  our  office  for  hiring  of  stewardesses  and  per¬ 
sonnel  or  pilots. 

EXAMINER  CUSICK:  Mr.  McAndrews,  I  think  the 
question  was  directed  as  to  whether  there  were  any  forms 
as  to  granting  an  increase  in  salary. 

What  that  your  question? 

MR.  WRIGHT:  That  is  correct. 

EXAMINER  CUSICK:  I  don’t  think  the  answer  was 
responsive. 

THE  WITNESS:  Well,  I  don’t  really  know. 
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(Tk  1413) 

BY  MR.  WRIGHT:  J 

Q  Would  an  increase  in  pay,  as  far  as  you  aj*e  con¬ 
cerned,  be  included  in  any  operation  as  its  mutual  un¬ 
derstanding  about  hiring  and  firing  people?  A  J  don’t 
know. 

Q  Is  there  any  other  officer  or  employee  of  youir  com¬ 
pany  that  would  know  the  answer  to  that  last  question? 
A  Which  was  specifically  that  we  have  forms  dowfi  there 
for  a  raise?  | 

EXAMINER  CUSICK:  Let  the  Reporter  re^d  the 
question,  please.  j 

(The  question  was  read  by  the  Reporter.) 

THE  WITNESS :  It  has  been  so  long  sinkie  any 
1413  raises  were  given  out  there,  that  I  really  j  don’t 
know. 

BY  MR.  WRIGHT : 

Q  Can  you  recall  the  last  time  anybody  on  your  pay¬ 
roll  got  a  raise?  A  No,  I  can’t. 

MR.  WRIGHT:  Mr.  Examiner,  I  request  that  j  these 
two  documents  bemarked  for  identification,  which  appear 
to  be  personnel  or  payroll  records. 

EXAMINER  CUSICK:  The  first  document  cjarries 
the  employee’s  name  of  Dale  Bowers,  will  be  marked  for 
identification  as  CA-294. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-294.)  j 

EXAMINER  CUSICK:  Again,  I  would  suggest,  to 
avoid  confusion,  that  these  exhibit  numbers  on  jthese 
photostatic  copies  be  stricken. 

MR.  WRIGHT:  If  and  when  they  are  received  iik  evi¬ 
dence,  they  will  be  offered  with  the  exception  of  thje  ex¬ 
hibit  numbers. 

EXAMINER  CUSICK:  The  second  document,  J  also 
bearing  the  name  of  Dale  Bowers,  will  be  marked  for 
identification  as  Exhibit  CA-295. 

(The  document  above  referred  to  was  marked!  for 
identification  as  Exhibit  CA..295.) 
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(Tr.  1414-1415) 

BY  MR.  WRIGHT : 

Q  Mr.  McAndrews,  I  show  yon  exhibit  marked 

1414  for  identification  CA-294  and  CA-295,  which  pur¬ 
ports  to  be  personnel  forms,  and  particularly,  Ex¬ 
hibit  295  for  identification  which  indicates  the  name  of 
an  airline  thereon,  and  I  will  ask  you  whether  or  not  you 
are  familiar  with  such  forms?  A  Yes,  I  have  seen  these. 

Q  Where  have  you  seen  them?  A  I  can’t  remember. 
I  just  know  that  I  have  seen  them  in  the  course  of  work¬ 
ing  out  there. 

Q  I  believe  you  testified  this  morning  that — and  cor¬ 
rect  me  if  I  am  wrong — you  didn’t  know  whether  there 
was  a  Dale  Bowers  on  the  payroll  of  your  company  at 
Kansas  City.  A  I  did,  but  in  this  case,  you  are  asking 
about  the  form.  I  have  seen  these  forms.  I  haven’t  seen 
the  actual — 

Q  Does  your  examination  of  the  Exhibit  CA-294  and 
CA-295  for  identification  refresh  your  recollection  regard¬ 
ing  Dale  Bowers?  A  No,  it  doesn’t.  I  have  heard  of 
him  but  I  don’t — that  is  all.  I  have  just  heard  of  him. 

Q  You  don’t  know  of  your  own  knowledge  whether  or 
not  he  got  an  increase  in  salary  as  of  August  16,  1953?  A 
No,  I  don’t. 

Q  You  didn’t  have  occasion  to  check  the  payroll  pe¬ 
riodically  each  month  or  every  couple  of  weeks  or  couple 
of  months?  A  Not  that  often,  no,  I  don’t 

Q  Do  you  know  whether  or  not  there  is  a  pe- 

1415  riodic  or  annual  audit  of  the  books  of  Twentieth 
Century  Airlines,  Inc.,  also  known  as  North  Amer- 

can  Airlines,  Inc.?  A  Yes,  sir,  there  is.  Republic  Air- 
coach  would  handle  that. 

MR.  MACLAY :  Mr.  Examiner,  the  name  of  the  com¬ 
pany  is  North  American  Airlines,  Inc.  That  is  the  only 
name  it  has.  That  is  the  name  it  is  authorized  to  oper¬ 
ate  under,  and  I  would  be  perfectly  willing  to  have  that 
name  used  throughout  the  hearing  and  have  it  under¬ 
stood  that  to  whatever  extent  Twentieth  Century  would 
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be  included,  it  would  be  included  in  that. 

EXAMINER  CUSICK:  As  I  understand  it,  at  pres¬ 
ent,  Twentieth  Century  is  not  a  part  of  North  American. 

MR.  MACLAY:  There  is  no  such  company  a^  Twen¬ 
tieth  Century  Airlines,  Inc.  The  only  company  involved 
is  North  American  Airlines,  Inc.,  and  the  action  ^as  pro¬ 
duced  against — 

MR.  WRIGHT:  It  formerly  was  Twentieth  Century 
Airlines. 

MR.  MACLAY :  Yes,  but  there  is  no  sense  pf  men¬ 
tioning  it  twice  every  time.  North  American  Airlines  is 
the  respondent  in  this  case. 

MR.  WRIGHT :  Do  you  have  the  date  when  the!  change 
of  names  occurred? 

MR.  MACLAY:  I  don’t  have  it  with  me. 
EXAMINER  CUSICK:  Can  it  be  stipulated  tp? 

Mr.  MACLAY:  Certainly. 

1416  MR.  WRIGHT :  I  don’t  think  the  date  is  ;too  im¬ 
portant,  but  I  believe  it  wTas  some  time  in  March, 

1952. 

MR.  MACLAY:  That  sounds  right. 

MR  WRIGHT :  However,  as  I  understand  it,  thP  letter 
of  registration  in  the  name  of  Twentieth  Centuifv  Air- 

r 

lines,  Inc.  has  never  been  changed  to  North  American  Air¬ 
lines,  Inc. 

THE  WITNESS:  Well,  Mr.  Wright— 

MR.  WRIGHT:  But  there  was  permission  grafted  to 
use  that  name  pending  the  determination. 

MR.  MACLAY:  Yes. 

MR.  WTRIGHT:  I  am  not  arguing  about  the  existence 
or  lack  of  existence,  or  the  validity  of  the  registration  if 
it  was  there. 

Mr.  MACLAY:  The  Board  specifically  authorized  the 
name  until  the  case  was  disposed  of.  There  is  onjy  one 
corporation  and  only  one  name,  North  American  Airlines, 
Inc. 
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(Tr.  1417-1418) 

MR.  WRIGHT:  I  just  wanted  to  make  it  clear  that  it 
was  Twentieth  Century  Airlines,  Inc. 

MR.  MACLAY :  And  it  isn’t  any  more. 

BY  MR |  WRIGHT: 

Q  The  entire  matter  of  the  audit,  then,  is  pursuant  to 
an  agreement  left  by  your  company  up  to  Republic  Air- 
coach  System,  is  that  correct?  A  Yes. 

Q  That  includes  the  audit  that  may  be  made  by 

1417  certified  public  accountants?  A  That  is  correct. 

Q  Mr.  Me  Andrew’s,  I  show  you  Exhibit  No. 
CA-248  and  ask  you  whether  or  not  that  letter  w’as  re¬ 
ceived  by  North  American  Airlines,  Inc.  A  I  don’t  re¬ 
member.  It  probably  w’as.  I  don’t  remember  seeing  it. 

Q  Do  you  know  whether  or  not  it  w’as  written  by  a 
firm  that  you  had  make  an  audit  of  the  books  of  North 
American  Airlines,  Inc.?  A  I  know’  that  Browm  Kelman 
is  the  auditors.  An  auditing  firm. 

Q  Referring  to  the  first  page  of  Exhibit  CA-248,  and 
the  last  paragraph  regarding  advances  to  Twentieth  Cen¬ 
tury  Aircraft  Company,  w’ere  the  advances  made  to  Twen¬ 
tieth  Century  Aircraft  Company  authorized  by  you,  or  did 
you  know’  about  them?  A  Well,  since  I  have  an  agree¬ 
ment  w’ith  Republic  to  handle  all  that,  it  w’as  probably 
handled  by  them. 

Q  In  other  w’ords,  your  agreement  extends  to  the  mak¬ 
ing  of  advances  of  your  company’s  funds  by  Republic 
Aircoach  System  to  Twentieth  Century  Aircraft  Com¬ 
pany?  A  I  believe  so,  yes. 

Q  The  details  of  those  transactions  are  handled  by 
Republic  Aircoach  System?  A  That’s  right. 

1418  Q  The  details  of  those  transactions  are  handled 
by  Republic  Aircoach  System?  A  That  is  right. 

Q  Is  that  also  true  as  to  the  securing  of  insurance  w’hich 
is  referred  to  on  page  2  of  CA-248?  A  Yes,  sir. 

Q  That  includes  hull,  passenger  and  baggage  insur¬ 
ance,  is  all  handled  by  them?  A  That  is  right. 

Q  That  ageement  also  extends  to  the  matter  of  the 
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bank  overdrafts  which  are  referred  to  on  page  ^  of  Ex¬ 
hibit  CA-248?  A  I  believe  so. 

Q  I  also  show  you,  Mr.  Me  Andrews,  Exhibit!  CA-247 
and  ask  you  whether  or  not  you  ever  have  sqen  that 
document  before?  A  No,  I  haven’t,  to  the  besj;  of  my 
knowledge. 

Q  Do  you  know  whether  it  includes  any  of  thje  infor¬ 
mation  from  the  profit  and  loss  sheets  and  balanc^  sheets 
of  North  American  Airlines,  Inc.?  A  I  don’t  kpow. 

Q  You  have  no  knowledge  that  this  document  was  ever 
prepared?  A  That  is  right.  j 

Q  Does  North  American  Airlines,  Inc.  do  any  adver¬ 
tising?  A  No,  we  don’t. 

1419  Q  That  is  all  handled  pursuant  to  yourj  agree¬ 
ment  with  North  American  Airlines  Agency  Cor¬ 
poration?  A  That  is  right.  j 

Q  Does  North  American  Airlines’  Inc.  have  a  contract 
and  bargaining  agreement  with  any  association  of  pilots? 
A  Yes,  we  do. 

Q  Does  the  association  have  a  particular  narhe?  A 
Just  the  North  American  Pilots  Association.  Nio  out¬ 
side — like  the  CIO,  or  anything  like  that. 

Q  When  was  the  agreement  entered  into?  A  jGee,  I 
am  not  sure  without  looking  it  up. 

Q  Was  it  last  year?  A  I’d  say  approximately  ja  year 
ago. 

Q  About  a  year  ago?  A  Eight  months  to  a  year 
ago.  j 

MR.  WRIGHT:  That  agreement,  Mr.  Examiner,  has 
not  been  subpoenaed.  Nor,  up  to  this  time,  has  j  there 
been  any  request  for  the  production  of  it.  But,  a|t  this 
time,  I  would  like  to  ask  if  the  respondents  will  produce  a 
copy  of  the  agreement  between  North  American  Aif lines, 
Inc.  and  North  American  Pilots  Association. 

MR.  MACLAY:  Sure,  we  will  produce  it. 

MR.  WRIGHT:  At  that  time,  I  would  like  to  reserve 
the  right  to,  if  necessary,  recall  Mr.  Me  Andrews. 
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EXAMINER  CUSICK:  Very  well. 

1420  MR.  WRIGHT : 

Q  Pursuant  to  the  subpoena  that  was  served  on 
you,  Mr.  McAndrews,  have  you  produced  here  today  the 
stock  record  books  and  the  minute  books  of  North  Amer¬ 
ican  Airlines,  Inc.  as  well  as  any  stock  certificates  that 
you  have?  A  I  believe  I  have  the  minute  book  here. 
The  stock  record  books  are  kept  in  Mr.  Sidney  Fisch- 
grund’s  office. 

Q  Does  he  sometimes  act  as  counsel  for  North  Ameri¬ 
can  Airlines,  Inc.?  A  Yes,  he  does. 

Q  Did  you  request  him  to  deliver  them  to  you  so  that 
you  could  produce  them  here  today?  A  I  believe  I  did. 

MR.  MACLAY :  I  think  he  misunderstood  the  ques¬ 
tion.  You  asked  if  he  brought  them. 

EXAMINER  CUSICK:  He  said  he  didn’t  have  them. 
He  said  he  just  had  the  minutes. 

THE  WITNESS :  I  have  got  the  stock  certificate  here. 
Do  you  mean  you  want  the  books — 

BY  MR.  WRIGHT: 

Q  We  also  stipulated  the  stock  record  books  and  the 
register.  May  I  see  the  register  that  you  have  produced? 
A  Yes. 

MR.  WRIGHT:  Mav  I  have  a  moment,  Mr.  Examiner? 
EXAMINER  CUSICK:  All  right,  you  may  take 

1421  a  few  minutes  to  examine  the  documents. 

(Brief  recess.) 

EXAMINER  CUSICK:  Come  to  order,  please.  Has 
counsel  examined  the  documents  in  question? 

MR.  WRIGHT:  Yes,  Mr.  Examiner. 

EXAMINER  CUSICK:  You  may  proceed. 

MR.  WRIGHT:  I  will  request  that  it  be  marked  for 
identification. 

MR.  MACLAY:  Don’t  mark  it. 

MR.  WRIGHT :  I  request  that  the  certificate  be  identi¬ 
fied  by  a  number,  and  if  it  should  be  admitted  in  evidence, 
I  will  request  permission  to  withdraw  it  for  the  purpose 
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of  reproducing  copies.  Or,  I  would  be  happy  to  permit 
the  respondent’s  counsel  to  reproduce  the  copies.! 

EXAMINER  CUSICK:  I  will  attach  a  slip  cif  paper 
to  the  certificate,  itself,  and  mark  the  slip  of  pgper. 

The  document  in  question  will  be  marked  for  identifica¬ 
tion  as  Exhibit  CA-296. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-296.) 

BY  MR.  WRIGHT: 

Q  Mr.  Me  Andrews,  I  show  you  Exhibit  marked  for 
identification  CA-296,  and  ask  you  whether  the  signature 
on  the  lower  right-hand  corner  thereof  is  your  signature? 
A  Yes,  it  is.  i 

1422  Q  Do  you  know  whose  signature  appears  in  the 
lower  left-hand  corner  on  the  front  page?  A  Mr. 

Dreesen. 

Q  You  recognize  his  signature?  A  I  can’t  s^ear  to 
it,  but  I  know  it  is  his. 

Q  Did  you  see  him  sign  it?  A  Yes. 

Q  Did  you  and  Mr.  Dreesen  both  sign  it  at  the  same 
time?  A  Yes. 

Q  Where  did  that  signing  occur?  A  Out  at  Lock¬ 
heed  Air  Terminal. 

Q  Where,  in  Lockheed  Air  Terminal?  A  In  ione  of 

the  offices  down  there.  In  Building  No.  11. 

°  ! 

Q  Do  you  know  which  office?  A  I  frankly  don’t. 

Q  But  it  was  in  Building  11?  A  Yes. 

Q  Mr.  McAndrews,  I  show  you  Exhibit  CA-66, j  which 
is  a  floor  plan  of  Building  No.  11,  and  ask  you  to  examine 
it  for  the  purpose  of  refreshing  your  recollectioiju 
Have  you  examined  CA-66?  A  Yes. 

Q  Does  that  refresh  your  recollection  as  to  the  office 
in  which  you  and  Mr.  Dreesen  signed  the  exhibit 

1423  marked  for  identification  CA-296?  j 

MR.  MACLAY:  I  don’t  understand  what  j  a  pic¬ 
ture  of  the  office  layout  would  have  to  do  with  refreshing 
his  recollection. 
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MR.  WRIGHT:  I  don’t  know  whether  it  will  or  not. 
I  am  just  asking  him. 

THE  WITNESS:  I  don’t  know  which  room  we  signed 
it  in,  frankly. 

Examiner  CUSICK:  When  did  you  sign  it,  do  you 
know? 

THE  WITNESS :  In  November  of — approximately 
November  of  1950. 

BY  MR.  WRIGHT: 

Q  Was  your  last  answer  referring  to  Exhibit  CA-296? 
A  That  says  March  1,  1951. 

Q  Do  you  know  whether  that  is  the  date  you  signed 
it,  or  was  it  in  November  of  1950?  A  It  must  be  this 
March  1,  1951.  That  is  the  date  on  the  stock. 

Q  And  referring  to  the  back  of  Exhibit  CA-296,  does 
your  signature  appear  there?  A  Yes,  it  does. 

Q  Can  you  recall  when  you  placed  your  signature  on 
there?  A  I  really  can’t.  I  believe  it  was  at  the  same 
time  I  signed  the  front  copy. 

1424  MR.  WRIGHT:  I  offer  Exhibit  CA-296  for 
identification  in  evidence. 

EXAMINER  CUSICK:  Any  objection? 

MR.  MACLAY:  No  objection. 

MR.  ADELMAN:  No  objection. 

EXAMINER  CUSICK:  Exhibit  CA-296  will  be  re¬ 
ceived  in  evidence. 

Do  you  ask  that  it  be  withdrawn  so  that  copies  may  be 
made? 

MR.  WRIGHT:  I  will  be  satisfied  to  conform  to  the 
respondent’s  wishes  to  produce  copies,  for  the  reason  that 
they  can  then  keep  the  certificates  under  their  control. 

MR.  MACLAY:  I  will  trust  counsel  to  take  it  and 
make  the  copies. 

MR.  WRIGHT :  Thank  you. 

MR.  MACLAY:  I  might  point  out  that  it  is  endorsed 
in  blank,  and  you  might  be  running  an  airline. 
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EXAMINER  CUSICK:  Are  you  through  examining 
on  it? 

MR.  WRIGHT :  I  have  offered  it.  I  am  not  through 
examining  on  it.  Has  it  been  received? 

EXAMINER  CUSICK:  It  has  been  received. 

(The  document  marked  as  Exhibit  CA-296  was  Received 
in  evidence.) 

BY  MR.  WRIGHT: 

,  Q  Now,  Mr.  Me  Andrews,  on  the  date  of  March 

1425  of  1951,  when  you  signed  CA-296,  was  that  certifi¬ 
cate  delivered  to  you  by  someone  else  for  yiour  sig¬ 
nature?  A  By  Mr.  Shaver. 

Q  Do  you  know  Mr.  Shaver’s  full  name?  A  Glenn. 
Q  Did  Mr.  Shaver  deliver  that  certificate,  CA-296,  to 
you,  or  did  he  deliver  other  certificates  made  out  in  his 
name  and  the  name  of  a  Mr.  Bachman  and  Ralplj  Talent 
and  endorsed  over  to  you?  A  I  don’t  remember. 

Q  To  the  best  of  vour  recollection,  that  certificate  was 
handed  to  you  by  Mr.  Shaver?  A  Yes. 

Q  Do  you  know  who  prepared  the  certificate?  A  No, 
I  don’t. 

Q  When  you  received  CA-296,  what  did  you  jlo  with 
it?  A  I  gave  it  to  Mr.  Sidney  Fischgrund  for  safe  keep¬ 
ing,  since  he  had  the  rest  of  the  records  and  the  minutes. 

Q  Was  Mr.  Sidney  Fischgrund  present  at  the  time  the 
certificate  was  delivered  to  you?  A  No,  he  wasn’t. 

Q  Was  anyone  present  besides  Mr.  Shaver  and  your¬ 
self?  A  Mr.  Dreesen. 

Q  Mr.  Dreesen  was  present?  A  Yes. 

1426  Q  Did  vou  deliver  the  certificate,  CA-296,  di- 
rectly  to  Mr.  Sidney  Fischgrund,  or  did  vou|  deliver 

it  to  Mr.  Dreesen  to  turn  over  to  Mr.  Sidney  Fiscljgrund? 
A  I  can’t  remember  whether  I  did  it  or  Mr.  Dreesen. 
Whether  we  delivered  it  to  Mr.  Fischgrund  or  'not.  I 
don’t  know  which  one. 

Q  Do  you  recall  whether  or  not  you  signed  Exhibit  CA- 
296  during  your  regular  working  hours?  A  No,  ;I  can’t 

i 

i 


268 


(Tr.  1427) 
recall  that. 

Q  You  don’t  know  whether  you  were  on  your  way  to 
work  or  already  were  at  the  counter  in  the  terminal?  A 
I  can’t  remember. 

Q  How  did  you  know  that  Mr.  Shaver  had  the  certifi¬ 
cate,  CA-296,  for  delivery  to  you  that  day?  A  I  don’t 
exactly  remember  the  circumstances  surrounding  it. 

Q  You  don’t  recall  whether  he  came  over  to  the  term¬ 
inal  and  told  you  he  had  the  certificate?  A  I  imagine 
he  did. 

Q  If  he  did,  you  went  over  into  Building  No.  11  to 
sign  the  certificate,  CA-296,  is  that  correct?  A  I  be¬ 
lieve  it  was. 

Q  And  the  only  persons  present  were  Mr.  Shaver  and 
Mr.  Dreesen?  A  I  had  counsel  of — I  had  asked 
1427  Mr.  Weiss  to  be  present. 

Q  That  is  Mr.  Stanley  Weiss?  A  That  is 

right. 

Q  Was  he  present?  A  Yes,  he  was.  I  can’t  really 
remember  whether  he  was  or  vrasn’t.  I  know  I  had  con¬ 
sulted  him  about  the  certificate  with  Mr.  Shaver  and  so 
forth. 

Q  I  appreciate  that  it  is  a  long  time  ago  and  that 
your  memory  may  be  hazy,  Mr.  McAndrews.  And  as  I 
recall  it,  you,  at  first,  only  remembered  Mr.  Dreesen  and 
Mr.  Shaver  being  there,  but  now  you  recall  that  Mr. 
Stanlev  Weiss  was  also  there?  A  I  don’t  know  whether 
he  was  there  or  I  had  spoken  to  him.  I  know  I  con¬ 
sulted  him  regarding  the  documents. 

Q  And  the  fact  that  you  now  recall  his  name  in  asso¬ 
ciation  with  that  affair,  does  that  refresh  your  recollec¬ 
tion  as  to  what  office  you  signed  Exhibit  CA-296  in?  A 
No,  it  don’t. 

Q  You  don’t  recall?  A  I  don’t  actually  know  which 
office  it  was. 

Q  And  after  you  signed  the  certificate,  you  left  it  in 
Building  No.  11,  and  whether  it  was  with  Mr.  Dreesen  or 
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someone  else,  you  are  not  sure?  A  It  was  either  Mr. 

Dreesen  or  myself  delivered  it  to  Mr.  Fischgrund. 
142S  MR.  M  ACL  AY:  Which  Mr.  Fischgrund  lis  that? 

THE  WITNESS :  Sidney  Fischgrund. 

BY  MR.  WRIGHT : 

Q  Do  you  know,  of  your  own  knowledge,  whether  or 
not  the  certificate  reached  the  office  of  Mr.  Sidney  Fisch¬ 
grund?  A  Yes,  I  know  it  did. 

Q  Have  you  seen  it  there  ?  A  Yes,  I  did. 

Q  Whien  was  that?  A  Well,  it  was  the  latter: part  of 
last  year.  I  can’t  recall  the  exact  date.  At  which  time  I 
have  taken  it  home  since  then.  I  have  had  it  at  home. 

Q  But  you  did  see — I  move  to  strike  the  last  ^part  of 
that  answer  as  unresponsive.  The  only  question  I  asked 
him  was  when  he  saw  it  in  Mr.  Sidney  Fischgrund;s  office. 
A  I  said  I  did  see  it  there.  I  don’t  remember  tlie  exact 
date. 

EXAMINER  CXJSICK:  The  motion  to  strike  tjiat  por¬ 
tion  out  as  unresponsive  will  be  granted. 

MR.  MACLAY :  Mr.  Examiner,  he  was  placirig  it  in 
his  memory. 

EXAMINER  CUSICK:  It  is  still  unresponsive.! 

MR.  MACLAY:  All  right. 

BY  MR.  WRIGHT : 

Q  Did  you  make  a  particular  visit  to  the  office 
1429  of  Mr.  Sidney  Fischgrund  in  the  latter  part  i  of  that 
year  just  to  see  the  certificate?  A  No. 

Q  Mr.  Sidney  Fischgrund  sometimes  represent^  North 
American  Airlines,  Inc.?  A  Yes. 

Q  Does  he  represent  you  personally?  A  Yes.j 

Q  In  any  other  matters  than  in  connection  with!  North 
American  Airlines,  Inc.?  A  Well,  if  something  personal 
comes  up  and  I  need  the  advice  of  an  attorney,  why,  he 
takes  care  of  personal  matters. 

Q  Mr.  James  Fischgrund  is  also  an  attorney,  is  he  not? 
A  Not  that  I  know  of. 


i 
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Q  Now,  on  this  occasion  in  March  of  1953,  when  you 
met  with  Mr.  Shaver  and  Mr.  Dreesen,  and  possibly  Mr. 
Weiss,  did  Mr.  Shaver  turn  anything  else  over  to  you, 
other  than  CA-296?  A  I  don’t  remember  if  he  did  or 
not. 

Q  You  don’t  remember  whether  or  not  he  turned  over 
any  minute  books  or  other  records  of  the  corporation, 
Twentieth  Century  Airlines,  Inc.?  A  No,  I  don’t. 

Q  Did  you  ever,  before  today,  see  the  minute  book  or 
stock  register  record  of  Twentieth  Century  Airlines,  Inc  ? 
A  I  have  seen  it.  I  don’t — I  have  seen  it,  yes. 

1430  Q  Where  did  you  see  it?  A  In  Mr.  Fisch- 
grund’s  office. 

Q  That  is  Mr.  Sidney  Fischgrund?  A  That  is  right. 

Q  Or  James?  A  Sidney  Fischgrund. 

Q  You  didn’t  deliver  them  there?  A  No, 

Q  You  don’t  know  how  they  got  there?  A  No. 

Q  Now,  did  you  deliver  anything  to  Mr.  Shaver  in 
exchange  for  the  Exhibit  CA-296?  A  How  do  you  mean 
that  statement,  sir? 

Q  Well,  let’s  put  it  this  way:  As  I  understand  your 
testimony,  Mr.  Shaver  handed  you  Exhibit  CA-296,  is  that 
correct?  A  That  is  correct. 

Q  Did  you  give  him  anything  in  return  for  it?  A  No, 
I  don’t  believe  I  did. 

Q  Any  money.  A  One  dollar. 

Q  Was  there  a  separate  document  in  connection  with 
this  transaction  that  refers  to  that  dollar,  a  bill  of  sale  or 
anything?  A  No,  not  that  I  know  of. 

1431  Q  Have  you  agreed  to  pay  Air.  Shaver  anything 
for  CA-296?  A  One  dollar. 

Q  That  is  all?  A  That  is  all. 

Q  There  was  absolutely  no  other  consideration  involved 
as  far  as  you  were  concerned?  A  That  is  right. 

Q  You  had  talked  to  Mr.  Shaver  prior  to  this  day  when 
he  delivered  CA-296  to  you?  A  Yes,  I  did. 
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Q  Do  yon  remember  how  long  prior  to  this  $ay 
March  1st,  1953,  apparently?  A  Oh,  it  was  in  the  latter 
part  of  1950. 

Q  Have  you  known  Mr.  Shaver  prior  to  the  latter  part 
of  1950  ?^  A  ‘Well,  just  a  few  months  before  then,  j 
Q  How  many  times  prior  to  March,  1951,  had  you  seen 
Mr.  Shaver?  A  Oh,  I  don’t  recall  the  exact  numiber  of 
times. 

i 

Q  Would  you  recognize  him  if  he  were  in  the  room? 
A  Yes,  I  would. 

Q  Were  you  introduced  to  Mr.  Shaver  by  anyorle?  A 
Well,  I  can’t  say  I  was  introduced,  actually.  Just  jin  the 
course  of  business  out  there  I  just  got  to  knoHv  him 

1432  Q  By  out  there,  you  are  referring  to  the  i North 
American  counter?  A  The  whole  terminal.  I 

mean  various  airlines.  I  just  don’t — I  can’t  actually  put 
my  finger  on  where  I  first  met  Glenn  Shaver? 

Q  You  don’t  recall  whether  anyone  formally  introduced 
you  to  him  or  not?  A  No,  I  really  can’t  remembeit. 

Q  Was  Mr.  Shaver  the  man  that  offered  to  deliver 
CA-296  to  you,  or  did  you  ask  him  if  he  wanted  to  sell? 
A  Well,  he  was  going  to  go  into  another  business  with 
the  Ozark  Airlines,  and  he  offered  to  sell. 

Q  He  came  to  you?  A  Yes. 

Q  Did  he  tell  you  that  he  had  been  referred  to  you  by 
anyone  else?  A  No. 

Q  He  offered  to  sell  you  the  CA-296,  you  say,  for  one 
dollar?  A  That  is  right.  I  guess  he  just  vranted  j;o  get 
rid  of  it. 

Q  At  that  time,  the  corporation  whose  stock  Mr.  Shaver 
offered  to  sell  you  was  Twentieth  Century  Airlines*  Inc., 
was  it  not?  A  That  is  right. 

1433  Q  And  the  name  of  that  corporation  has*  been 
changed  since?  A  That  is  right. 

Q  I  will  ask  you  whether  or  not  you  know  whether 
CA-296  represents  all  of  the  outstanding  stock  of  the  cor- 
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poration  known  as  North  American  Airlines,  Inc?  A 
That  is  right. 

EXAMINER  CUSICK:  It  does? 

THE  WITNESS :  Yes,  it  does. 

BY  MR.  WRIGHT : 

Q  Bo  you  recall  when  the  name  of  the  corporation  was 
changed?  A  I  don’t  know  the  exact  date.  It  was  in  1952. 
Approximately  a  year  later,  I  would  say. 

Q  At  the  time  the  name  of  the  corporation  was  changed, 
do  you  know  where  Exhibit  CA-296  was  located  at  that 
time  ?  A  I  believe  Mr.  Fischgrund’s  office.  Sidney  Fisch- 
grund. 

Q  As  far  as  you  know,  there  have  been  no  stock  cer¬ 
tificates  issued  on  behalf  of  North  American  Airlines,  Inc., 
and  North  Carolina  Corporation  in  the  name  of  North 
American  Airlines,  Inc?  A  That  is  right. 

EXAMINER  CUSICK  r  I  am  not  sure  I  got  that  date 
right.  Bid  you  testify  as  to  the  date  the  name  was  changed 
to  North  American  Airlines? 

MR.  WRIGHT :  I  think  he  said— 

1434  MR.  MACLAY :  He  said  he  didn’t  recall  exactly, 
but  it  was  about  a  year  later. 

EXAMINER  CUSICK:  About  what  time  was  that? 

THE  WITNESS :  I  really  don’t  know.  It  was  in  1952. 
I  don’t  know  the  date. 

MR.  WRIGHT :  That  would  place  it  at  about  March. 
BY  MR.  WRIGHT : 

Q  Bid  you  sign  Exhibit  CA-296  on  the  reverse  thereof 
for  the  purposes  of  making  a  transfer  of  that  certificate  to 
some  other  person?  A  Well,  I  don’t  know.  I  just  signed 
it  blank.  I  don’t  know  of  no  reason. 

Q  Bid  anyone  tell  you  to  do  it?  A  No. 

Q  Or  suggest  it?  A  No. 

Q  Bo  you  own  any  other  stock  in  any  other  corpora¬ 
tion?  A  No,  I  don’t. 

Q  If  you  know  the  answer  to  this — do  you  know  the 
effect  of  placing  your  signature,  as  you  have,  on  the  re- 
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verse  of  Exhibit  CA-296?  A  Is  what?  Do  I  knowt  what? 

EXAMINER  CUSICK:  Do  you  know  the  effect  of 
signing  it  in  blank  like  that? 

THE  WITNESS:  Yes,  it  can  be  indorsed  by  any¬ 
one. 

1435  BY  MR.  WEIGHT : 

Q  By  indorsed  by  anyone,  do  you  mean  thht  any¬ 
one  could  present  a  certificate  for  reissuance  of  the  jcertifi- 
cate  in  a  different  name?  A  By  that,  do  you  mean  nego¬ 
tiable  ? 

Q  That  is  right.  A  Yes. 

Q  It  is  negotiable  when  you  sign  it  on  the  reverse  side  ? 
A  Yes. 

Q  And  you  knew  it  at  the  time?  A  Yes. 

EXAMINER  CUSICK:  Did  you  seek  the  advice  of 
Mr.  Sidney  Fischgrund  wiien  you  did  that? 

THE  WITNESS :  I  believe  I  did.  I  am  not  sfire.  I 
can’t  remember  the  actual  deal.  It  w’as  two  or  three!  years 
ago,  I  don’t  remember. 

BY  MR.  WRIGHT : 

i 

Q  Was  there  a  time  in  1951  when  the  DC-4  aircraft, 
NC51S6S  was  registered  in  the  name  of  Twentieth  Century 
Airlines,  Inc.?  A  1951? 

Q  That  is  right.  A  I  can’t  recall  unless  I  look  iat  the 
records. 

Q  Are  you  familiar  with  the  NC  number  of  that 

1436  ship?  A  Yes.  I  mean  I  have  heard  it. 

MR.  WRIGHT:  I  don’t  know  whether  counsel 
for  the  respondents  have  with  them  all  the  exhibits  jintro- 
duced  in  Washington.  I  am  going  to  show  the  witness 
CA-63,  and  I  believe  we  have  one  additional  copy  for  the 
respondents. 

MR.  HAFFER:  We  don’t  have  them  her  a 
EXAMINER  CUSICK:  Proceed. 

BY  MR.  WRIGHT: 

Q  Mr.  McAndrews,  I  show’  you  Exhibit  CA-63,  which 
includes  a  chattel  mortgage  from  Twentieth  Century  Air- 


274 


(Tr.  1437) 

lines,  Inc.,  dated  February  19,  1951,  as  well  as  a  bill  of 
sale  from  Twentieth  Century  Airlines,  Inc.  to  Twentieth 
Century  Aircraft  Company,  dated,  or  acknowledged,  on 
the  9th  of  July,  1951,  and  I  wall  ask  you  whether  or  not 
from  examining  Exhibit  CA-63  your  recollection  is  re¬ 
freshed  as  to  whether  or  not  Twentieth  Century  Airlines, 
Inc.  in  1951,  was  the  registered  owner  of  this  NC  51868? 
A  Yes,  sir,  according  to  that. 

Q  A  chattel  mortgage  and  a  bill  of  sale,  which  are  a 
part  of  the  Exhibit  CA-63,  were  signed  by  you,  were  they 
not?  A  That  is  my  signature. 

Q  Can  you  recall  where  you  were  when  you  affixed  your 
signature  to  those  documents?  A  No,  I  really  can’t. 

Q  Are  you  able  to  recall  when  it  was  that  Twen- 
1437  tieth  Century  Airlines,  Inc.  became  the  registered 
owner  of  NC  51S6S?  A  No,  I  can’t. 

Q  Or  from  whom  it  was  purchased?  A  It  was  pur¬ 
chased  from  Twentieth  Century  Aircraft. 

Q  I  think  the  document  you  are  looking  at  is  a  trans¬ 
fer  from  Twentieth  Century  Airlines,  Inc.  to  Twentieth 
Century  Aircraft,  is  it  not?  A  I  am  not  familiar  with 
these  forms.  It  is  my  signature  on  that  bill  of  sale  and 
the  chattel  mortgage. 

Q  And  you  also  signed  a  chattel  mortgage  to  Paul 
Wesner?  A  Yes. 

Q  Does  that  refresh  your  recollection?  A  No,  it 
doesn’t. 

EXAMINER  CUSICK:  You  don’t  know  where  you 
were  when  you  signed  these? 

THE  WITNESS:  I  really  can’t  remember. 

EXAMINER  CUSICK:  A  substantial  transaction  like 
that,  and  you  don’t  know? 

THE  WITNESS :  I  really  can’t  remember. 

BY  MR.  WRIGHT : 

Q  Mr.  McAndrews,  do  you  know  whether  or  not  a 
Barbar  Bovard  was  secretary  to  Twentieth  Century  Air- 
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lines'?  A  She  was  at  one  time.  Before  February  of 
1951.  % 

Q  Do  you  know  when  she  became  Secretary?  A 

1438  No,  I  really  can’t  recall. 

Q  Do  you  recall  how  she  became  secretary?  A 
No,  I  can’t. 

Q  Do  you  know  whether  or  not  the  minutes —  j 
EXAMINER  CUSICK:  Is  this  a  personal  secretary? 
THE  WITNESS :  My  personal  secretary  is  !  Helen 
Peterson. 

EXAMINER  CUSICK:  Were  you  present  whin  this 
other  person  named  there  was  a  secretary? 

THE  WITNESS:  Barbara?  Yes. 

BY  MR.  WRIGHT : 

Q  "Were  you  present  at  any  meeting  of  the  board  of 
directors  of  the  Twentieth  Century  Airlines,  Inc.? 

MR.  MACLAY:  I  object  to  the  question  unless  .it  has 
been  stated  that  there  was  a  meeting  at  which  he  could  be 

at. 

MR.  WRIGHT :  I  wall  withdraw  the  question. 
EXAMINER  CUSICK :  Ask  the  preliminary  question. 
MR.  WRIGHT:  I  am  trying  to  recall  whether  tlije  wit¬ 
ness  has  stated — I  don’t  believe  he  did — when  she  became 
secretary. 

EXAMINER  CUSICK :  He  said  he  didn’t  know,  j  That 
is  why  I  questioned  him  on  it. 

BY  MR.  WRIGHT : 

Q  Do  you  recall  when  Helen  Peterson  became  secre¬ 
tary?  A  Gee,  I  can’t  remember  the  actual  dates. 

Q  Do  you  recall  who  was  secretary  of  Twentieth  Cen¬ 
tury  Airlines,  Inc.  at  the  time  you  received  delivery 

1439  of  CA-29G?  A  No,  I  don’t. 

Q  Was  there  a  meeting  of  the  directors  of  twen¬ 
tieth  Century  Airlines,  Inc.,  if  you  can  recall,  on  thje  day 
that  you  received  delivery  of  Exhibit  CA-296  ?  A  j  That 
is  this  one? 

Q  Yes.  A  No,  I  can’t  recall.  j 
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Q  Do  you  recall  any  meeting  of  the  board  of  direc¬ 
tors?  A  You  mean — 

Q  Of  Twentieth  Century  Airlines,  Inc.,  prior  to  March 
1st,  1951?  A  No,  I  can’t  recall  any  meeting,  a  specific 
meeting. 

Q  Were  you  present  when  Barbara  Bovard  signed  that 
document,  Exhibit  CA-63?  A  Yes,  I  guess  I  was.  Al¬ 
though  I  can’t  be  sure,  because — I  must  have  been.  Yes, 
I  guess  I  was. 

MB.  WEIGHT:  I  have  no  further  questions,  of  this 
witness. 

•  •  •  • 

1453  Harold  J.  Feldman 

was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorney  and,  having  been  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination 
BY  MR,  JOHNSON : 

Q  Give  your  name  and  address  to  the  reporter,  please. 
A  Harold  J.  Feldman,  621S  McKnight  Drive,  Long  Beach, 
California. 

Q  Mr.  Feldman,  are  you  presently  employed  by  North 
American  Aircoach  System,  Inc.?  Or  North  American 
Airline  Agency,  Inc.?  A  I  am. 

Q  In  what  capacity  are  you —  A  District  sales  man¬ 
ager. 

Q  Where  is  your  office?  A  My  office  is  located 

1454  at  623  South  Olive,  Los  Angeles. 

Q  Is  that  another  office  of  the  company  for  whom 
you  work?  A  It  is  one  of  the  sales  offices. 

Q  Sales  of  what?  A  Sales  of  air  transportation 
tickets. 

Q  How  long  have  you  been  employed  at  that  particular 
location  in  that  particular  job?  A  In  that  capacity,  two 
years. 
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Q  Since  what  month,  approximately?  A  Sinjse  Feb¬ 
ruary,  1952.  i 

Q  What  was  your  occupation  before  you  took  that  par¬ 
ticular  job?  A  Office  manager. 

Q  Of  what  company?  A  North  American  j Airline 
Agency  Corp. 

Q  At  what  location?  A  111  West  Ocean,  Long  Beach. 
Q  What  were  your  duties  in  that  particular  position? 
A  The  functions  of  office  manager,  supervision,  i 

Q  What  kind  of  an  office  was  it?  A  It  was  a  sales 
office. 

Q  Sales  of  what?  A  Sales  of  air  transportation. 

Q  How  long  were  you  in  that  position?  Ai  That 

1455  position,  I  was  there — went  there  in  April  i.951. 

Q  And  you  continued  in  that  position  until  you 
took  your  present  position?  A  I  did. 

Q  What  was  your  occupation  before  your  position  as 
office  manager  of  North  American  Airline  Agency  iii  Long 
Beach?  A  I  started  out  as  office  manager. 

Q  You  started  out  as  office  manager?  A  That’s  right. 
Q  In  what  year  did  you  start  out  as  office  manager?  A 
1951.  | 

Q  I  said  before  that  time,  before  you  started  a£  office 
manager.  A  1951  is  when  I  started  at  North  Amierican 
Airlines  Agency  Corporation. 

Q  Before  you  were  employed  by  North  Americaii  Air¬ 
line  Agency  Corporation.  A  I  was  also  in  the  sates  of¬ 
fice  on  air  transportation. 

Q  At  that  same  location?  A  No,  sir. 

Q  At  what  location?  A  211  East  Ocean. 

Q  What  office  was  that?  A  That  was  Airlines 

1456  Reservations,  Incorporated.  j 

Q  Have  you  ever  been  associated  with  Standard 
Airlines?  A  I  was.  j 

Q  In  what  capacity?  A  Traffic  manager.  j 
Q  During  what  period  of  time?  A  Through  the  vears 
of  ’47,  ’48,  ’49,  up  to  the  spring  of  ’50.  Excuse  me,  ’47, 
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’48  and  a  portion  of  ’49,  rather. 

Q  Have  you  ever  been  associated  with  a  company  by 
the  name  of  North  American  Skylines?  A  I  w*as. 

Q  When  were  you  associated  with  that  company?  A 
1946,  the  summer  and  fall  of  1946. 

Q  What  was  your  title  with  that  company?  A  Just 
clerical. 

Q  What  was  the  business  of  that  company?  A  Air 
transportation. 

Q  Specifically  what  in  air  transportation?  A  Trans¬ 
continental  air  transportation. 

Q  That  was  an  air  line?  A  That’s  correct. 

Q  That  was  flying  passengers?  A  That’s  right. 

Q  Was  that  a  non-scheduled  air  line?  A  That  is  cor¬ 
rect. 

1457  Q  When  did  you  become  associated  with  Trans 
National  Airlines? 

EXAMINER  CUSICK:  I  do  not  think  he  said  he  was 
associated  with  that  company. 

THE  WITNESS :  He  hasn’t  asked  me  that  yet. 

MR.  JOHNSON:  I  am  asking  him  that. 

THE  WITNESS:  In  the  summer  of  1949. 

BY  MR.  JOHNSON : 

Q  In  what  capacity?  A  General  clerical  and  traffic. 

Q  Were  you  simultaneously  employed  by  another  com¬ 
pany?  A  No,  sir. 

Q  At  the  same  time?  A  No,  sir,  I  was  not 
Q  You  were  in  the  sole  employ,  then,  of  Trans  National 
Airline  at  that  time?  A  That’s  right,  I  was. 

Q  Do  you  now  purport  to  be  the  president  of  Trans 
National  Airlines?  A  I  am. 

Q  When  did  you  become  president  of  Trans  National 
Airlines?  A  In  September,  1950. 

Q  And  you  have  continued  in  that  operation?  A  I 
have. 

1458  Q  Up  to  the  present  time?  A  I  have. 

Q  Where  are  the  general  offices  of  Trans  Na- 
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tional  Airlines?  A  Located  in  Long  Beach. 

Q  Where  in  Long  Beach?  A  At  the  present  time  they 
are  located  off  Wardlow  Road.  i 

Q  Is  that  in  the  Standard  Airmotive  Hangar?  A 
That  is. 

Q  What  do  those  offices  consist  of?  A  Do  yoU  mean 
what  does  the  Trans  National  office  consist  of? 

Q  Yes.  A  One  room. 

Q  And  from  whom  do  you  rent?  A  That  is  not 
rented. 

Q  Who  does  rent  it?  A  Well,  do  you  mean  is  there 
money  paid  for  it? 

Q  Is  that  at  the  Municipal  Airport  in  Long  Beach? 
A  That  is  right. 

Q  Does  Trans  National  Airlines  rent  that  office  from 
Standard  Airmotive?  A  No,  sir. 

Q  Is  Trans  National  renting  that  office  fnjm  any 
1459  company?  A  No,  sir. 

Q  Does  Trans  National  rent  that  office  frpm  the 
Long  Beach  Municipal  Airport?  A  No,  sir. 

Q  Does  Trans  National  have  permission  from  anybody 
to  use  that  office?  A  They  do. 

Q  Is  that  permit  granted  by  Standard  Airmotive  Com¬ 
pany?  A  That  is. 

Q  Does  Trans  National  Airlines  make  any  payment  to 
Standard  Airmotive  Company  for  the  use  of  that  office? 
A  No,  sir. 

Q  What  is  the  business  of  Standard  Airmotive:  Com¬ 
pany,  if  you  know?  A  Strictly  maintenance. 

Q  Maintenance  of  what?  A  I  am  not  interested  in 
Standard  Airmotive. 

Q  I  am,  Mr.  Feldman.  A  I  can’t  answer  it.  jl  am 
sorry. 

EXAMINER  CUSICK:  Do  you  know  what  business 
Standard  Airmotive  is  in? 

THE  WITNESS:  Maintenance.  j 

EXAMINER  CUSICK:  Maintenance  of  what? 
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THE  WITNESS :  Aircraft. 

EXAMINER  CUSICK:  Aircraft? 

1460  THE  WITNESS :  Yes. 

BY  MR.  JOHNSON : 

Q  Is  Standard  Airmotive  Company  a  corporation  or  a 
partnership,  if  you  know?  A  I  do  not  know. 

Q  You  were  subpenaed  to  appear  before  the  Civil  Aero¬ 
nautics  Board  for  this  hearing,  were  you  not,  Mr.  Feld¬ 
man?  A  Yes,  sir. 

Q  In  your  capacity  as  president  of  Trans  National 
Airlines,  you  were  requested  to  bring  personnel  files  and 
a  brief  description  of  the  duties  of  the  employees  of  Trans 
National  Airlines,  Inc.?  A  Yes,  sir. 

Q  Does  Trans  National  Airlines  have  any  employees? 
A  Contracted  for. 

Q  But  none  on  a  payroll?  A  No,  sir. 

Q  Of  Trans  National  Airlines? 

Trans  National  Airlines  has  no  payroll  of  its  own?  A 
That’s  right 

Q  Who  pays  you,  Mr.  Feldman?  A  North  Ameri¬ 
can  Airlines  Agency  Corporation. 

Q  Is  that  also  known  as  North  American  Aircoach 
System?  A  Will  you  please  repeat  that? 

Q  Is  that  company,  North  American  Airlines 

1461  Agency  Corporation,  also  known  as  North  American 
Aircoach  System?  A  It  is. 

EXAMINER  CUSICK:  For  my  own  information,  your 
answer  was  you  received  a  salary  from  North  American 
Aircoach  System? 

THE  WITNESS:  It  is  North  American  Airlines 
Agency  Corporation. 

EXAMINER  CUSICK:  That  is  who  you  receive  your 
salary  from? 

THE  WITNESS :  That  is  right. 

EXAMINER  CUSICK:  I  had  Aircoach  System. 

BY  MR.  JOHNSON: 

Q  Do  you  know  who  the  other  officers  of  Trans  Na- 
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tional  Airlines  are?  A  Yes,  sir,  I  do. 

Q  Who  are  they?  A  Lucille  Feldman. 

Q  That  is  your  wife?  A  That  is  my  wife.  j 
Q  What  office  does  she  hold?  A  Vice  president.  Gor¬ 
don  McBride,  vice  president;  James  Nieukirk,  secretary. 

Q  Are  there  any  other  executive  personnel  iit  Trans 
National  Airlines?  A  No,  sir. 

Q  Does  Trans  National  Airlines  have  a  chief 

1462  pilot?  A  Yes,  sir. 

Q  Who  is  the  chief  pilot?  A  James  Njieukirk. 
Q  Was  Charles  Blank  ever  an  officer  of  Tr4ns  Na¬ 
tional  Airlines,  Inc.?  A  At  one  time. 

Q  Do  you  recall  what  he  was?  A  The  date  I j do  not. 
Q  Do  you  recall  what  year  he  may  have  been? !  A  It 
was  in  1950. 

Q  Do  you  recall  whether  there  have  been  any  other 
officers  besides  the  persons  you  have  named  of  i  Trans 
National  Airlines?  A  No,  I  do  not. 

Q  WTiile  you  assumed  the  office  of  president?  A 
That’s  right.  No,  sir,  I  do  not.  | 

Q  Has  Trans  National  Airlines  ever  chartered  its  air¬ 
craft  which  it  had  under  lease  to  Republic  Aircoach  Sys¬ 
tem?  A  To  Republic  Aircoach  System? 

Q  Tilt  is  right.  A  No,  sir.  j 

Q  Trans  National  has  presently  contracts  -with  Re¬ 
public  Aircoach  System,  does  it  not?  A  That  is  cjorrect. 
Q  Do  you  recall  the  signing  of  those  contracts? 

1463  A  I  do.  * 

Q  I  show’  you  Exhibits  CA-34,  37  and  39  and  ask 
you  if  those  are  the  contracts  to  which  you  referred,  ‘copies 
of  the  contracts  to  which  you  referred? 

A  Two  of  these  are,  sir. 

Q  Winch  two  are? 

A  The  two  that  I  first  examined. 

Q  Exhibit  34  and  37? 

A  That  is  correct. 

Q  You  did  not  sign  Exhibit  CA-39? 
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A  I  did  not. 

Q  Do  you  recall  signing  Exhibits  CA-34  and  37? 

A  The  exact  date  that  I  signed  them? 

Q  Do  you  recall  signing  them? 

A  I  do. 

Q  Do  you  know  where  you  signed  those  documents? 

A  I  do  not. 

Q  You  do  not  remember? 

A  I  do  not. 

Q  Do  you  recall  whether  you  signed  them  at  the  same 
time  that  the  other  signatures  appear  thereon? 

A  I  do  not. 

Q  Do  you  recall  what  aircraft  are  now  under  lease  to 
Trans  National  Airlines? 

A  I  do. 

1464  Q  What  aircraft  are  they,  please? 

A  N-63396 ;  N-55297. 

Q  Do  you  recall  the  markings  on  those  particular  air¬ 
craft,  any  lettering  on  them? 

A  Other  than  their  call  letter? 

Q  Yes,  other  than  their  registration  that  you  have  just 
given. 

A  No. 

Q  You  do  not  recall  whether  there  is  any  markings  on 
them  or  not? 

A  No. 

Q  You  do  not  recall  whether  it  says  the  North  Ameri¬ 
can? 

EXAMINER  CUSICK :  He  said  he  does  not  recall  any 
markings. 

BY  MR.  JOHNSON: 

Q  Mr.  Feldman,  I  show  you  Exhibit  CA-61,  which  is  in 
evidence,  which  purports  to  be  a  picture  of  63396,  and  ask 
you  if  you  recognize  that  as  one  of  the  planes  that  is  under 
lease  to  Trans  National. 

A  I  do. 
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Q  Does  that  refresh  your  recollection  as  an  indication 
of  any  lettering  on  the  aircraft  other  than  the  call  letters  ? 
A  It  does  on  lettering.  You  asked  me  markings. 

Q  All  right.  What  are  the  markings  on  this  particular 
airplane? 

A  There  is  a  strip  there. 

1465  Q  Wrhat  is  the  lettering? 

A  “The  North  American.” 

Q  How  long  has  that  been  imprinted  on  that  aircraft, 
do  you  know? 

A  I  don’t  recalL 
Q  You  do  not  remember? 

A  No,  I  don’t. 

Q  Do  you  know  how  long  that  aircraft  has  beep  under 
lease  to  Trans  National  Airlines? 

A  Offhand,  I  do  not. 

Q  Mr.  Feldman,  would  you  outline  for  us  in  sbme  de¬ 
tail  your  present  duties  in  your  present  position  with 
North  American  Airline  Agency  Corp.? 

A  General  supervision  of  the  district. 

Q  What  does  that  entail? 

A  It  entails  the  hiring,  dismissing  and  general  con¬ 
duct  of  the  employees. 

Q  What  employees  would  they  be? 

A  Employees  hired  as  reservationists. 

Q  In  the  office  at  623  South  Olive  Street? 

A  That’s  right. 

Q  What  are  the  limits  of  the  district  to  which  you 
refer? 

A  There  are  three  offices  in  my  district. 

Q  What  are  those  offices? 

1466  A  That  is  Los  Angeles  office,  Long  Beacji  office, 

and  the  Hollvwood  office. 

- 

Q  Is  the  Hollywood  office  on  Vine  Street? 

A  That  is  correct. 

Q  And  the  Long  Beach  office,  is  that — what  is  it,  111 
West  Ocean  Boulevard? 
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A  Yes,  sir. 

Q  And  you  have  supervision  and  control  over  all  the 
personnel  in  those  three  offices? 

A  I  do. 

Q  Do  you  have  any  supervision  or  make  any  contracts 
with  sub-agents  of  North  American  Airlines  Agency  Corp.? 

A  A  few. 

Q  In  wffiat  area? 

A  In  the  Long  Beach  area. 

Q  Is  that  all,  just  the  Long  Beach  area? 

A  That  is  all. 

Q  That  includes  just  the  City  of  Long  Beach? 

A  That  is  correct. 

Q  Are  those  sub-agents  that  you  contact  on  behalf  of 
North  American  Airlines  Agency  Corporation? 

A  Personally?  I  supervise  the  contacting.  I  don’t  do 
it  myself  personally.  They  are  contacted. 

Q  I  see.  Other  persons  under  your  supervision  make 
the  contacts  ? 

1467  A  That  is  correct. 

Q  Do  you  know  the  names  of  those  particular 
sub-agents  ? 

A  Yes. 

Q  Would  you  give  them  to  us,  please? 

A  I  know  one. 

Q  What  is  it? 

A  It  is  the  West  Coast  Travel  Agency. 

Q  Where  is  that  located? 

A  On  Ocean.  The  exact  address  I  don’t  know. 

Q  On  Ocean  Boulevard  in  Long  Beach? 

A  That’s  correct. 

Q  Is  that  company  authorized  to  sell  transportation 
on  North  American  Airlines? 

A  They  are. 

Q  Did  you  bring  with  you,  as  stated  in  the  subpena, 
a  request  for  flight  information  forms  Number  329  for  the 
month  of  June  and  December,  1953? 

A  That  w^as  the  date  requested? 
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Q  That  is  right. 

A  I  am  quite  sure  they  are  here. 

Q  May  I  see  them,  please? 

A  Surely.  j 

MR.  JOHNSON:  May  I  examine  them,  please,  Mr. 
Examiner  ? 

EXAMINER  CUSICK:  You  may. 

MR.  JOHNSON:  Mr.  Examiner,  I  do  not  intend  at 
this  time  to  offer  these. 

1468  MR.  MACLAY :  I  can’t  hear  you. 

MR.  JOHNSON :  I  don’t  intend  at  this  time  to 
offer  these  documents  in  evidence  they  have  brought.  I 
would  like  to  have  this  witness  explain  wdiat  they  are  for 
that  reason.  They  came  from  the  files  of  Trans  National 
Airlines. 

MR.  MACLAY:  Identify  them. 

EXAMINER  CUSICK:  You  can  have  them  marked 
for  identification. 

MR.  JOHXTSON :  Do  you  want  them  numbered?! 

MR.  MACLAY:  Yes. 

MR.  JOHNSON:  I  ask  that  these  documents,  then,  be 
marked  for  identification,  Mr.  Examiner. 

EXAMINER  CUSICK:  Number  them  as  a  group,  I 
take  it,  will  that  be  satisfactory? 

MR.  JOHNSON:  Yes. 

EXAMINER  CUSICK:  A  group  of  eight  sheets, 
carrying  the  heading  “North  American  Airlines  Agency 
Corp.,  Request  for  Flight  and  Confirmation,”  will  be 
marked  for  identification  as  Exhibit  CA-297. 

(The  document  above  referred  to  was  marked  for  identi¬ 
fication  as  Exhibit  CA-297.)  j 

BY  MR.  JOHNSON : 

Q  Mr.  Feldman,  I  show  you  documents  marked  for 
identification  as  Exhibit  CA-297  and  ask  you  jf  that 

1469  is  a  request  for  flight  and  confirmation  forjm  for 
Trans  National  Airlines?  A  It  is. 

Q  Is  this  form  made  out  and  presented  to  you  fdr  sig- 
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nature  at  any  time?  A  It  is. 

Q  For  what  purpose?  A  The  requisition  of  flights. 
Q  Who  prepares  it,  do  you  know?  A  That’s  an  oper¬ 
ational  function. 

Q  Do  you  know  who  prepares  it?  A  Individually, 
no ;  could  be  some  clerk. 

Q  Do  you  know  what  office  prepares  it?  A  Yes,  I  do. 
It  is  the  operations  office. 

Q  Operations  office  of  what?  A  North  American 
Airlines. 

Q  Where  is  that  operations  office  located?  A  Lock¬ 
heed  Terminal. 

Q  Is  this  form  sent  to  you  at  your  office  at  G23  South 
Olive  Street?  A  I  am  out  there  quite  frequently,  and 
when  I  am  there,  I  sign  it. 

Q  I  see.  And  after  you  have  signed  them,  what  happens 
to  the  form?  A  I  presume  it  becomes  part  of  operation’s 
file. 

1470  Q  You  do  not  retain  a  copy?  A  No,  sir,  I  do 
not. 

Q  You  do  not  know  exactly  where  the  copies  are  re¬ 
tained?  A  No,  sir. 

Q  You  did  not  obtain  these  forms  in  response  to  the 
subpena,  personally,  did  you?  A  For  this  sole  purpose? 

Q  No,  I  say,  you  did  not  obtain  these  exhibits,  identi¬ 
fied  as  CA-297,  from  the  files  personally?  A  No,  sir. 

Q  Do  you  know  from  what  files  they  were  obtained?  A 
No,  sir. 

Q  Can  you  tell  us  whether  you  affixed  your  signature 
to  these  forms  before  the  other  signature  is  placed  thereon? 
A  I  don’t  recall. 

Q  And  the  other  signature  is  someone  with  North 
American  Airlines  Agency,  I  suppose?  A  Yes,  sir. 

Q  You  do  not  sign  your  name  in  the  place  designated 
“North  American  Airlines  Agency,”  do  you?  A  No,  sir. 
Q  Do  you  know  whether  the  flights  set  up  according  to 
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this  particular  form  have  been  flown?  A  !No,  sir. 

1471  Q  You  couldn’t  tell  by  this  particular  form 
whether  those  flights  w’ere  actually  operated!  as  indi¬ 
cated  thereon?  A  They  were  operated. 

Q  Oh,  you  do  know  they  were  operated?  A  Yes,  sir. 

Q  From  this  form,  you  know  that?  A  That!  is  cor¬ 
rect.  I 

Q  If  a  flight  were  not  operated,  wmuld  there  be  any 
indication  on  this  form  to  that  effect?  A  It  wpuld  be 
stricken. 

Q  It  would  be  crossed  out?  A  That  is  correct. 

Q  Who  would  make  that  striking  out?  A  It  is  an 
operational  function. 

Q  Somebody  in  operations  in  North  American  Airlines 
would  do  that?  A  It  would  be  assumed — 

Q  I  am  not  asking  for  your  assumptions.  I  am  I  asking 
if  you  know.  A  I  do  not  know. 

Q  Would  that  striking  out  be  done  after  you  si£n  that 
particular  form?  A  No,  sir. 

Q  Would  the  striking  out  be  there  wdien  you  sign  it? 
A  It  could  be.  j 

1472  Q  Is  this  particular  form  made  out  and  Isigned 
by  you  before  or  after  the  flights  are  operated?  A 

After. 

Q  After  the  flights  are  operated 

So  you  would  know,  then,  whether  any  flights  havje  been 
cancelled  at  the  time  that  you  sign  this  particular!  docu¬ 
ment?  A  I  would. 

Q  How’  long  has  it  been  the  practice  for  you  to  sign 
particular  documents  as  identified  as  CA-297  ?  A  ]j  don’t 
recall. 

Q  Has  it  been  since  1951?  A  I  don’t  remember. 

Q  Was  this  practice  in  effect  v’lien  you  became  presi¬ 
dent  of  Trans  National  Airlines?  A  I  do  not  kno'vi’. 

EXAMINER  CUSICK:  You  do  not  know,  Mr.  iFeld- 
man,  wdiether  you  have  been  signing  those  documents  over 
a  period  of  years  or  whether  it  has  just  been  recently? 
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THE  "WITNESS:  I  have  signed  them  over  a  period; 
the  length  I  do  not  recall. 

EXAMINER  CUSICK:  Yon  do  not  know  if  it  is  one 
year,  two  years  or  three  years;  is  that  correct? 

THE  WITNESS:  Truthfully,  Mr.  Examiner,  I  don’t. 
EXAMINER  CUSICK:  All  right. 

1473  BY  MR.  JOHNSON: 

Q  Mr.  Feldman,  if  these  forms  are  filled  out  and 
signed  by  you  after  the  flights  had  been  operated,  what  is 
the  purpose  of  this  particular  form?  A  Substantiating 
of  verbal  requests. 

Q  What  do  you  mean  by  a  verbal  request  ?  A  Asking 
me  verbally. 

Q  Who  asks  you?  A  Some  member  of  operations. 

Q  In  North  American  Airlines,  Inc.?  A  That’s  right, 
sir. 

Q  How  is  that  request  made;  in  what  manner  is  it 
made?  A  Normally  by  telephone. 

Q  From  operations  down  to  your  623  South  Olive 
Street  office?  A  Yes,  or  wherever  I  might  be. 

Q  IVho  talks  to  you  on  the  telephone  from  operations 
at  North  American  Airlines,  Inc.?  A  I  have — 

Q  Anybody  in  particular,  or  just  anyone  that  might 
be —  A  No  one  in  particular. 

Q  Do  you  keep  a  record  of  these  telephone  requests? 
A  No,  sir. 

Q  Pardon?  A  No,  sir. 

1474  Q  How  do  you  know,  then,  these  forms  are  ac¬ 
curate  when  you  sign  them?  A  I  am  relying  on 

their  efficiency. 

Q  You  mean  the  people  in  operations?  A  Yes,  sir. 

Q  Do  you  subsequently  check  with  any  other  records 
to  determine  whether  the  flights  had  been  made  as  indi¬ 
cated  on  these  forms?  A  No,  sir. 

Q  Do  you  know  whether  these  forms  329  are  used  by 
Trans  America  Airways?  A  No,  sir. 

Q  Do  you  know  whether  they  are  used  by  Hemisphere 
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i 

Air  Transport?  A  No,  sir. 

Q  Do  you  know  whether  they  are  used  by  North  Ameri¬ 
can  Airlines?  A  No,  sir. 

Q  Do  you  know  where  blank  copies  of  these  forpis  are 
kept  and  retained?  A  No,  sir. 

Q  Are  any  of  these  blank  copies  under  your  control  or 
in  your  office?  A  No,  sir. 

Q  Can  you  tell  me  who  signs  these  forms  for 

1475  North  American  Airlines  Agency?  A  Stanley  D. 
Weiss. 

Q  Anyone  else?  A  I  don’t  recall. 

Q  Anybody  else  besides  Stanley  D.  Weiss  sign  ja  par¬ 
ticular  document  marked  for  identification  as  C^V-297? 
A  I  don’t  recall. 

Q  Would  you  look  over  these  and  refresh  your  recol¬ 
lection?  A  Possible  it  could  be  but — 

Q  Do  you  know  whose  initials  appear  on  some  of  the 
forms  at  the  end  of  the  exhibit  ?  A  I  do. 

i 

Q  Wliose  initials  are  those?  A  Mr.  Lewin. 

Q  So  Mr.  Lewin  signs  these  forms,  too?  A  Yejs,  sir. 
Q  Mr.  R.  R.  Hart  ever  sign  these  forms?  A  I  can’t 
recall. 

Q  Mr.  James  Fischgrund  ever  sign  these  forms,  djo  you 
know?  A  I  can’t  recall. 

Q  Does  Trans  National  Airlines  do  any  advertising? 
A  No,  sir. 

Q  Pardon?  A  No,  sir. 

1476  Q  Has  it  since  your  association  with  Trans  Na¬ 
tional  Airlines  done  any  advertising?  A  I  i  don’t 

remember. 

Q  At  any  rate,  you  did  not  bring  in  any  samples  of 
Trans  National  Airlines  advertising  as  requested  ip  the 
subpoena?  A  No,  sir. 

Q  Is  that  because  there  were  none  available?  A  |  Not 
that  I  recall. 

Q  Mr.  Feldman,  do  you  have  any  supervision  ove£  any 
of  the  employees  out  at  Lockheed  Air  Terminal  in  ;Bur- 
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bank  with  respect  to  reservations  personnel  or  ticketing 
personnel  or  counter  personnel  there?  A  No,  sir. 

Q  Do  you  know  whether  any  audit  has  been  made  of 
Trans  National  Airlines  by  any  independent  firm  of  public 
accountants  or  auditors?  A  For  what  period? 

Q  For  any  period  since  you  have  been  president  of 
Trans  National  Airlines.  A  Yes. 

Q  Who  prepared  those  audit  reports?  A  I  don’t  re¬ 
call  the  name. 

Q  When  were  those  audits  reports  prepared,  for  what 
year,  do  you  recall?  A  I  don’t  remember. 

1477  EXAMINER  CUSICK :  Did  you  retain  the  com¬ 
pany  to  make  the  audit? 

THE  WITNESS:  I  don’t  remember,  sir. 

EXAMINER  CUSICK:  You  do  not  remember? 

THE  WITNESS:  We  did  have  an  audit.  I  did  know 
about  it  at  the  time,  but  I  don’t  recall  the  name  of  the 
company. 

EXAMINER  CUSICK:  Did  you  retain  the  company? 
THE  WITNESS:  That’s  right. 

EXAMINER  CUSICK:  And  you  do  not  recall  when 
that  was  ? 

THE  WITNESS :  It’s  a  few  years  ago.  I  don’t  recall. 
BY  MR.  JOHNSON: 

Q  Was  it  during  1951,  a  1951  audit?  A  I’m  sorry,  I 
dont’  remember  the  year. 

Q  Was  it  in  1952,  the  audit?  A  I  don’t  remember. 
EXAMINER  CUSICK:  He  said  he  does  not  remember. 
BY  MR.  JOHNSON: 

Q  Did  you  bring  in  any  of  those  audit  reports  with 
you,  as  requested  in  the  subpoena?  A  I  don’t  know,  sir. 

Q  You  do  not  know  whether  you  brought  them  in  or 
not?  A  I  don’t  know  if  I  did. 

EXAMINER  CUSICK:  Do  you  have  them  here  now? 
THE  WITNESS:  I  don’t  recall.  Is  the  document 
there? 

1478  MR.  JOHNSON:  I  do  not  have  it. 

MACLAY:  WTiat  is  it? 
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EXAMINER  CTJSICK :  Off  the  record.  | 

(Discussion  off  the  record.) 

EXAMINER  CUSICK:  On  the  record. 

Mr.  Feldman,  after  examination  of  your  file,  do  you 
have  any  of  the  audits  in  question? 

THE  WITNESS:  Do  I  have  them,  sir?  No,  sirl 
BY  MR.  JOHNSON: 

Q  You  do  not  have  any  audits  for  1951,  ’52,  or  j’53,  or 
you  do  not  have  them  here?  A  Don’t  have  them  here, 
sir. 

Q  You  do  not  have  them  here?  A  No,  sir. 

Q  Do  you  know  whether  or  not  there  have  been  iaudits 
for  those  years,  1951,  ’52,  and  ’53?  A  I  don’t  remember. 

MR.  JOHNSON:  Mr.  Examiner,  I  think  the  witness 
testified  he  thought  there  was  an  audit. 

EXAMINER  CUSICK:  In  answer  to  one  of  my!  ques¬ 
tions,  I  thought  he  said  there  had  been  an  audit  m;&,de.  I 
may  be  incorrect,  but  I  think  it  was  1951. 

THE  WITNESS:  Sir,  I  didn’t  mention  any  ye^rs.  I 
said  years  ago. 

BY  MR.  JOHNSON : 

1479  Q  At  any  rate,  you  do  not  recall  what  ylear  it 
was?  A  No,  sir;  I  do  not.  I  do  recall  an  iaudit, 
but  I  don’t  remember  the  year. 

EXAMINER  CUSICK :  Do  you  have  a  copy  of  it? 

THE  WITNESS :  I  dont’  know. 

BY  MR.  JOHNSON: 

Q  Mr.  Feldman,  I  show  you  Exhibit  CA-247,  Which 
purports  to  be  a  financial  projection,  and  ask  you  if  you 
have  knowledge  of  that  document?  A  I  do  not. 

Q  Have  you  ever  seen  the  document  before?  |A  I 
have  not. 

Q  Have  you  known  of  the  existence  of  that  document? 
A  No,  sir. 

Q  Do  you  know  whether  that  document  was  prepared? 
A  I  know  by  seeing  it,  it  was. 

Q  By  seeing  it  now?  A  That’s  right. 
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Q  Is  this  the  first  time  you  have  knowledge  that  this 
document  has  been  prepared?  A  It  is. 

Q  Mr.  Feldman,  did  you  bring  in  the  operations  man¬ 
ual  used  by  Trans  National  Airlines,  Inc.  from  January 
1,  1951  to  date,  as  requested  in  the  subpoena?  A  Yes, 
sir. 

14S0  Q  May  I  see  it,  please?  A  Yes,  sir. 

Q  Mr.  Feldman,  I  show  you  chapter  2  of  the  operations 
manual,  a  chart  showing  organization  and  company  per¬ 
sonnel,  and  it  lists  the  officers  of  Trans  National  therein. 
Can  you  tell  me  approximately  what  date  that  organiza¬ 
tion  chart  was  posted  in  the  operations  manual  in  Trans 
National  Airlines?  A  I  don’t  remember  that  exact  date, 
sir.  May  I  see  the  minutes? 

Q  I  show  you  the  minute  book  of  Trans  National  Air¬ 
lines,  Mr.  Feldman,  and  ask  you  if  you  can  determine  from 
that  record  approximately  when  chapter  2  was  inserted  in 
the  Trans  National  Airline  manual?  A  It  would  be  June 
4th  of  ’52. 

MB.  JOHNSON:  Did  you  hear  that? 

EXAMINER  CUSICK :  No,  I  did  not. 

BY  MR.  JOHNSON : 

Q  Speak  louder,  Mr.  Feldman. 

EXAMINER  CUSICK :  I  heard  some  date  in  1952. 

THE  WITNESS :  June  of  ’52,  I  did  say,  sir. 

That’s  correct,  sir. 

BY  MR.  JOHNSON : 

Q  Would  that  be  about  the  fourth  of  June  of  1952? 
A  Yes,  sir. 

MR.  MACLAY :  Is  your  testimony  from  your 
1481  own  recollection  or  solely  from  a  corporate  minute 
book? 

THE  WITNESS :  Solely  from  the  minute  book. 

BY  MR.  JOHNSON : 

Q  Do  you  know,  Mr.  Feldman,  where  the  page  is  that 
was  removed  from  chapter  2,  the  previous  organization 
chart  would  be?  A  No,  sir. 
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(T*.  1482) 

Q  If  this  is  a  new  organization  chart?  A  No, : sir. 

,MR.  JOHNSON:  I  ask,  Mr.  Examiner,  tips  be 
marked  for  identification.  This  document  purports  to  be 
an  organization  and  company  personnel  of  Trans  National 
Airlines  entitled  “Chapter  2”  and  dated  December  i,  1951. 

EXAMINER  CUSICK:  The  document  in  question  will 
be  marked  for  identification  as  Exhibit  CA-298. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-298.) 

BY  MR,  JOHNSON :  | 

Q  I  show  you  a  document  marked  CA-298,  and  chn  you 
tell  me  whether  that  is  the  former  organization  and  com¬ 
pany  personnel  chart  of  Trans  National  Airlines  tha^t  may 
have  been  inserted  in  the  operations  manual  of  Trans  Na¬ 
tional  Airlines?  A  It  is.  i 

I 

Q  Does  this  refresh  your  recollection  as  to  whether 
there  were  any  other  officers  of  Trans  National  Air- 
1482  lines  after  you  became  associated  with  Traps  Na¬ 
tional  Airlines?  A  Yes,  sir. 

Q  Do  you  have  an  independent  recollection  nqw  of 
those  particular  officers?  A  Yes,  sir.  j 

Q  Who  were  those  particular  officers?  A  In  j  addi¬ 
tion  to  previously  mentioned? 

Q  Yes.  A  Carl  Newberg  and  Harold  Alpern.  ; 

Q  Wliat  were  their  titles?  A  Their  titles  were  vice 
president  and  treasurer,  respectively. 

Q  Mr.  Feldman,  did  you  bring  wuth  you  the  mihutes 
of  all  meetings  of  stockholders  in  the  board  of  directors 
and  the  corporate  records  of  Trans  National  Airlines  to¬ 
gether  with  all  stock  certificates  held  by  you  in  accordance 
with  the  subpoena?  A  I’m  quite  sure  I  have  all  of  them. 

Q  May  I  see  them,  please?  A  Surely.  You  have  the 
minute  book  there. 

EXAMINER  CUSICK:  Off  the  record. 

(Discussion  off  the  record.)  I 

EXAMINER  CUSICK:  On  the  record.  | 

BY  MR.  JOHNSON:  ! 
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Q  May  I  see  the  stock  certificates  which  yon 
1483  brought  with  you?  A  Yes,  sir. 

MR.  JOHNSON:  May  I  have  an  opportunity  to 
examine  them,  Mr.  Examiner? 

EXAMINER  CUSICK :  You  may. 

BY  MR.  JOHNSON: 

Q  Mr.  Feldman,  how  many  outstanding  shares  of  stock 
are  there  presently  in  Trans  National  Airlines,  Inc.?  A 
You  mean  other  than  what  I  own? 

Q  All  together.  A  1,200. 

Q  How  many  do  you  owm?  A  1,201,  I  think. 

Q  1,201,  instead  of  1,200?  A  Yes. 

Q  How  many  of  those  shares  of  stock  are  recorded  in 
your  name  according  to  the  corporate  record?  A  The 
entire  amount. 

Q  Mr.  Feldman,  did  you  bring  with  you  a  copy  of  a 
letter  dated  January  25,  1950,  sent  to  Morton  L.  Good- 
friend,  Resort  Airlines,  New  York,  New  York,  from  Trans 
National  Airlines?  A  I  don’t  believe  so,  sir. 

Q  Did  you  make  a  search  for  that  record? 

MR.  HAFFER :  Off  the  record  on  that. 

EXAMINER  CUSICK :  Off  the  record. 

14S4  (Discussion  off  the  record.) 

EXAMINER  CUSICK :  On  the  record. 

MR.  JOHNSON :  Mr.  Examiner,  I  ask  this  document 
be  given  an  identification  number,  please. 

EXAMINER  CUSICK:  Photostatic  copy  of  letter 
dated  January  25,  1950,  addressed  to  Mr.  Morton  L.  Good- 
friend  and  purporting  to  be  from  Trans  National  Airlines 
with  the  typed  signature  James  Fischgrund,  will  be  marked 
for  identification  as  Exhibit  CA-299. 

(The  document  above  referred  to  was  marked  for  identi¬ 
fication  as  Exhibit  CA-299. 

EXAMINER  CUSICK:  Continue,  Mr.  Johnson. 

BY  MR.  JOHNSON: 

Q  Mr.  Feldman,  I  show  you  Exhibit  CA-299  for  identi¬ 
fication.  Can  you  tell  me  whether  that  purports  to  be  a 
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copy  of  a  letter  on  the  letterhead  of  Trans  National  Air¬ 
lines  f 

MR.  MACLAY :  Yon  ask  him  whether  it  purports  to  be 
one? 

MR,  JOHNSON:  Yes. 

THE  WITNESS :  It’s  a  photostat. 

BY  MR.  JOHNSON: 

Q  It  is  a  photostat  of  what?  A  On  Trans  National 
Airline  stationery. 

Q  Dated  January  25,  1950?  A  Yes,  sir. 

Q  At  that  time,  what  was  your  capacity  with 

1485  Trans  National  Airlines?  A  At  that  time, 1 1  was 
working  in  traffic. 

Q  Were  you  the  traffic  manager  of  Trans  National? 
A  Clerical  and  traffic,  that’s  right,  sir. 

Q  Do  you  recall  at  that  time  whether  or  not  j  Trans 
National  Airlines  entered  into  a  lease  agreement  for  a 
flight  the  C-46  aircraft  with  Resort  Airlines?  A  No, 
sir.  j 

j 

Q  You  do  not  recall  the  incident?  A  No,  sirl 
Q  Would  you,  in  your  position  of  traffic  manager 
have  anything  to  do  with  such  a  lease  arrangement  with 
Resort  Airlines  with  regard  to  any  aircraft?  A  Not 
necessarily. 

Q  You  could  or  you  could  not?  A  That’s  right. 

Q  At  that  time,  if  you  did  not  enter  into  the  negoti¬ 
ations  for  the  lease  of  any  particular  aircraft,  who  else 
in  your  company  would  have  at  that  time?  A  I  do  not 
know. 

EXAMINER  CUSICK:  You  do  not  know  who  ijn  the 
company? 

THE  WITNESS:  Sir,  that  was  prior  to  me.  1  was 
an  employee  at  that  time. 

EXAMINER  CUSICK:  And  traffic  manager.  1 
BY  MR.  JOHNSON :  | 

1486  Q  Who  was  your  superior  at  that  time  when  you 
were  a  traffic  manager?  A  William  Hiatt,  j 
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Q  And  what  was  his  title?  A  President. 

Q  Would  anybody  else  besides  Mr.  Hiatt  have  au¬ 
thority  to  negotiate  trip  leases  of  aircraft  for  Trans 
National  Airlines?  A  I  do  not  know. 

Q  Do  you  know  whether  Mr.  Hiatt  had  such  au¬ 
thority? 

MR.  MACLAY:  He  is  president. 

THE  WITNESS:  He  is  president. 

BY  MR.  JOHNSON: 

Q  Would  you  answer  my  question?  Would  you  know 
whether  he  had  such  authority?  A  Yes,  as  president, 
he  would. 

Q  Do  you  know  wdiether  a  copy  of  Exhibit  CA-299 
is  presently  in  the  files  of  Trans  National  Airlines?  A 
No,  sir,  I  do  not  know. 

Q  Has  a  search  been  made  for  that  particular  record, 
if  you  know?  A  Yes,  it  has. 

Q  Did  you  make  such  a  search  for  that  record?  A 
Yes,  sir. 

Q  You  personally?  A  Yes,  sir. 

1487  Q  Where  was  such  search  made?  A  In  Long 
Beach. 

Q  In  your  files  in  Trans  National’s  files  at  Long 
Beach?  A  Yes,  sir. 

MR.  MACLAY :  Mr.  Examiner,  why  are  w^e  going 
into  this  search?  We  have  agreed  to  let  the  photostat 
in.  What  is  the  problem? 

EXAMINER  CUSICK:  Have  you? 

MR.  JOHNSON:  I  did  not  know  that. 

EXAMINER  CUSICK:  I  thought  you  agreed  to  the 
questions. 

MR.  MACLAY :  We  have  agreed  to  the  photostat. 

MR.  JOHNSON:  All  right.  I  will  offer  Exhibit  CA- 
299  in  evidence. 

EXAMINER  CUSICK:  Any  objection?  Hearing 
none,  Exhibit  CA-299  will  be  received  in  evidence. 

(The  document  marked  as  Exhibit  CA-299  was  re- 
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ceived  in  evidence.) 

BY  MR.  JOHNSON:  ! 

Q  Mr.  Feldman,  when  you  became  employed  by 
North  American  Airlines  Agency  Corp.,  were  you  re¬ 
quired  to  fill  out  an  application  form?  A  I  don’t  re¬ 
member. 

Q  Do  you  recall  whether  you  ever  haye  filled 
1488  out  an  application  form —  A  No,  sir. 

Q  (continuing) — for  North  American  Airlines? 
A  Yes,  sir,  I  have. 

Q  I  show  you  Exhibit  CA-282  for  identification  and 
ask  you  if  that  is  a  photo  copy  of  the  form  that  you 
filled  out?  A  Yes,  sir. 

Q  When  did  you  fill  this  application  out?  A  Re¬ 
ferring  to  the  date  on  the  instrument,  it’s  June  the  24th, 
’53. 

Q  And,  at  that  time,  what  was  your  capacitv  with 
North  American  Airlines  Agency?  A  Same  as  present. 

Q  For  what  purpose  did  you  fill  out  an  application 
form  as  this  CA-282?  A  Record  purpose. 

Q  For  whose  record?  A  For  the  agency  record. 

Q  Then,  you  were  not  making  application  for  la  posi¬ 
tion  with  North  American  Airlines?  A  No,  sir.  j 

Q  It  was  solely  with  North  American  Airlines  Agency 
Corp.?  That  was  the  purpose  of  this  application,  jwasn’t 
it?  A  Will  you  please  repeat  that? 

Q  I  am  stating  that  the  purpose  of  executing 
14S9  this  application  for  employment  under  CA-282 
was  for  the  records  of  North  American  Airlines 
Agency  Corp.?  A  That’s  right. 

Q  Had  you  previously  made  out  any  application,  em¬ 
ployment  form,  that  company?  A  Not  that  I  recall. 

Q  And  was  the  purpose,  then,  for  you  to  majve  one 
out  because  you  had  never  made  one  out  before?  A 
Yes,  sir. 

Q  Do  you  know  whether  other  employees  of  North 
American  Airlines  Agency  were  requested  to  execute 
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similar  documents  as  CA-282?  A  I  don’t  remember. 

Q  In  your  position,  your  present  position,  with  North 
American  Airlines,  Inc.,  did  you  distribute  applications 
for  employment  forms  with  North  American  Airlines 
such  as  Exhibit  282  to  the  employees  under  your  super¬ 
vision?  A  It’s  quite  possible. 

Q  You  do  not  recall  whether  you  did  or  did  not?  A 
I  don’t  know. 

Q  If  these  forms  were  distributed  to  the  employees 
under  your  supervision,  would  you  know  about  it?  A 
Yes,  sir. 

Q  You  would  undertake  the  duty  of  seeing  to  it  that 
these  particular  employees  under  your  supervision 

1490  received  copies  of  these  for  execution?  A  That’s 
the  normal  procedure,  sir. 

Q  Yes. 

Is  this  form,  similar  to  282,  in  current  use  by  you 
whenever  anyone  comes  to  apply  for  a  position  with 
North  American  Airlines  Agency  Corp.?  A  Yes,  sir. 

Q  Is  this  the  only  form  that  would  be  used  for  that 
purpose?  A  To  the  best  of  my  knowledge. 

EXAMINER  CUSICK:  The  answer  is  yes  to  the  best 
of  my  knowledge? 

THE  WITNESS :  That’s  right,  sir. 

MR.  JOHNSON:  I  offer  document  identified  as  CA- 
282  in  evidence,  Mr.  Examiner. 

MR.  HAFFER:  Let  me  see  it. 

MR.  MACLAY:  This  is  just  offered  on  the  issue  of 
holding  out  or  what  is  it  offered  on? 

MR.  JOHNSON:  It  is  offered,  Mr.  Maclay,  for  the 
purpose  of  showing  that  Mr.  Feldman,  after  his  employ¬ 
ment,  was  requested  to  fill  out  this  form,  and  then  em¬ 
ployees  under  his  supervision  with  North  American  Air¬ 
lines  Agency  Corp.  will  use  this  particular  form. 

MR.  MACLAY:  I  say  to  -what  issue  does  it  go? 

MR.  JOHNSON:  I  certainly  goes  to  the  affilia- 

1491  tion  between  the  companies. 

MR.  MACLAY :  One  company  was  using  a  form 
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with  the  other  company’s  name  on  it? 

MR.  JOHNSON :  Whatever  it  goes  to  show,  yes. 
EXAMINER  CUSICK:  Any  objections? 

MR.  MACLAY:  No. 

EXAMINER  CUSICK:  Hearing  none,  Exhibit  CA- 
282  will  be  received  in  evidence. 

(The  document  marked  as  Exhibit  CA-282  was  received 
in  evidence.) 

BY  MR.  JOHNSON:  j 

Q  Mr.  Feldman,  can  you  tell  me  where  the  j  minute 
book  and  the  register  of  original  and  reissued  stj>ck  cer¬ 
tificate  record  is  kept  generally?  A  In  Mr.  !  Sidney 
Fischgrund’s  law  office. 

Q  Is  Sidney  Fischgrund  an  attorney  for  Trhns  Na¬ 
tional  Airlines?  A  He  is,  sir. 

Q  Is  that  where  this  particular  copy  of  the  j  minute 
book  was  obtained  for  you  to  bring  down  here  today?  A 
That’s  the  Trans  National  you  have  there? 

Q  Yes.  A  Yes,  sir. 

Q  And  you  obtained  that  from  Mr.  Sidney1  Fisch¬ 
grund’s  office?  A  Yes,  sir. 

1491A  Q  Are  your  stock  certificates  retained  there, 
too,  generally?  A  Yes,  sir. 

Q  And  you  obtained  your  stock  certificates  today  from 
Mr.  Sidney  Fischgrund  to  bring  them  down  to  this  hear¬ 
ing?  A  Yes,  sir. 

#  •  •  # 

Maurice  Sividler  j 

1498  was  called  as  a  witness  for  and  on  behalf :  of  the 
Compliance  Attorney  and,  having  been  duly  j  sworn, 
was  examined  and  testified  as  follows: 

! 

i 

I 

Direct  Examination 

BY  MR.  JOHNSON:  j 

Q  Your  full  name  and  address  for  the  reporter?  A 
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Maurice  Swidler,  335  Buckingham  Wav,  San  Francisco, 
California. 

Q  You  are  appearing  under  subpena  here  this  morn¬ 
ing,  Mr.  Swidler,  issued  on  behalf  of  the  Civil  Aero¬ 
nautics  Board?  A  That’s  right. 

Q  Mr.  Swidler,  do  you  operate  a  ticket  agency  in 
San  Francisco?  A  I  do. 

Q  What  is  the  name  of  that  business?  A  North 
American  Airlines  Agency. 

Q  Is  that  a  partnership?  A  It  is  a  partner- 

1499  ship. 

Q  Who  is  your  partner?  A  Jack  Lewin. 

Q  How  long  have  you  engaged  in  that  business  in 
San  Francisco?  A  Eight  years. 

Q  Pardon?  A  Eight  years. 

Q  What  is  the  address  of  the  agency  at  the  present 
time?  A  240  Powell  Street. 

Q  How  long  has  your  business  been  located  at  240 
Powell  Street?  A  Two  years  and  four  months. 

Q  And  prior  to  that  time  where  was  its  location?  A 
Ferry  Building,  San  Francisco. 

Q  Did  you  have  an  office  in  the  Ferry  Building;  was 
that  your —  A  That  is  right. 

Q  What  is  the  Ferry  Building  in  San  Francisco?  A 
The  Ferry  Building  is  the  old  building  at  the  foot  of 
Market  Street  that  was  formerly  for  transporting  pass¬ 
engers  across  the  Bay  before  the  bridge  was  built. 

Q  Now  it  is  used  as  an  office  building?  A  There 
are  several  transportation  companies  located  in  the  build¬ 
ing.  It  is  their  various  offices. 

1500  Q  Your  agency  sells  tickets  on  behalf  of  North 
American  Airlines,  does  it  not?  A  That’s  right. 

Q  You  sell  North  American  Airlines  tickets?  A 
That’s  right. 

Q  Do  you  have  a  contract  to  sell  North  American 
Airlines  Tickets?  A  That’s  right. 

Q  With  whom  do  you  have  such  a  contract?  A  I 
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have  a  contract  with  Republic  Aircoach  Systeijn  and 
North  American  Airlines  Agency,  Inc. 

Q  Is  that  North  American  Airlines  Agency  Corp.? 
A  Corp.,  I  am  sorry. 

Q  Instead  of  Inc.?  A  That’s  right. 

Q  When  did  you  enter  into  such  a  contract?;  A  I 
believe  it  was  three  years  ago.  I  am  not  very  clear  on 
the  time. 

Q  Is  that  a  written  contract?  A  It  was. 

Q  It  was  a  written  contract?  A  Right. 

Q  Is  that  contract  still  in  effect?  A  It  still  is. 

Q  Has  that  contract  been  amended  in  any  way 

1501  since  that  time?  A  Not  to  my  knowledge. 

Q  If  it  was  amended,  would  you  know?  A  I 
surely  would,  if  it  was  amended. 

Q  So  you  do  not  believe  it  has  been  amended?;  A  I 
don’t  believe  so. 

Q  Do  you  have  that  contract  with  you?  A  j  No,  I 
don’t. 

Q  Where  do  you  retain  a  copy  of  that  contract?  A 
The  contract  is  in  my  office  at  240  Powell  Street. 

Q  Do  you  know  whether  Republic  Aircoach  System 
and  North  American  Airlines  Agency  Corp.  retain  a 
copy  of  that  contract  in  their  files  in  Los  Angeles  or 
Burbank?  A  I  wouldn’t  know. 

Q  Do  you  know  the  details  of  that  contract?  A!  Well, 
it  is  quite  a  lengthy  affair.  It  is  the  usual  agency,1  agree¬ 
ment,  and  while  I  know  some  of  the  details,  I  cbuldn’t 
quite  it  verbatim. 

Q  Mr.  Swidler,  I  show  you  part  of  Exhibit  CA-45, 
which  is  a  sample  contract  entered  into  by  North  Ameri¬ 
can  Airlines  Agency  Corp.  with  sub-agents,  and  c;an  you 
tell  me  if  your  contract  with  that  corporation  is  similar 
to  that  agreement,  sample  copy?  A  It  appears!  to  be. 

Q  To  the  best  of  your  recollection?  A  To  the 

1502  best  of  my  recollection. 

Q  That  is  the  type  of  contract  that  has  been 

i 
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(Tr.  1503) 
entered  into? 

EXAMINER  CUSICK:  What  is  the  answer? 

THE  WITNESS:  To  the  best  of  my  knowledge. 

EXAMINER  CUSICK  It  is? 

THE  WITNESS:  The  type  of  contract. 

BY  MR.  JOHNSON: 

Q  Does  North  American  Airlines  Agency  Corp.  or 
Republic  Aircoach  System  provide  you  with  North  Amer¬ 
ican  Airlines  ticket  stock?  A  They  do. 

Q  And  do  you  sell  that  ticket  stock  to  members  of 
Republic?  A  I  do. 

Q  And  are  you  in  complete  charge  of  the  office  at 
240  Powell  Street  in  San  Francisco?  A  I  am. 

Q  Is  most  of  your  time  spent  in  San  Francisco  with 
the  business,  with  that  business?  A  Practically  all. 

Q  And  you  hire  and  fire  the  employees  under  your 
supervision?  A  That  is  right. 

Q  Is  that  office  identified  by  signs  and  posters 
1503  both  in  and  outside  the  office  as  North  American? 

A  That  is  right. 

Q  Or  North  American  Airlines?  A  Right. 

Q  Does  your  office  sell  tickets  for  any  other  air 
transportation  other  than  on  North  American  Airlines? 
A  Yes,  it  does. 

Q  For  whom  do  you  sell?  A  You  mean  you  want 
a  list  of  the  names? 

Q  Yes.  A  Pacific  Southwest  Airlines,  California 
Central  Airlines,  American  Airlines,  TWA,  United,  West¬ 
ern  Airlines.  There  may  be  several  others.  I  don’t 
recall. 

Q  Are  you  issued  the  ticket  stock  of  those  other 

carriers  that  vou  mentioned?  A  Not  bv  the  carrier. 

*  * 

Q  By  anybody  else?  A  By  another  agency. 

Q  Do  you  have  the  ticket  stock  of  Pacific  Southwest? 
A  We  do  of  Pacific  Southwest,  right. 

Q  Of  California  Central?  A  That  is  right. 

Q  Of  American  Airlines?  A  No. 
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Q  Of  TWA?  A  No.  I 

1504  Q  Of  United?  A  No. 

Q  Of  Western?  A  No. 

EXAMINER  CUSICK:  I  am  not  sure  it  is  jclear  on 
the  record,  Mr.  Johnson.  I  don’t  know  whether  you  are 
going  to  pursue  it  or  not.  I  think  the  witness  jsaid  his 
company  was  furnished  the  ticket  stock  of  thefee  other 
airlines ;  not  by  the  airlines  but  by  another  agency. 

What  other  agency? 

MR.  MACLAY :  Mr.  Examiner,  I  object.  I;  do  not 
see  the  relevancy  of  where  the  ticket  stock  comes  from. 

EXAMINER  CUSICK:  It  may  be  irrelevant.  It  may 
not  be. 

MR.  MACLAY :  I  object  unless  the  relevancy  is 
shown. 

EXAMINER  CUSICK:  It  may  be  strickeiji  after¬ 
wards.  We  can  not  tell. 

MR.  MACLAY :  The  damage  will  be  done.  |  If  the 
answer  comes  out,  it  will  hurt  some  other  agency* 
EXAMINER  CUSICK:  Let  me  put  it  this  wgy:  Do 
they  come  from  any  of  the  agencies  or  any  of  thej  parties 
connected  with  any  of  the  respondents  in  this  case?  First 
of  all,  do  you  know  all  of  the  respondents  in  this  case? 
THE  wiTNESS :  I  believe  I  do. 

EXAMINER  CUSICK:  Does  this  ticket  st<jek  you 
receive  not  directly  from  the  carriers  conje  from 

1505  any  of  the  parties  individually  in  their  corporate 
capacity  or  partnership  capacity  that  are  irespon- 

dents  in  this  case? 

THE  WITNESS:  No. 

EXAMINER  CUSICK:  All  right. 

BY  MR.  JOHNSON: 

Q  If  a  person  interested  in  determining  the  |  service 
that  is  offered  by  your  agency  up  there  and  woijild  call 
on  the  telephone,  how  would  the  telephone  be  answered? 
A  By  a  reservation  clerk. 
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Q  What  would  the  reservation  clerk  say  when  she 
picked  up  the  phone?  Would  she  say  “North  American 
Airlines?”  A  Generally  start  off  by  saying  “Good 
morning,  good  afternoon  or  good  evening.” 

Q  And  then  “North  American  Airlines?  A  That’s 
right. 

Q  Do  any  of  the  telephone  reservation  clerks  or  other 
clerks  who  answer  the  phone  in  your  ticket  office  at  240 
Powell  Street  indicate  that  any  other  carrier  is  offering 
the  transportation  except  North  American  Airlines,  or 
the  others  that  you  mentioned  for  whom  you  sell  tickets, 
like  Pacific  Southwest  and  California  Central,  and  so 
on?  A  May  I  have  the  question? 

EXAMINER  CUSICK:  Read  the  question  back,  Mr. 
Reporter. 

(Question  read.) 

1506  EXAMINER  CUSICK:  You  do  not  under¬ 
stand  the  question? 

THE  WITNESS:  I  understand  the  question. 

BY  MR.  JOHNSON: 

Q  I  will  clarify  it.  A  I  understand.  I  don’t  know 
how  to  answer  it. 

Q  I  will  break  it  up.  A  All  right. 

Q  If  a  caller  should  call  up  and  ask  about  the  serv¬ 
ices  of  North  American  Airlines,  say  that  the  caller 
wanted  to  go  to  Chicago  on  North  American,  would  you 
at  any  time  indicate  to  that  prospective  passenger  or 
caller  that  that  would  be  the  only  carrier  that  would  be 
flying  to  Chicago?  A  We  have  never  indicated  we  are 
the  only  carrier  flying  to  Chicago. 

Q  That  North  American  would  be  the  only  carrier 
flying  to  Chicago?  A  We  never  claimed  North  Amer¬ 
ican  was  the  only  carrier  flying  to  Chicago. 

Q  The  only  carrier  for  which  wou  would  sell  a  ticket 
to  Chicago,  if  she  wanted  to  fly  North  American? 

MR.  MACLAY :  I  believe  it  is  still  unclear. 
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i 

MR  JOHNSON:  Strike  that.  It  may  be. 

BY  MR  JOHNSON: 

Q  Did  you  ever  tell  a  passenger  or  a  prospective 
passenger,  either  over  the  phone  or  when  they  canjie  into 
your  place  of  business,  that  the  passenger^  after 

1507  being  sold  a  North  American  Airlines  ticket,!  would 
be  flying  on  Trans  American  Airways,  for  instance? 

A  No.  | 

Q  Or  Hemisphere  Air  Transport?  A  No.  j 
Q  Or  Trans  National  Airlines?  A  No.  j 

Q  Or  Twentieth  Century  Air  Lines  before  the  i  name 
■was  changed  to  North  American  Airlines?  A  No. 

Q  Or  Unit  Export  Company?  A  No.  j 

Q  Mr.  Swidler,  are  part  of  your  duties  to  be  at  the 
airport  before  a  flight  departs,  the  Oakland  Airport,  be- 
fort  a  flight  departs,  North  American  flight  depart^,  and 
to  check  in  the  passengers  and  take  care  of  their  baggage, 
and  so  on?  A  No,  I  am  not.  j 

Q  No,  you  are  not?  A  No.  j 

Q  Are  you  ever  at  the  Oakland  Airport?  A  Yes,  I 
am. 

Q  When  a  North  American  flight  is  departing?  A 

Yes,  I  am.  j 

Q  Do  you  perform  any  function  at  that  air- 

1508  port?  A  When  necessary. 

Q  What  do  you  do  when  necessary?  A  Assist  j  with 
the  checking  in  of  passengers  and  the  dispatching  of  the 

flight.  ! 

Q  Who  is  in  charge  of  the  checking  in  of  passehgers 
and  dispatching  the  flight  at  the  Oakland  Airport;?  A 
Mr.  Jack  Tanner. 

Q  Is  he  under  your  supervision?  A  That  is  right. 
Q  Does  he  also  sell  tickets  at  that  location,  at  the 
Oakland  Municipal  Airport?  A  That  is  right. 

Q  On  North  American  Airlines?  A  That  is  night. 
Q  Is  he  also,  as  part  of  his  duties,  in  the  240  Powell 
Street  Office?  A  No.  i 
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Q  Those  are  his  sole  duties  out  there  at  the  airport, 
is  that  right?  A  Yes. 

Q  Mr.  Swidler,  what  happens  to  the  money  that  you 
collect  for  the  sale  of  air  transportation  on  North  Amer¬ 
ican  Airlines?  A  You  mean  what  do  I  do  with  the 
money? 

Q  What  do  you  do  with  the  money,  yes.  A 

1509  All  is  handled  through  the  bookkeeper,  Miss  Letta 
Sawyer,  who  is  located  at  240  Powell  also.  She 

computes  the  amount  that  we  take  as  an  override  for 
sub-agents,  and  deducts  for  direct  sales,  25  per  cent,  and 
the  remainder  is  sent  to  Republic  Aircoach  System  in 
Lockheed  Air  Terminal. 

Q  This  bookkeeper  is  your  employee?  A  That  is 
right. 

Q  You  mean  if  a  ticket  is  sold  by  another  sub-agent 
besides  you —  A  That  is  right. 

Q  — that  you  take  that  money  and  deduct  the  sub¬ 
agent’s  commission  and  then  an  override  for  you  and 
send  the  rest  to  Republic  Aircoach  System;  do  I  under¬ 
stand  you  correctly?  A  The  sub-agent  deducts  his  com¬ 
mission. 

Q  His  own  commission?  A  That  is  right. 

Q  Before  remitting  the  balance  to  you?  A  That  is 
right. 

Q  And  then  you  deduct  an  override  on  that?  A 
That  is  right. 

Q  Before  you  send  the  balance,  plus  the  transporta¬ 
tion  tax,  to  Republic  Aircoach  System  in  Burbank?  A 
That  is  right. 

MR.  MACLAY:  How  much  is  the  override? 

MR.  JOHNSON:  He  said  25  per  cent  override. 

1510  MR.  MACLAY :  I  think  that  is  wrong. 

THE  WITNESS:  Twenty-five  per  cent  total. 

BY  MR.  JOHNSON: 

Q  Pardon?  A  For  a  direct  sale  there  is  a  25  per 
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cent  deduction.  An  override  only  happens  on  a|  sub¬ 
agency  sale. 

Q  How  much  is  that  override?  A  Fifteen  percent 
is  the  amount  taken  by  the  sub-agents.  On  the  override 
is  ten  per  cent. 

Q  Then  do  you  have  sub-agents  whom  you  have;  con¬ 
tacted  in  the  San  Francisco  area  who  sell  tickets  on 
North  American  Airlines  under  your  supervision?;  Do 
you  understand  that  question?  A  "Well,  I  understand 
it;  however,  I  wouldn’t  hardly  say  they  were  undet  my 
supervision. 

Q  I  see.  A  I  have  contacted  them. 

Q  Well,  what  do  you  do,  do  you  make  a  contract  be¬ 
tween  you  and  the  sub-agent  for  the  sale  of  Isorth 
American  tickets?  A  The  contract  to  the  sub-ageht  is 
between  North  American  Airlines  Corporation  and  the 
sub-agents. 

Q  And  in  what  capacity  are  you  acting  there  ivhen 
you  take  a  ten  per  cent  override,  or  was  it  ten  per  cent? 
EXAMINER  CUSICK:  Ten. 

THE  WITNESS:  Ten  per  cent. 

1511  BY  MR.  JOHNSON: 

Q  Ten  per  cent.  A  Could  you  rephrase  that? 
I  don’t  follow  vou. 

EXAMINER  CUSICK:  Oft  the  record. 

(Discussion  off  the  record.) 

EXAMINER  CUSICK:  On  the  record. 

BY  MR.  JOHNSON: 

Q  Are  you  general  sales  agent,  then,  for  the  jSan 
Francisco  area  for  North  American  Airlines  Agency 
Corp.?  A  I  have  never  been  given  any  title  as  ^ueh. 

Q  Do  you  act  in  a  capacity  like  that?  A  I  guesfs  it 
could  be  said  I  do. 

Q  You  contact  sub-agents  for  North  American  Air¬ 
lines  Agency  Corp.,  do  you  not?  A  Yes. 

Q  Do  you  give  these  sub-agents  ticket  stock  of  Nprth 
American  Airlines?  A  Yes,  I  do. 
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Q  Do  they  also  use  exchange  orders  of  North  Amer¬ 
ican  Airlines?  A  Some  do. 

Q  Are  you  responsible  for  the  ticket  stock  that  you 
give  to  the  sub-agents  in  the  San  Francisco  area!  A 
Yes,  I  am. 

Q  You  remit  the  transportation  tax  to  Republic 

1512  Aircoach  System,  don’t  you?  A  That  is  correct. 
Q  And  you  also  submit  a  daily  cash  report  to  the 

Burbank  office  of  Republic  Aircoach  System?  A  That 
is  right. 

MR.  JOHNSON :  Mr.  Examiner,  I  ask  that  this  docu¬ 
ment,  which  purports  to  be  a  two-page  document  of  a 
San  Francisco  cash  report  for  October  1951,  for  identi¬ 
fication. 

MR.  M  ACL  AY :  Mr.  Examiner,  what  issue  does  this 
exhibit  go  to? 

EXAMINER  CUSICK:  I  do  not  know  yet.  It  is  just 
marked  for  identification. 

MR.  MACLAY:  All  right.  I  will  wait. 

EXAMINER  CUSICK:  The  document  referred  to  will 
be  marked  for  identification  as  Exhibit  CA-300. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-300.) 

BY  MR.  JOHNSON: 

Q  Mr.  Swidler,  I  show  you  Exhibit  CA-300  for  identi¬ 
fication  and  can  you  tell  me  if  this  is  a  daily  cash  report 
submitted  by  your  office  to  the  Republic  Aircoach  System 
in  Burbank?  A  There  is  no  way  for  me  to  positively 
identify  this  as  our  cash  report  to  the  Burbank  office  to 
the  Republic  Aircoach  System. 

1513  Q  Do  you  recognize  that  form  as  generally  a 
form  similar  to  that  submitted  by  your  office  to 

Republic  Aircoach  System?  A  Yes,  I  do. 

0  That  is  a  form  similar  to  what  you  submit  to  Re¬ 
public  Aircoach  System.  Could  you  tell  us  how  often 
forms  like  that  are  submitted  to  Burbank?  A  Daily 
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1514) 


except  on  Saturdays  and  Sundays. 

Q  And  what  is  the  purpose  of  submitting  such  a  form? 
A  It  is  a  cash  report,  an  accounting  of  the  funds  taken 
in  and  transmitted  to  Republic  Aircoach  System,  i 

Q  Does  it  also  show  the  name  of  the  passenger!  who 
bought  a  ticket  and  the  number  of  that  ticket?  A  :  Yes, 
it  does. 

MR.  MACLAY:  It  speaks  for  itself,  doesn’t  it!? 

MR.  JOHNSON :  No,  I  do  not  think  it  does. 

MR.  MACLAY :  If  it  doesn’t,  he  answered  the  question 


wrong. 

MR.  JOHNSON :  I  think  he  answered  it  right. 

EXAMINER  CUSICK :  All  right.  j 

BY  MR.  JOHNSON: 

Q  Would  you  explain  the  first  line  going  across  on  the 
first  page  and  tell  us  wdiat  those  names  and  numbers  mean, 
if  you  please?  A  The  first  marking  “N.Y.” — 

Q  That  is  New  York,  isn’t  it?  A  That  is 
1514  “N.Y.”  destination.  The  next  marking  is  the  tjicket 
numbers.  The  third  marking  is  the  passenger’^  last 
name.  The  fourth  marking  is  the  fare.  The  fifth  is  the 
tax.  The  sixth  marking  is  the  commission  taken  by  my 
office,  and  the  last  figure  is  the  amount  submitted  to  Re¬ 
public  Aircoach  System. 

Q  What  is  the  pencil  mark  zero  in  the  last  column? 
A  We  have  never  put  a  zero  in  the  last  column. 

Q  Have  you  put  an  “X”  in  the  last  column?  A  j  Not 
to  my  knowledge. 

Q  You  do  not  personally  make  up  that  cash  report?  A 
No. 

Q  Your  bookkeeper  does  that?  A  That’s  right 

Q  Does  a  check  or  remittance  to  Republic  Aircoach 
System  accompany  your  daily  cash  report?  A  Most 
times. 

Q  And  wdien  does  a  check  not  accompany  a  daily  cash 
report?  A  When  we  don’t  have  the  money  to  pay.  ! 
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Q  Does  a  day  ever  go  by  when  yon  don’t  sell  any  tick¬ 
ets?  A  No. 

Q  The  daily  cash  report  includes  the  tickets  sold  on 
that  particular  day,  whether  the  people  are  transported  on 
that  particular  day,  is  that  correct?  A  No. 

1515  Q  You  just  report  in  the  daily  cash  reports, 
then,  the  passengers  actually  transported  on  that 

particular  day?  A  That  is  right. 

Q  No  matter  when  the  ticket  is  purchased?  A  That 
is  right. 

Q  Is  the  daily  cash  report  mailed  to  Republic  Air- 
coach  System  or  does  it  accompany  the  plane  that  goes 
from  Oakland  to  Burbank?  A  It  is  mailed. 

Q  Referring  again  to  Exhibit  CA-300,  I  notice  some 
figure  at  the  bottom,  righthand  corner,  “819  to  B-U-R,” 
can  you  indicate  what  that  is,  what  that  means?  A  I 
would  be  guessing.  I  think  I  know. 

Q  Well,  what  do  you  think  it  is?  A  I  believe  it  is  my 
bookkeeper’s  method  of  determining  which  aircraft  trans¬ 
ported  the  passengers. 

Q  Would  S19  be  the  last  three  digits  of  an  aircraft 
registration  number?  A  I  believe  so. 

Q  And  “B-U-R”  is  the  designation  for  Burbank?  A 
That’s  right. 

Q  And  55  would  be  the  number  of  passengers  carried 
on  that  particular  flight?  A  I  assume  so. 

1516  Q  You  don’t  know?  A  I  am  not  positive. 

Q  I  see. 

Mr.  Swidler,  do  you  have  a  son  by  the  name  of  J. 
Swidler?  A  No,  I  don’t. 

Q  Have  you  any  relations  by  the  name  of  J.  Swidler? 
A  Is  that  “Jay?” 

Q  I  do  not  know  wdiether — It  is  the  initial  “J”.  Do  you 
have  relation  bv  the  name  of  Jay  Swidler?  A  No,  I 
don’t.  I  didn’t  know  what  you  were  referring  to,  “Jay”  or 
the  initial  “  J.” 
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Q  Do  you  have  any  relation  with  the  initial  jiist  “J” 
Swidler?  A  Yes,  I  do. 

Q  Living  in  San  Antonio,  Texas?  A  That’s  right. 

MR.  MACLAY :  Mr.  Johnson— 

MR.  JOHNSON:  Yes? 

MR.  MACLAY:  — what  is  the  relevancy  of  the  last 
question? 

MR.  JOHNSON :  Mr.  Examiner,  do  I  have  to  ejducate 
the  respondent? 

MR.  MACLAY :  Mr.  Examiner,  when  they  bring  jin  dif¬ 
ferent  issues  and  they  are  trying  to  develop  a  further  en¬ 
forcement  case  by  getting  non-passengers  in,  the  record, 
and  I  can’t  ask  until  the  question  is  asked,  I  think 
1517  I  can  move  to  strike.  What  is  the  relevancy?! 

MR.  JOHNSON:  Mr.  Examiner,  every  time  I 
have  something  to  offer,  I  get  the  question:  “What  j  is  the 
relevancy.” 

MR.  MACLAY :  It  has  happened  twice. 

MR.  JOHNSON:  I  do  not  think  I  am  entitled  t<j>  edu¬ 
cate  the  respondent. 

MR.  MACLAY :  I  do  not  think  you  are  entitled-^- 

EXAMINER  CUSICK:  That  is  enough.  Do  you]  have 
an  objection  ?  State  it  ? 

What  is  the  relevancy?  Are  you  through? 

MR.  JOHNSON :  I  am  through. 

If  the  Examiner  will  recall  Mr.  Hamilton’s  testimony  in 
Washington,  he  stated  he  was  at  the  airport  on  September 
4,  1953  when  Mr.  Fischgrund,  James  Fischgrund,j  was 
there,  and  he  examined  a  ticket  made  out  to  J.  Swjdler, 
address  of  117  Seneca  Road,  San  Antonio,  Texas,  ajnd  it 
was  ticket  RT-19SS,  and  it  indicated  that  this  passenger 
received  a  half-fare  ticket  ok’d  by  Stan  Weiss. 

The  relevancy  of  that,  Mr.  Examiner,  is  to  show';  that 
Mr.  Weiss  authorizes  free  or  reduced-  rate  transportation. 

MR.  MACLAY :  I  withdraw  the  objection. 

EXAMINER  CUSICK :  Very  well. 
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BY  MR.  JOHNSON : 

Q  Mr.  Swidler,  do  you  also  place  advertising  in  the 
San  Francisco  area,  advertising  the  name  and  serv- 
1517Aices  of  North  American  Airlines?  A  Yes,  sir,  I 
do. 

Q  Do  you  arrange  for  the  placing  of  newspaper  ad¬ 
vertisements?  A  Yes,  I  do. 

Q  Do  you  arrange  for  the  placing  of  telephone  direc¬ 
tory  advertisements?  A  Yes,  I  do. 

Q  And  you  have  throw-aways  and  matchbook  covers, 
postcards,  in  your  ticket  office  at  240  Powell  Street?  A 
Yes,  I  do. 

Q  With  the  name  “North  American  Airlines”  on  them? 
A  Yes. 

Q  Do  you  arrange  for  any  other  advertising  of  the 
name  “North  American”  or  “North  American  Airlines”  in 
the  San  Francisco  area?  A  I  believe  I  have. 

Q  What  type  of  advertising?  What  other  type  of  ad¬ 
vertising?  A  Billboard. 

Q  Is  there  such  a  billboard  in  the  San  Francisco  area 
now?  A  No,  there  isn't. 

Q  When  was  there  a  billboard  in  the  San  Francisco 
area  arranged  by  you?  A  I  believe  a  year  ago. 
151S  Q  Do  you  know  the  location  of  that  billboard? 

A  There  were  50  billboards  and  I  doubt  if  I  could 
locate  the  location  of  one. 

EXAMINER  CUSICK:  Fifty  in  the  San  Francisco 
area? 

THE  WITNESS:  That’s  right. 

BY  MR.  JOHNSON : 

Q  What  size  billboards  were  they?  A  Six  by  eight, 
I  believe. 

Q  Six  by  eight  feet?  A  That’s  right. 

Q  Well,  what  do  you  mean,  w^ere  they  posters,  poster 
type? 

MR.  MACLAY:  What  difference  does  it  make? 

MR.  JOHNSON:  I  want  to  know  whether  they  were 
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outdoor  billboards  or  cardboard  posters  to  be  plaieed  in 
windows. 

MR.  MACLAY :  I  object,  Mr.  Examiner.  Thisj  is  all 
before  the  time  of  the  cutoff  and  the  enforcement  case 
that  he  is  talking  about,  and  we  have  admitted  all  this 
holding  out  all  during  that  period. 

MR.  JOHNSON:  I  just  want  the  answer  to  that  ques¬ 
tion  and  I  will  quit. 

EXAMINER  CUSICK:  I  was  confused.  I  understood 
you  to  mean  50  billboards.  Did  you  mean  the  outdoor  bill¬ 
board?  ! 


THE  WITNESS :  That’s  right 


That’s  right 
All  right. 


1519  EXAMINER  CUSICK :  The  outdoor  billbqards  ? 

THE  WITNESS : 

EXAMINER  CUSICK : 

BY  MR.  JOHNSON:  j 

Q  These  billboards  are  advertising  North  American 
Airlines  ?  A  Right 

Q  Who  pays  for  the  newspaper  advertising  in;  San 
Francisco  that  you  place?  A  I  do. 

Q  By  you  you  mean  your  firm,  North  American'  Air¬ 
lines  Agency?  A  Right. 

Q  And  who  pays  for  the  telephone  directory  advertis¬ 
ing?  A  North  American  Airlines  Agency. 

Q  Is  that  your  agency  again?  A  Half  mine. 

Q  Yes.  You  get  reimbursed  for  that  advertising?  A 
There  is  no  reimbursement  to  me. 

Q  You  paid  for  the  billboards  in  the  same  way?  A  I 
did.  i 


Q  And  you  were  not  reimbursed  for  them?  A  IJ  was 
not. 

Q  Do  you  arrange  for  any  radio  advertising,  television 
advertising,  in  San  Francisco?  A  Radio  but  not 
1520  television. 

Q  You  similarly  pay  for  that?  A  I  do. 

Q  And  you  are  not  reimbursed?  A  No. 

EXAMINER  CUSICK:  You  say  you  do,  you  mean 
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North  American  Airlines  Agency  of  which  yon  own  fifty 
per  cent? 

THE  WITNESS:  That  is  right. 

BY  MR.  JOHNSON : 

Q  Is  one  of  the  sub-agents  in  San  Francisco  the  Atlan¬ 
tic-Pacific  Travel  Service?  A  That  is  right. 

Q  Is  there  another  agency  by  the  name  of  Olympic 
Travel  Service?  A  That  is  right. 

Q  Is  there  another  sub-agent  by  the  name  of  Pacific- 
Atlantic?  A  I  have  never  heard  of  one.  There  may  be. 

Q  Or  Atlantic-Pacific? 

EXAMINER  CUSICK:  You  mentioned  Atlantic-Pa¬ 
cific,  I  think,  and  the  Witness  said  “yes.”  He  said  he 
never  heard  of  this  Pacific- Atlantic. 

Is  that  correct,  Mr.  Swidler? 

THE  WITNESS:  That  is  correct. 

1521  BY  MR.  JOHNSON: 

Q  Mr.  Swidler,  when  do  you  know  whether  there 
will  be  a  flight  out  of  Oakland  to  Burbank  carrying  North 
American  passengers?  A  I  don’t  understand  the  ques¬ 
tion. 

Q  Let  me  rephrase  it.  A  All  right. 

Q  Your  office  at  240  Powell  Street  makes  reservations 
in  the  San  Francisco  area  for  transportation  on  North 
American  Airlines,  too,  doesn’t  it?  A  That  is  right. 

Q  Ho  you  allocate  space  to  any  of  the  sub-agents  in 
the  San  Francisco  area,  daily  space,  or  anything  like  that? 
A  We  have  on  occasions. 

Q  That  is  not  a  general  practice?  A  That  is  not  a 
general  practice. 

Q  Ho  you  then  request  a  ship  to  be  at  Oakland  Muni¬ 
cipal  Airport  to  transport  the  passengers  for  whom  you 
have  sold  tickets,  to  whom  you  have  sold  tickets? 

EXAMINER  CUSICK:  How  do  you  know  when  to 
tell  the  passengers  to  be  ready  for  departure? 

That  is  the  question,  Mr.  Swidler,  is  that  right? 
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MR.  JOHNSON:  Not  exactly,  but  go  ahead  and  an¬ 
swer  that. 

THE  WITNESS :  Now  I  am  confused. 

EXAMINER  CUSICK :  Try  it  again. 

1522  BY  MR.  JOHNSON : 

Q  How  do  you  know,  Mr.  Swidler,  there  is  going 
to  be  an  aircraft  in  Oakland  Municipal  Airport  tc|  trans¬ 
port  the  passengers  to  whom  you  have  sold  tickets?  A 
The  office  generally  receives  that  information  by  teletype 
from  the  operations  office  at  Lockheed  Airport. 

Q  Teletype  in  your  office?  A  That  is  right.  ; 

Q  Do  you  rent  that  teletype?  A  No,  I  don’t1. 

Q  Who  pays  for  the  charges  of  that  teletype?!  A  I 
do  not  know. 

I 

Q  Does  that  teletype  keep  you  in  touch  with  Republic 
Aircoach  System  in  Burbank?  A  Yes. 

Q  And  how  far  in  advance  do  you  receive  the  informa¬ 
tion  on  the  teletype  as  to  what  plane  will  be  in  Oakland  at 
what  time?  A  You  mean  in  hours  or  days?  A  I  don’t 
quite  understand. 

Q  Just  when  do  you  know  there  will  be  a  ship  there  to 
take  the  passengers  to  whom  you  sold  tickets  ?  A  i  When 
we  have  received  teletype  communication  from  the  opera¬ 
tions  office. 

Q  Do  you  receive  those  teletypes  in  any  specific  times? 
A  *No.  ! 

1523  Q  Do  you  receive  teletype  information  ajt  that 
time  for  just  one  particular  day  or  many  dayjs?  A 

One  particular  day. 

Q  One  day  at  a  time?  A  That  is  right 

Q  So  today,  if  you  were  in  San  Francisco,  you  would 
not  know  what  plane  would  be  in  Oakland  a  week!  from 
today  by  that  teletype,  from  that  teletype?  A  I  would 
not. 

Q  How  far  in  advance  of  flight  time  do  you  generally 
get  notice  of  what  particular  plane  will  be  there  ?  A  j  Gen- 
erally  speaking,  nine  or  ten  hours. 
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Q  In  advance?  A  In  advance  of  flight  time. 

Q  What  time  is  flight  time?  A  6:45  p.m. 

Q  Do  yon  know  who  is  the  lessee  of  the  particular 
aircraft  going  out  from  Oakland  carrying  North  Ameri¬ 
can  passengers  on  any  particular  day?  A  I  do  some  of 
the  time. 

,MR.  MACLAY :  Mr.  Johnson,  when  you  refer  to  North 
American  passengers,  do  you  mean  any  passengers  to 
whom  he  has  sold  tickets  ? 

MR.  JOHNSON:  Yes,  North  American  tickets. 

MR.  MACLAY :  Well,  to  any  passengers  to 

1524  whom  he  has  sold  tickets. 

MR.  JOHNSON:  North  American  tickets. 

MR.  MACLAY :  You  mean  on  North  American  Air¬ 
lines? 

MR.  JOHNSON:  Yes,  North  American  Airlines.  Now, 
I  am  saying  North  American  tickets. 

MR.  MACLAY :  North  American  Aircoach  System  that 
has  that  name  on  them,  or  just  what  do  you  mean? 

MR.  JOHNSON:  Maybe  we  can  ask  him. 

MR.  MACLAY:  All  right. 

BY  MR.  JOHNSON: 

Q  Wien  I  say  and  you  say  “North  American  Airlines 
tickets,”  what  tickets  do  you  have  in  mind?  A  Tickets 
stating  the  name  “North  American  Airlines  Agency  Cor¬ 
poration.” 

Q  Some  of  these  tickets  also  have  the  name  “North 
American  Airlines”  on  them?  A  Not  to  my  knowledge. 
BY  MR.  JOHNSON: 

1525  Q  Mr.  Swindler,  I  show  you  Exhibits  CA-13S, 
139  and  140  vdiich  have  been  identified  as  North 

American  Airlines  ticket  stubs.  Do  you  recognize  those 
as  being  the  type  of  tickets  that  you  sold  at  240  Powell 
Street?  A  Yes,  I  do. 

Q  Mr.  Swindler,  does  your  ticket  office  sell  tickets  on 
the  Viking  Airlines?  Do  you  recall?  A  You  mean  the 
office  at  the  present  location? 
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(Tjr.  1526) 

Q  No,  I  mean  your  agency.  You  say  you  have  been  in 
the  ticket  agency  business  both  in  the  Ferry  Building  and 
on  Powell  Street  for  a  number  of  years?  A  \fehat  is 
right. 

Q  At  any  one  of  those  locations,  did  you  selli  tickets 
on  Viking  Airlines  ?  A  That  is  right 

Q  Did  you  sell  tickets  on  Oxnard  Skyfreight  doiijig  busi¬ 
ness  as  North  American  Airlines?  A  That  is  ri^ht. 

Q  You  sold  tickets  on  Twentieth  Century  Airlihes  be¬ 
fore  it  changed  its  name  to  North  American  Airlines?  A 
That  is  right. 

Q  Did  you  sell  tickets  on  Standard  Airlines,  Inc.?  A 
That  is  right. 

Q  Were  you  the  agent  of  these  other  carriers 
1526  that  we  have  just  mentioned  in  San  Francisco?  A 
Some  of  them. 

Q  Which  ones?  A  Viking  Airlines,  Oxnard  Sky- 
freight. 

Q  And  not  Standard?  A  Not  Standard. 

Q  Were  you  a  subagent  of  Standard?  A  -That’s 
right. 

Q  Would  you  deal  directly  with  the  Standard  Ajirlines 
at  that  time,  or  did  you  go  through  another  general  agent? 
A  I  went  through  the  general  agent  for  Standard  Air¬ 
lines. 

Q  Do  you  know  who  that  was?  A  His  name  is  Hor¬ 
ace  Austell. 

Q  His  location  was  in  San  Francisco?  A  That  is 
right. 

Q  That  is  the  only  one  of  the  carriers  that  werd  men¬ 
tioned  that  you  were  not  a  general  agent  for? 

ME.  MACLAY:  Mr.  Examiner,  I  think  he  answered 
that.  He  named  three  and  he  said  he  was  the  general  agent 
for  Viking  and  Oxnard,  but  w~as  subagent  for  Standard. 

EXAMINER  CUSICK:  Is  that  your  testimony,  Mr. 
Swindler?  j 

THE  WITNESS:  That  is  right. 
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BY  MB.  JOHNSON: 

Q  Mr.  Swindler,  did  yon  personally  give  $15,000 
1527  to  Edward  Tabor  for  bis  stock  in  Trans  American 
Airways?  A  Not  personally. 

Q  How  was  that  $15,000  given  to  Edward  Ware  Ta¬ 
bor?  A  By  check. 

Q  Whose  check  was  it,  do  you  recall?  A  California 
Aircraft  Company. 

Q  On  what  bank  was  that  drawn?  A  Bank  of  Amer¬ 
ica,  Burbank. 

Q  By  whom  was  it  signed?  A  Jerry  Dreesen  and 
James  Fischgrund.  I  am  not  sure  of  that. 

Q  Do  you  recall  the  date  of  that  check?  A  No,  I 
don’t. 

Q  You  are  a  partner  in  the  California  Aircraft  Com¬ 
pany,  are  you  not?  A  That  is  right. 

Q  Is  that  a  one-seventh  interest?  A  That  is  right 

Q  When  did  you  first  talk  with  Edward  Ware  Tabor 
with  respect  to  the  sale  of  his  stock  in  Trans  American 
Airways?  A  In  the  fall  of  1951. 

Q  Where  did  that  conversation  take  place?  A  It  took 
place  at  the  Lockheed  Air  Terminal. 

Q  Where  in  the  Lockheed  Air  Terminal?  A 
152S  If  I  recall,  right  in  the  lobby. 

Q  What  was  the  approximate  date  of  that  meet¬ 
ing?  A  I  am  unable  to  recall  the  approximate  date  of 
the  first  meeting. 

Q  With  relation  to  the  date  of  the  check,  when  was  it? 
A  I  think  a  month  previous. 

Q  What  was  the  substance  of  your  conversation?  A 
The  substance  of  the  conversation  was  the  purchase  of  all 
the  stock  of  Trans  American  Airways. 

Q  Did  you  offer  to  buy  the  stock  from  Edward  Ware 
Tabor?  A  Yes,  I  did. 

Q  Did  he  offer  to  sell  it  to  you?  A  Yes,  he  did. 

Q  Did  you  agree  upon  a  price  at  that  time?  A  I  am 
not  sure  if  it  was  at  that  time  that  we  agreed  on  the  price. 
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I 

Q  Was  anybody  else  present  during  this  conversation? 
A  I  am  not  sure. 

Q  How  many  more  meetings  did  you  have  w^ith  Ed¬ 
ward  Ware  Tabor?  A  I  believe  I  seen  him  onje  other 
time. 

Q  When  wms  that  ?  A  I  think  a  couple  of  weeks  later. 
Q  You  did  not  see  him  wdien  the  $15,000  check 

1529  was  delivered?  A  No,  I  did  not. 

Q  Was  anybody  else  at  the  second  meeting  be¬ 
sides  you  and  Mr.  Tabor?  A  Not  to  my  knowledge. 

Q  Where  was  this  second  meeting  held?  A  T|he  sec¬ 
ond  meeting  was  in  Mr.  Tabor’s  office,  I  believe. 

Q  Where  ?  A  At  the  Lockheed  Air  Terminal  in  Bur¬ 
bank. 

Q  Was  that  located  in  the  lobby  of  the  terminal  itself? 
A  Well,  it  was  right  off  the  lobby. 

Q  Was  it  behind  the  ticket  counter?  A  You  had  to 

#  i 

go  through  a  ticket  counter  to  get  through  a  door  i  to  get 
to  the  place. 

Q  What  was  the  substance  of  that  conversation?  A 
The  substance  of  the  conversation  was  the  purchasei  of  the 
stock  of  Trans  American  Airways. 

Q  What  did  you  say  to  Mr.  Tabor?  A  I  said  I  would 
let  him  know. 

Q  Know  about  what?  A  The  purchase  of  the  stock. 
My  decision. 

Q  Did  you  agree  upon  a  price  at  that  time?  A  Ten¬ 
tatively. 

Q  What  -was  the  price  you  agreed  upon?  A  $15,000. 
Q  That  was  acceptable  to  Mr.  Tabor?  A  jit  ap- 

1530  peared  to  be. 

Q  Was  any  price  mentioned  in  your  first  mbeting 
with  Mr.  Tabor?  A  Several  prices  may  have  been!  men¬ 
tioned. 

Q  Did  you  agree  upon  a  tentative  price  at  the  first 
meeting?  A  We  tentatively  agreed  upon  a  price,  j 
Q  Yes.  What  was  supposed  to  be  delivered  foif  that 
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particular  price?  A  The  complete  stock  of  Trans  Amer¬ 
ican  Airways. 

Q  How  long  after  the  second  meeting  did  yon  make  up 
your  mind  to  buy  the  stock  of  Edward  Ware  Tabor?  A 
A  few  weeks. 

Q  Who  assisted  you  in  making  up  your  mind,  if  any¬ 
one?  A  I  talked  to  many  people. 

Q  To  whom  did  you  talk?  Did  you  talk  to  James  Fisch- 
grund?  A  I  spoke  to  James  Fischgrund  in  regard  to  it 

Q  Did  you  speak  to  R.  R.  Hart?  A  I  believe  I  did. 

Q  Did  you  speak  to  Stanley  D.  Weiss?  A  I  don’t 
think  I  did. 

Q  Did  you  speak  to  Jack  Lewin?  A  I  don’t  recall 
that  either. 

1531  Q  If  you  spoke  to  these  persons,  where  would 
you  have  spoken  to  them?  A  In  the  offices  of 
Republic  Aircoach  System. 

Q  At  the  Lockheed  Air  Terminal?  A  That  is  right. 

Q  How  long  was  your  stay  in  Los  Angeles  during  that 
time  of  that  first  meeting?  A  I  believe  two  days. 

Q  The  second  meeting?  A  Likewise. 

Q  Did  you  broach  the  subject  to  Mr.  Tabor  about 
buying  the  Trans  American  Airlines,  or  did  Mr.  Tabor 
approach  you?  A  You  mean  in  the  first  conversation? 

Q  In  the  first  instance?  A  I  don’t  recall  who  spoke. 

MR.  MACLAY:  I  think  you  misunderstood  the  ques¬ 
tion. 

MR.  JOHNSON:  I  think  he  did,  too. 

BY  MR.  JOHNSON: 

Q  Did  you  tell  Mr.  Tabor  when  you  first  saw  him  at 
the  first  meeting  that  you  wanted  to  buy  stock  in  Trans 
American  Airways,  or  did  Mr.  Tabor  talk  to  you  first  and 
sav,  “Do  vou  want  to  buv  mv  stock  in  the  Trans  Amer- 
ican  Airways?”  A  I  believe  in  the  conversation  I 
indicated  that  I  was  interested,  but  I  could  not  sw~ear  as 
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to  who  made  the  first  statement.  This  was  a  lon£  time 
ago. 

1532  Q  Have  you  considered  buying  the  stPck  in 
Trans  American  Airways  before  you  saw  Mir.  Ed¬ 
ward  Ware  Tabor  that  first  time?  A  I  considered  it, 
yes. 

Q  Bid  you  know  it  was  for  sale?  A  Not  foil  sure. 
I  had  heard  rumors  in  San  Francisco. 

Q  That  it  was  for  sale?  A  That  is  right. 

Q  How  was  the  check  delivered  to  Mr.  Tabor?  j  A  I 
would  not  know.  j 

Q  How  did  you  communicate  to  Mr.  Tabor,  aftfer  the 
second  meeting,  that  you  had  agreed  upon  a  price  and 
were  willing  to  pay  that  price  for  the  stock  of  Trans 
American  Airways?  A  I  don’t  recall  the  exact  means 
of  communication. 

Q  Bid  you  communicate  with  him?  A  I  don’t  recall. 
Q  You  don’t  know  whether  you  did  or  someone  else 
did.  A  I  communicated  with  Mr.  Breesen. 

Q  Jerome  Breesen?  A  That  is  right. 

Q  With  respect  to  what?  A  With  respect  to  draw¬ 
ing  a  cheek  against  my  account  for  the  stock. 

Q  You  have  no  further  contact  with  Mr.  Tabor  after 
your  second  meeting  with  him,  then?  A  I  believe 

1533  I  have  seen  him  three  or  four  times  since. 

Q  I  mean  after  the  second  meeting  an<jl  be¬ 
fore  the  date,  or  at  the  time  of  the  date  of  the  cheel^?  A 
No  personal  contact. 

Q  Bid  you  have  any  telephone  conversations?  A  I 
don’t  recall. 

EXAMINER  CUSICK:  Bo  you  have  a  great  j  deal 
more,  Mr.  Johnson? 

MR.  JOHNSON :  I  have  some  more,  yes. 

EXAMINER  CUSICK:  We  will  recess  for  five  min¬ 
utes.  (Brief  recess.) 

EXAMINER  CUSICK:  Come  to  order,  please.  j 
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BY  MR.  JOHNSON: 

Q  Mr.  Swidler,  do  yon  know  what  aircraft  are  nnder 
lease  to  Trans  American  Airways  at  the  present  time?  A 
NC-86. 

Q  Is  that  the  full  number  of  it?  A  I  don’t  recall 
the  first  two  digits. 

Q  Do  you  know  how  long  that  has  been  under  lease 
to  Trans  American  Airways?  A  Three  years,  I  believe. 
Q  For  how  long?  A  I  believe  three  years. 

Q  What  type  of  aircraft  is  that?  A  DC-4. 

1534  Q  Can  you  tell  us  who  the  officers  of  Trans 
American  Airways  are  at  the  present  time?  A 

Myself,  president ;  Harold  Cope,  vice  president ;  Mrs. 
Susan  Nash,  secretary  and  treasurer. 

Q  Do  you  know  who  the  chief  pilot  is?  A  The  chief 
pilot  is  John  Williams. 

Q  Where  is  the  main  office  of  Trans  American  Air¬ 
ways,  Inc.?  A  There  is  no  office. 

Q  You  don’t  have  any  office?  A  That  is  right. 

Q  No  telephone?  A  That  is  right. 

Q  In  the  name  of  Trans  American  Airways?  A 
That  it  right. 

Q  Is  there  a  bank  account  in  the  name  of  Trans 
American  Airways?  A  There  is  no  bank  account. 

Q  Does  Trans  American  Airways  have  any  employ¬ 
ees?  A  There  are  no  employees. 

Q  Do  any  of  the  officers  receive  any  salaries  from 
Trans  American  Airways?  A  There  are  no  salaries 
paid  to  the  officers. 

Q  Are  any  of  the  officers  compensated  for  their  serv¬ 
ices  by  Trans  American  Airways?  A  You  mean 

1535  salaries? 

Q  Salaries  or  wages  or  income  of  any  kind? 
A  There  is  no  compensation  being  paid. 

Q  To  the  Trans  American  Officers?  A  To  the  Trans 
American  officers. 
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Q  Or  the  chief  pilots?  A  Or  the  chief  pilot. 

Q  Does  Trans  American  Airways  have  any  letter¬ 
heads  of  their  own,  or  any  envelopes  of  their  own  with 
Trans  American  Airways  printed  on  it?  A  No. 

Q  Dou  you  -write  any  letters  for  Trans  Americah  Air¬ 
ways?  A  No. 

Q  Have  you  brought  the  request  for  flight  informa¬ 
tion  329  for  June  and  December  of  1953  as  requested  in 
paragraph  4  of  the  subpoena? 

ME.  MACLAY :  Yes,  he  has.  A  Yes. 

ME.  JOHNSON:  Mr.  Examiner,  I  ask  that  the£e  re¬ 
quests  for  flight  confirmation  forms,  on  the  heading  <j)f  the 
North  American  Airlines  Agency  Corp.,  consisting  of  five 
pages,  be  marked  for  identification. 

EXAMINEE  CUSICK:  The  documents  referred  to 
will  be  marked  for  identification  as  Exhibit  CX-301. 
1536  (The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-301.) 

BY  MR.  JOHNSON: 

Q  Mr.  Swidler,  I  show  you  Exhibit  CA-301,  which  pur¬ 
ports  to  be  a  form  329  with  the  heading  of  the  North 
American  Corporation  and  ask  you  if  you  are  familiar 
with  that  form?  A  I  have  seen  this  form  before,  yes. 

Q  Do  you  know  the  purpose  of  this  form?  A  !  The 
purpose  of  the  form  is  to  designate  the  dates  on  -ddiich 
the  aircraft  is  to  be  employed. 

Q  Do  you  ever  sign  that  form  for  Trans  American 
Airways?  A  I  never  have. 

Q  Who  takes  care  of  that  duty  for  Trans  American 
Airways?  A  The  vice  president. 

Q  That  is  Mr.  Harold  Cope?  A  That  is  right., 

Q  WTiere  are  his  offices  located,  do  you  know?  A 
Lockheed  Air  Terminal  in  Burbank. 

Q  Is  he  the  operation  manager  also  for  the  carriers 
known  as  the  North  American  group?  A  He  is  opera¬ 
tions  manager  for  North  American  Airlines,  Inc.  j 


i 
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Q  Does  operations  of  North  American  Airlines 

1537  ever  contact  you  with  respect  to  the  scheduling  of 
this  aircraft  under  lease  to  North  American  Air¬ 
lines?  A  No. 

Q  Do  you  know  whether  these  forms  329  are  sub¬ 
mitted  to  Trans  American  Airways  before  or  after  the 
flight  has  been  operated?  A  I  -wouldn’t  know. 

Q  You  don’t  have  anything  to  do  with  operations?  A 
That  is  right. 

Q  You  don’t  have  anything  to  do  with  the  maintenance 
on  the  aircraft  leased  by  Trans  American  Airways,  either, 
do  you?  A  I  do  not. 

Q  Who  takes  care  of  that  for  Trans  American?  A  It 
is  contracted  by  agreement  with  North  American  Airlines, 
Inc. 

Q  You  don’t  know  the  individual  person  who —  A 
The  mechanic? 

Q  No,  the  individual  person  in  North  American  Air¬ 
lines  wflio  takes  and  sees  that  the  maintenance  is  per¬ 
formed  and  takes  care  of  those  duties  for  North  Amer¬ 
ican  Airlines?  A  I  assume  it  is  Mr.  McBride.  I  am 
not  sure. 

Q  Mr.  Svidler,  I  show  you  Exhibit  CA-35,  38  and  40, 
which  are  contracts  between  Republic  Aircoach  System 
and  Trans  American  Airways,  Inc.,  and  ask  you  if  you 
are  familiar  with  those  contracts?  A  Yes,  I  am. 

1538  Q  Did  you  participate  in  the  negotiation  of 
those  contracts?  A  No,  I  didn’t. 

Q  Did  you  know  that  these  contracts  were  entered 
into,  or  about  to  be  entered  into,  before  they  were  en¬ 
tered  into?  A  Yes,  I  did. 

Q  Who  informed  you  of  those  particular  negotia¬ 
tions  with  respect  to  those  contracts?  A  The  vice  pres¬ 
ident,  Mr.  Harold  Cope. 

Q  In  what  manner  did  he  inform  you?  A  I  believe 
by  phone  and  also  at  the  Oakland  Airport. 
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Q  In  person?  A  In  person.  j 

Q  Do  you  recall  when  that  personal  meeting  was  be¬ 
tween  you  and  Cope?  A  No,  I  don’t.  j 

Q  Was  it  just  one  time?  A  One  meeting? 

Q  Yes.  A  I  am  not  sure. 

Q  You  are  not  sure  whether  or  not  it  was  mote  than 


one  meeting?  A  That  is  right. 


1539 


Q  Or  more  than  one  phone  call?  A  That  is 


right. 


Q  Do  you  know  whether  Trans  American  Airways 
has  shown  a  two  percent  profit  for  the  year  1952?  j 
MR.  M  ACL  AY :  Two  percent  on  what? 

MR.  JOHNSON:  On  the  operation  of  Trans  jAmer- 
ican. 

MR.  M  ACL  AY :  You  mean  on  investment — 

i 

MR.  JOHNSON:  On  the  operation  of  Trans  American 
Airways. 

BY  ME.  JOHNSON:  i 

Q  Or  two  percent  of  fare  revenue  after  expensed  have 
been  incurred  in  the  normal  course  of  business?  !  A  I 
believe  it  has. 

Q  You  are  not  sure?  A  I  am  not  sure. 

Q  You  don’t  keep  the  books?  A  I  do  not. 

Q  On  the  Trans  American  Airlines?  A  That  is 
right.  j 

Q  Republic  Aircoach  System  does  that?  A  Tljiat  is 
right.  | 

Q  Trans  American  Airways,  have  they  paid  any;  divi¬ 
dends  since  November  of  1951?  A  No,  it  hasn’t. I 
Q  If  there  were  a  profit  shown  by  Trans  American 
Airways,  would  a  dividend  be  paid?  I  mean  would  there 
have  been  a  dividend  paid  if  there  had  bejen  a 
1540  profit?  A  I  do  not  believe  so. 

Q  You  mean  you  don’t  believe  that  a  dividend 
would  have  been  paid?  A  The  intent  was  to  accumulate 
funds. 
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Q  And  not  pay  anything?  A  And  not  pay. 

Q  Do  you  know  how  much  Trans  American  has  ac¬ 
cumulated?  A  Approximately. 

Q  How  much?  A  There  are  some  of  the  billings 
that  haven’t  come  in  yet.  That  is  as  of  the  end  of  1953. 
I  assume  when  the  bills  are  all  paid,  the  profit  should 
be  in  the  neighborhood  of  six  to  eight  thousand  dollars 
accumulated  net  profit. 

Q  For  what  years?  A  For  the  years  1951,  ’52,  ’53. 

Q  Where  would  that  money  be  retained?  A  The 
money  would  be  retained  on  the  books  of  Trans  Amer¬ 
ican  Airways  at  Republic  Aircoach  System. 

Q  Where  wrould  the  actual  money  be  retained?  You 
mean  it  was  just  a  bookkeeping  transaction?  A  That 
is  right. 

Q  You  mean  Republic  Aircoach  System  retains  the 
money?  A  They  retain  it  to  the  credit  of  Trans  Amer¬ 
ican  Airways. 

1541  Q  With  a  bookkeeping  entry  to  Trans  American 
Airways?  A  I  beg  your  pardon. 

Q  With  a  bookkeeping  entry  to  Trans  American  Air¬ 
ways?  A  That  is  right. 

Q  Was  that  net  profit  or  surplus  credited  to  the 
books  of  Trans  American  Airways  subject  to  disburse¬ 
ment  as  dividends  at  any  time?  A  Upon  demand. 

Q  Upon  demand  of  whom?  A  Myself. 

Q  Do  you  know  whether  any  audit  reports  prepared 
by  certified  public  accountants  have  been  made  for  Trans 
American  Airways,  Inc.  in  the  years  1951,  ’52  and  ’53? 
A  I  believe  there  was  an  audit  made  in  1952. 

Q  WTio  made  that  audit,  do  you  know?  A  Brown 
and  Kelman,  auditors. 

Q  Was  that  in  1952,  or  for  the  year  1952?  A  For 
the  vear  1952. 

Q  Did  you  bring  that  audit  report  with  vou? 

MR.  HAFFER:  Off  the  record. 
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EXAMINER  CUSICK:  Off  the  record.  I 

(Discussion  off  the  record.) 

EXAMINER  CUSICK:  On  the  record. 

MR.  JOHNSON :  Strike  that  question. 

BY  MR.  JOHNSON: 

1542  Q  Has  there  been  an  audit  report  for  the  year 
1953?  A  Not  to  my  knowledge. 

Q  Would  you  know  whether  there  has  been  ope?  A 
I  have  been  told  there  has  been  no  report  finished  for  the 
year  1953.  | 

Q  Who  told  you  that?  A  Mr.  Jerry  Dreesen.  j 
Q  Who  is  he?  A  Mr.  Jerry  Dreesen. 

Q  Who  is  Mr.  Dreesen?  A  He  is  an  auditor  for 
Republic  Aircoach  Systems. 

Q  Do  you  direct  him  to  arrange  with  the  auditors  for 
an  audit  to  be  made?  A  It  has  not  been  necessary. 

Q  Why  hasn’t  it  been  necessary?  A  An  audit  is 
made  at  his  direction.  j 

Q  He  determines  whether  an  audit  should  or  Sjhould 
not  be  made,  then?  A  That  is  right. 

Q  Does  Trans  American  advertise  in  its  own  name? 
A  It  does  not. 

Q  All  the  advertising  is  done  by  North  American)  Air¬ 
lines,  or  North  American  Airlines  Agency  Corp.,  <j>r  by 
you  in  your  relationship  with  North  American  Airlines 
Agency  under  the  name  of  North  American  j  Air- 

1543  lines?  A  That  is  right. 

Q  Are  there  any  employees  in  San  Francisco, 
under  your  supervision,  who  are  paid  by  either  Republic 
Aircoach  Svstem  or  North  American  Airlines  Agencv 
Corp.?  A  None. 

Q  That  is  with  respect  to  either  the  employees !  who 
are  working  under  your  supervision  at  the  office  afj  240 
Powell  Street,  or  at  the  counter  at  the  Oakland  Municipal 
Airport?  A  That  is  right. 

Q  As  far  as  you  know,  Republic  Aircoach  Systems  or 

i 
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North  American  Airlines  Agency  Corp.  have  no  em¬ 
ployees  in  San  Francisco.  A  They  do  not. 

Q  Did  you  bring  the  minutes  of  all  the  meetings  of 
stockholders,  and  the  stock  certificates  and  stock  transfer 
records  of  Trans  American  Airlines?  A  I  did  not. 

Q  You  did  not  bring  them  with  you?  A  No. 

MR.  MACLAY:  Off  the  record. 

EXAMINER  CUSICK:  Off  the  record. 

(Discussion  off  the  record.) 

EXAMINER  CUSICK:  On  the  record. 

As  a  result  of  an  off-the-record  discussion,  Mr.  Maclav, 
do  you  have  a  statement  to  make  with  respect  to  those 
documents  ? 

1544  MR.  MACLAY :  Mr.  Cope,  vice  president  of 
Trans  American  Airways,  we  are  advised,  has  the 
minute  books,  stock  certificates,  and  possibly  some  other 
things  that  were  requested,  in  his  possession. 

Mr.  Cope  is  out  of  town.  We  haven’t  been  able  to  get 
a  hold  of  him.  We  have  a  call  in  for  him  now.  He  is  in 
Dayton,  Ohio,  and  we  will  get  in  touch  with  him  as  soon 
as  he  is  available  in  order  to  get  these  documents.  We 
will  produce  them,  and  we  agree  that  if  the  compliance 
attorney  have  seen  these  and  have  copies  or  photostats  or 
anything  like  that,  that  we  will  let  those  go  in  without 
objection. 

MR.  JOHNSON:  That  includes  the  stock  certificates 
issued  in  the  name  of  Mr.  Swindler? 

MR.  MACLAY:  I  assume  it  does,  because  we  haven’t 
been  able  to  find  them  and  Mr.  Cope  got  those  from  the 
prior  owner,  and  so  far  as  we  know,  he  has  had  them  all 
the  time. 

MR.  JOHNSON:  They  have  never  been  in  the  pos¬ 
session  of  Mr.  Swindler? 

MR.  MACLAY:  You  better  ask  him  that. 

BY  MR.  JOHNSON: 

Q  Has  the  minutebook  of  the  Trans  American  Air- 
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i 

ways  ever  been  in  your  possession?  A  No,  it  hajsn’t. 

Q  Has  the  stock  transfer  records  of  Trans  American 
Airways  ever  been  in  vour  possession?  A  !  No. 

1545  Q  Has  the  stock  certificates  of  the  outstanding 
stock  of  Trans  American  Airways  ever  b^en  in 

your  possession?  A  No.  I 

Q  As  far  as  you  know,  Mr.  Cope  has  had  custody  of 
all  those  documents?  A  That  is  correct. 

EXAMINER  CUSICK:  I  would  like  to  have  tide  rec¬ 
ord  show  some  indication  as  to  when  these  documents 
will  be  available  if  they  are  necessary. 

MR.  MACLAY:  Mr.  Cope  is  in  Dayton,  Ohio,  afid  we 
haven’t  been  able  to  talk  to  him  on  the  phone.  Ijt  is  a 
military  meeting  and  I  am  advised  that  he  will  probably 
be  back  on  Friday. 

EXAMINER  CUSICK:  This  week? 

MR.  MACLAY:  Of  this  'week,  and  that  is  about  the 
best  I  can  say. 

BY  MR.  JOHNSON: 

Q  Mr.  Swindler,  were  any  stock  certificates  of  iTrans 
American  Airways  ever  issued  in  your  name?  A  To 
my  knowledge,  there  were  no  transfers  made  from  the 
origial  stock. 

Q  Was  any  stock  certificates  of  Trans  Americaij  Air¬ 
ways  ever  delivered  to  you?  A  Not  to  my  knowledge, 

no. 

Q  Or  endorsed  to  you?  A  Endorsed  t<b  me. 

1546  Q  Have  you  seen  such  a  stock  certificate?  A 
No.  Harold  Cope  picked  them  up. 

EXAMINER  CUSICK:  He  told  you  thev  were  en- 
dorsed  to  you?  ! 

THE  WITNESS:  They  were  just  endorsed  in  l|)lank, 
was  my  understanding. 

BY  MR.  JOHNSON: 

Q  You  haven’t  seen  those  stock  certificates?  A  jThat 
is  right. 
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ME.  JOHNSON:  Mr.  Examiner,  I  have  been  advised 
that  I  have  been  referring  to  Trans  American  Airlines. 
I  would  like  to  have  the  record  show  that  when  I  have 
been  referring  to  Trans  American  Airlines,  I  meant 
Trans  American  Airways,  Inc. 

EXAMINEE  CUSICK:  The  record  will  show  the 
correction. 

BY  ME.  JOHNSON: 

Q  You  understand  that,  Mr.  Swindler?  A  Yes,  I  do. 

Q  When  I  was  asking  you  questions  relating  to  Trans 
American  Airlines,  you  understood  that  I  meant  Trans 
American  Airways?  A  I  assumed  it  did. 

Q  All  right.  Thank  you. 

Mr.  Swindler,  you  testified  that  you  were  a  one-sev¬ 
enth  partner  in  California  Aircraft  Company.  A  That 
is  right. 

1547  Q  What  is  the  business  of  California  Aircraft 
Company?  A  The  business  of  California  Air¬ 
craft  Company  is  the  leasing  of  one  DC-4.  A  leasing  out 
or  renting,  or  whatever  the  term  may  be. 

Q  You  mean  it  owns  a  DC-4  aircraft?  A  That  is 
right. 

Q  Which  it  leases  to  a  carrier?  A  That  is  right. 

Q  Do  you  know  what  the  registration  number  of  that 
aircraft  is  that  the  California  Aircraft  Company  owns? 
A  Not  the  complete  number.  It  is  441. 

Q  The  last  three  digits?  A  The  last  three  digits. 

Q  Do  you  know  to  whom  that  is  leased?  A  I  am 
not  sure. 

Q  Do  you  make  regular  drawings  of  money  from 
California  Aircraft  Company?  A  I  believe  periodical 
would  explain  it. 

Q  How  often  do  you  draw  from  the  monies  of  the 
California  Aircraft  Company?  A  Wienever  I  feel  I 
need  some  of  the  accumulated  profits  in  my  name. 

Q  Do  you  request  that  certain  funds  be  sent  to  you? 
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A  I  have. 

Q  How  do  you  make  such  request?  4  Gen- 

1548  erally  by  phone  to  one  of  my  partners. 

Q  Do  you  request  a  certain  amount?  A  That 
is  right.  ; 

Q  There  isn’t  any  specified  time,  though,  that  you 
request  that? 

You  don’t  request  it  monthly  or  quarterly  or  yearly, 
it  is  a  spasmodic  time?  A  I  think  the  record  will  show 
that  it  is  generally  at  tax  time. 

Q  You  mean  just  once  a  year?  A  Well,  I  pay  the 
taxes  quarterly. 

Q  So  it  might  be  that  you  receive  funds  from  Cali¬ 
fornia  Aircraft  Company  quarterly?  A  It  coul<l  hap¬ 
pen.  I  don’t  recall  if  it  has  four  times  a  year. 

Q  Do  you  know  where  the  flight  operation  records  of 
Trans  American  Airways  are  kept?  A  No,  I  ddn’t. 

Q  Mr.  Swindler,  I  show  you  Exhibit  CA-247, !  which 
is  a  financial  projection,  and  ask  you  if  you  havje  ever 
seen  that  document  or  a  similar  document  before?!  A  I 
don’t  recall  seeing  this  document  before. 

Q  Would  you  say  that  you  may  have  seen  it  before? 
A  I’d  like  a  minute. 

Q  Go  ahead  and  look  it  over.  A  I  hate  not 

1549  seen  this  document  before. 

Q  Were  you  aware  of  its  existence  before  this 
morning?  A  Yes,  I  was. 

Q  When  were  you  aware  of  its  existence?  Aj  Yes¬ 
terday. 

Q  How  did  you  happen  to  become  aware  of  its  ex¬ 
istence?  A  Well,  I  seen  it.  j 

Q  You  saw  a  copy  of  it?  A  I  saw  a  copy  yester- 
dav. 

Q  In  this  courtroom?  A  I  believe  it  was  you.  t 
Q  Did  I  show  it  to  you?  A  No. 

Q  You  mean  you  saw  it  on  my  table?  A  That  is 
right. 
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Q  Did  you  know  that  this  document  had  been  pre¬ 
pared  prior  to  yesterday?  A  I  would  have  no  way  of 
knowing  that. 

Q  You  don’t  know?  A  I  don’t  know. 

Q  Mr.  Swindler,  did  you  bring  the  operations  manual 
used  by  Trans  American  Airways  from  January,  1951,  to 
date,  here  with  you?  A  I  believe  I  did,  yes. 

MR.  JOHNSON:  May  I  see  them? 

1550  MR.  MACLAY:  Yes. 

BY  MR.  JOHNSON: 

Q  Would  you  say  that  Gordon  McBride  held  an  ex¬ 
ecutive  position  with  Trans  American  Airways?  A 
Trans  American  Airways  had  no  employees. 

Q  Mr.  Swindler,  I  show  you  Chapter  2  of  the  opera¬ 
tions  manual  of  Trans  American  Airways,  and  a  page  in 
there  which  lists  the  officers  of  Trans  American  Airways, 
Inc.  in  the  name  of  G.  McBride  in  there  with  the  abbre¬ 
viation  N.  A.  I.  N.  T.  C.  0.  0.  R.  D.  Does  that  refresh 
your  recollection  as  to  whether  Gordon  McBride  holds 
some  type  of  executive  position  with  Trans  American 
Airways?  A  No,  it  doesn’t. 

Q  What  is  the  significance  of  his  name  on  this  par¬ 
ticular  sheet  in  Chapter  2  of  the  operations  manual?  A 
I  am  unaware  of  any  significance. 

EXAMINER  CUSICK:  Did  vou,  at  anv  time,  ever 
hear  of  his  having  any  connection  with  Trans  American 
Airways  in  your  capacity  as  president  of  the  companv? 

THE  WITNESS:  No. 

MR.  JOHNSON :  That  is  all.  Your  witness,  Mr. 
Maclav. 

Cross  Examination 

•  •  •  • 

1554  MR.  JOHNSON:  Mr.  Examiner,  I  object  to 
this  line  of  questioning  if  it  is  going  to  the  va¬ 
lidity  or  the  invalidity  of  regulations  under  which  these 


333 


i 

l 

I 

i 


(Tr.  155j3-1556) 


1555 
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carriers  are  authorized  to  operate.  It  is  pot  the 
proper  time  for  such  questioning. 

EXAMINER  CUSICK:  I  don’t  think;  he  is 
into  that.  I  believe  you  questioned  the  witness 
as  to  how  far  in  the  future  he  would  know  that  la  man 
was  to  depart,  and  who  would  advise  him.  I  believe  the 
record  shows  that,  and  that  the  witness  testified  ^hat  it 
was  seven  or  eight  hours  in  advance  he  received  a  tele¬ 
type.  Is  that  correct? 

THE  WITNESS:  That  is  my  testimony. 

MR.  JOHNSON:  Are  you  cross  examining  orj  that? 

MR.  MACLAY:  Yes,  I  am  cross  examining  simply 
on  the  very  thing  that  direct  examination  was  on. 

MR.  JOHNSON:  That  is  not  on  the  validity  .or  in¬ 
validity? 


MR.  MACLAY :  To  that  issue,  too,  it  will  undoubtedly 
lead. 

EXAMINER  CUSICK:  You  will  have  to  hold  up  on 
questions  that  go  to  that.  The  agreement  made  at  the 
first  meeting  in  this  case  in  Washington  was  an  agree¬ 
ment  that  any  testimony  relating  to  the  validity  bf  reg¬ 
ulations  would  be  withheld  until  the  completion  of  the 
affiirmative  case  on  the  part  of  the  compliance,  because 
the  Board  at  that  time  will  be  represented  by  different 
counsel. 

MR.  ADELMAN :  Mr.  Examiner,  there  are  time^  when 
the  same  piece  of  evidence  goes  to  more  than  onO  issue 
or  phase  and  you — 

EXAMINER  CUSICK:  I  am  sorry,  Mt. Adel- 
1556  man.  That  is  the  agreement  we  had  at  the  first 
session. 

There  will  be  different  counsel  at  that  time.  You  may 
recall  this  witness.  I  think  the  record  will  show  that 
agreement. 

MR.  JOHNSON.  It  will,  Mr.  Examiner. 

EXAMINER  CUSICK:  Your  questions  so  far  have 
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been  proper  cross  examination. 

Now,  if  you  are  leading  up  to  an  attack  on  the  validity 
of  the  regulations,  then,  of  course,  I  would  have  to  sus¬ 
tain  an  objection  at  this  time. 

ME.  M  ACL  AY :  Well,  I  don’t  know  that  it  is  solely 
an  attack  on  the  validity  of  the  regulations.  He  has 
been  asked  with  respect  to  apparently  holding  out  a  reg¬ 
ular  service  and  it  will  show  how  he  actually  operates  and 
why  he  can’t  tell  that  a  person  is  going,  for  example,  on 
another  carrier. 

MR.  JOHNSON:  Can’t  he  rephrase  the  question? 

MR.  MACLAY :  The  question  is  all  right.  The  ques¬ 
tion  doesn’t  need  rephrasing. 

EXAMINER  CUSICK:  I  think  the  information  could 
be  elicited  without  it  having  any  bearing  on  the  validity 
or  invalidity  of  the  regulations.  I  will  leave  it  in  for 
that  purpose,  but  not  as  any  argument  against  the  regu¬ 
lations  at  this  time. 

You  have  ample  opportunity,  as  I  have  indicated,  that 
at  the  close  of  the  affiirmative  case  by  the  compliance 
attorneys,  to  go  into  that. 

1557  MR.  MACLAY :  If  you  will  have  the  question 
read  back — 

MR.  JOHNSON:  Mr.  Examiner,  he  is  asking  him  how 
he  operates  and  why  he  can’t  operate  some  other  way. 

MR,  MACLAY:  *1  didn’t  ask  that. 

EXAMINER  CUSICK:  Read  the  question,  Mr.  Re¬ 
porter. 

(The  question  was  read  by  the  Reporter.) 

EXAMINER  CUSICK:  You  may  answer  that. 

MR.  JOHNSON:  I  just  didn’t  want  to  get  the  in¬ 
validity  of  the  regulations  in  it. 

MR.  MACLAY:  Let’s  object  to  one  question  at  a 
time. 

EXAMINER  CUSICK:  You  may  answer,  Mr.  Swind¬ 
ler. 
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THE  WITNESS:  The  length  of  time  for  thej  trans¬ 
portation  as  taken  by  the  passenger  purchasing  ai  ticket 
would  vary  greatly,  from  a  matter  of  hours  to  a  matter 
of  several  weeks,  and  in  cases,  months. 

BY  MR.  MACLAY: 

Q  Selling  transportation  over  such  a  period  sin  the 
future,  considering  the  fact  that  you  are  selling!  it  for 
carriers  operating  under  the  Board’s  non-schedulcd  air¬ 
line  operations,  can  you  know  at  a  point  during  such 
future  periods  which  carrier  actually  will  operate  a  plane 
that  night? 

MR.  JOHNSON :  I  object  to  that  question,  Mjr.  Ex¬ 
aminer,  as  asking  for  an  opinion. 

MR.  MACLAY:  Opinion? 

1558  EXAMINER  CUSICK:  Just  a  moment,'  You 
may  state  whatever  you  have.  I  don’t  waht  any 
colloquy  between  counsel,  please. 

MR.  MACLAY :  I  am  asking,  as  a  matter  of  fact, 
does  he  know’  at  such  a  point  in  the  future,  which  carrier 
will  be  operating  on  a  particular  night.  There  I  is  no 
opinion  in  it. 

MR.  JOHNSON :  All  right.  The  other  question  was 
phrased  a  little  bit  differently. 

EXAMINER  CUSICK:  That  is  enough.  You  may 
answer. 

THE  WITNESS:  I  do  not  know. 

BY  ME.  MACLAY: 

Q  So,  would  it  be  possible  for  you  to  tell  such  a 
passenger  exactly  which  carrier  he  would  be  going!  on  at 
such  a  future  time?  A  It  would  be  impossible. 

Q  Now,  with  respect  to  the  check  for  $15,000  1  which 
you  testified  was  drawm  and  used  for  payment  for  all 
the  stock  in  Trans  American  Airways,  could  you  tell  us 
what  the  facts  were  with  respect  to  your  instructions  and 
the  later  course  of  that  check,  if  you  know  it,  info  the 
hands  of  the  seller,  Mr.  Tabor,  of  that  stock?  £.  At 
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the  period  that  I  instructed  Mr.  Jerry  Dreesen  to  draw  a 
check  for  accumulated  funds. 

Q  You  mean  against  accumulated  funds?  A  Against 
accumulated  funds.  I  was  aware  that  there  was  ample 
funds  to  cover  the  amount  requested. 

1559  Q  By  ample  funds,  you  mean  that  you  had  a 
credit  as  a  result  of  accumulated  earnings  on  the 

books  of  California  Aircraft  Company?  A  That  is  cor¬ 
rect. 

Q  And  you  directed  that  the  check  be  drawn  payable, 
presumably,  to  Mr.  Tabor  and  charged  against  your 
credit  in  the  partnership  of  California  Aircraft?  A 
That  is  right. 

Q  Do  you  know  that  such  was,  in  fact,  done,  and  that 
that  amount  was  charged  against  your  credit?  A  Yes, 
I  know  for  sure. 

Q  Does  it  still  stand  that  way  on  the  books  of  that 
company,  so  far  as  you  know?  A  That  is  right. 

Q  And  who  is  Mr.  Dreesen?  A  Mr.  Dreesen  is  an 
auditor  or  accountant,  I  don’t  know  the  title,  for  Re¬ 
public  Aircoach  Systems. 

Q  Does  anyone,  other  than  you,  have  any  interest  in 
the  stocks  which  you  own  in  Trans  American  Airways? 
A  I  own  all  the  shares  of  Trans  American  Airways. 

Q  Are  those  shares  pledged  to  anyone,  or  do  you  own 
them  outright?  A  Outright. 

Q  Has  anyone,  since  you  acquired  them,  had  any  fi¬ 
nancial  interest  in  those  shares?  A  Ho  one. 

1560  Q  With  respect  to  Trans  American  Airways, 
and  with  respect  to  the  physical  custody  of  the 

certificate  or  certificates,  in  that  company,  is  Mr.  Cope, 
in  fact,  your  alter  ego?  Is  he  really  there  for  that  pur¬ 
pose? 

MR.  JOHNSON :  I  object  to  that. 

EXAMINER  CUSICK:  It  has  already  been  testified 
that  Mr.  Cope  holds  his  shares  for  him.  I  don’t  think 
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we  need  any  elaboration  or  any  characterization  of  what 
Mr.  Cope  is.  This  witness  must  have  trusted  him  or  he 

wouldn’t  have  let  him  hold  the  stock  certificates  in  blank. 

] 

*  •  *  * 

; 

1576  W.  E.  Butler 

i 

was  called  as  a  witness  for  and  on  behalf  of  the  Compliance 
Attorney,  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows : 

1577  Direct  Examination 

BY  MR.  JOHNSON :  | 

Q  Give  your  full  name  and  address  to  the  reporter, 
please.  A  W.  H.  Butler,  712  Tufts,  Burbank. 

Q  That  is  California?  A  Yes,  sir. 

Q  Are  you  the  chief  pilot  of  North  American  Airlines, 
Inc.?  A  Yes, 

Q  In  that  position  you  also  act  as  chief  pilot  of  Trans 
National  Airlines?  A  No. 

Q  What  is  your  affiliation  with  Trans  National  Air¬ 
lines?  A  None,  that  I  know  of. 

Q  Is  that  your  answer?  A  None,  that  I  know  of. 

Q  Well,  if  there  was  a  connection,  you  would  know  of 
it,  wouldn’t  you?  A  In  what  regard  do  you  mean,  con¬ 
nected  with  them? 

Q  Do  you  hold  any  official  position  with  them?  A  j  No. 
Q  Do  you  hold  any  official  position  with  Hemisphere 
Air  Transport?  A  Yes,  I  believe  I  do. 

1578  Q  Do  you  hold  any  official  position  with  Trans 
American  Airways?  A  No. 

Q  As  chief  pilot  of  North  American  Airlines,  dp  you 
have  general  supervision  over  pilots?  A  Yes. 

Q  Are  you  considered  the  pilot’s  superior?  A  Yfes. 

Q  Do  you  have  the  power  to  hire  and  fire  pilots?  A 
That’s  right. 

Q  Do  you  have  the  authority  to  schedule  flight  crews 
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for  different  aircraft  operated  by  North  American  Air¬ 
lines?  A  Yes. 

Q  Mr.  Butler,  I  show  you  Exhibit  CA-66,  which  is  a 
floor  plan  of  Building  11  at  Lockheed  Air  Terminal,  and 
ask  you  if  the  office  indicated  in  the  upper  righthand  cor¬ 
ner  of  that  floor  plan  is  where  your  desk  is  situated?  A 
Yes,  it  is. 

Q  Is  that  the  approximate  location  of  your  desk,  which 
shows  “Chief  Pilot  Butler”  on  it?  A  Approximately,  yes. 

Q  You  share  that  office  with  Mr.  Cope?  A  Yes. 

Q  And  Mr.  McBride?  A  Yes. 

1579  Q  Who  is  your  superior?  A  Mr.  McAndrews. 

Q  He  is  your  superior?  A  Yes. 

Q  That  is  Edward  McAndrews?  A  Yes,  sir. 

Q  Is  Mr.  Cope  also  a  superior  authority  over  yourself? 
A  No. 

Q  I  refer  you,  then,  to  Exhibit  CA-66,  Mr.  Butler,  and 
ask  you  if  that  is  the  approximate  location  of  the  flight 
crew  room  as  noted  in  that  exhibit.  A  Yes. 

Q  What  is  that  room  used  for?  A  For  crews  check¬ 
ing  in  for  flights. 

Q  Is  there  a  flight  crew  bulletin  board  located  in  that 
office?  A  Yes. 

Q  What  is  placed  on  that  bulletin  board?  A  Bulle¬ 
tins  pertaining  to  operations  and  pertaining  to  the  pilots 
themselves. 

Q  And  to  what?  A  Pilots  themselves. 

Q  What  do  you  mean,  notations?  A  Notations,  let¬ 
ters,  notices. 

Q  For  general  information  to  pilots?  A  Yes. 
15S0  Q  Is  that  where  their  schedules  are  posted  too? 

A  In  that  room  you  mean? 

Q  Yes.  A  Yes. 

Q  Would  it  be  on  this  board  marked  “S.B.”  on  Exhibit 
66  in  the  “Flight  Crew  Ready”  room?  A  No. 

Q  Wliere  would  it  be?  A  There  is  another  board  next 
to  this  board  here. 
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Q  And  that  is  where  the  flight  schedules  are  placed? 
A  Yes. 

Q  To  indicate  what  pilots  are  going  on  w*hich  trip?  A 
Yes. 

Q  Do  you  keep  the  records  of  the  pilot  flight  time  in 
your  office?  A  I  have  a  record,  yes. 

Q  Is  that  the  only  record  that  is  kept  of  the  pilot’s 
flight?  A  No. 

Q  Where  are  the  other  copies  of  those  records  re¬ 
tained?  A  In  the  pilots’  record  room. 

Q  Where  is  that  on  this  Exhibit  66?  A  Next  to  my 
office. 

Q  Is  that  what  is  labeled  on  the  exhibit  as 

1581  “Flight  Crew  Room?”  A  No. 

Q  Where  is  that  then?  A  It  is  labeled  “Flight 
Records.” 

Q  Oh,  I  see. 

Are  flight  records  of  the  pilots  located  in  any  other  office 
in  Building  11,  Lockheed  Air  Terminal,  if  you  know*:?  A 
I  don’t  believe  so. 

Q  Mr.  Butler,  v*hen  w*ere  you  hired  as  chief  pil<bt  of 
North  American  Airlines?  A  April  of  ’51,  I  believe! 

Q  Who  hired  you?  A  I  first — Mr.  Cope. 

Q  Mr.  Cope  hired  you?  A  Yes. 

Q  What  w*as  your  employment  before  that  time?  A 
A  line  pilot  for  North  American  Airlines. 

Q  Is  that  for  Oxnard  Skyfreight,  wfliich  v*as  doing  busi¬ 
ness  under  the  name  of  North  American?  A  Yes.  j 
Q  As  a  line  pilot,  wrere  you  a  captain?  A  Yes.  j 
Q  And  when  did  you  become  associated  with  Oxpard 
Skyfreight  as  a  captain?  A  I  can’t  remember  the  date. 

Q  Approximately.  A  Approximately,  I  believe, 

1582  in  the  early  part  of  ’50. 

Q  Did  you  start  with  Oxnard  Skyfreight  as  a 
captain  or  a  co-pilot?  A  As  captain. 

Q  Were  you  ever  employed  as  a  pilot  by  Viking  j  Air 
Transport?  A  No,  I  don’t  believe  so. 
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Q  Or  Aero  Van  Express  Corporation?  A  No. 

Q  Or  Viking  Airlines?  A  No. 

Q  Standard  Airlines?  A  Yes. 

Q  Wliat  period  were  you  employed  as  a  pilot  with 
Standard  Airlines.  A  I  don’t  remember  the  dates  at  all 

Q  Was  there  a  continuity  of  employment  between 
Standard  Airlines  and  Oxnard  Skyfreight?  A  How  do 
you  mean? 

MR.  MACLAY :  I  object.  Ask  him  if  there  was  any 
hietus  in  his  employment,  or  something  like  that.  There  is 
a  continuity ;  very  vagueL 

BY  MR.  JOHNSON : 

Q  Do  you  understand  what  I  mean  by  the  word 
15S3  “continuity?”  A  No,  sir. 

Q  Was  there  any  time  during  your  employment 
between  Standard  Airlines  and  Oxnard  Skyfreight  when 
you  were  not  employed  by  any  other  company  as  a  pilot 
or  had  any  other,  occupation?  A  There  was  a  time,  yes. 

Q  For  whom  did  you  work  between  that  time?  A  I 
was  unemployed. 

Q  Do  you  remember  how  long  you  were  unemployed? 
A  No,  I  don’t. 

Q  Was  it  a  few  months?  A  A  few  months. 

Q  Were  you  employed  by  any  other  company  between 
the  time  you  were  employed  by  Oxnard  Skyfreight  and 
Twentieth  Century  Airlines?  A  Could  I  have  that  ques¬ 
tion  again,  please? 

(Question  read.)  A  No. 

BY  MR.  JOHNSON : 

Q  No.  A  No? 

Q  Do  you  frequently  consult  with  Mr.  Cope  with  re¬ 
spect  to  operations?  A  Yes,  sir. 

Q  And  with  Mr.  McBride  with  respect  to  main- 
1584  tenance?  A  Yes. 

Q  Do  you  consult  with  anybody  else  with  respect 
to  those  particular  functions?  A  Yes. 

Q  With  whom?  A  With  the  Civil  Aeronautics  Au- 
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thority — Administrator,  I  am  sorry. 

Q  Consult  with  Mr.  McAndrews  ?  A  Yes. 

Q  In  what  regard  do  you  consult  with  Mr.  McAndrews? 
A  In  regard  to  the  operations. 

Q  For  what  purpose?  A  Determining — -just  tie  op¬ 
eration  of  the  company. 

Q  Don’t  you  have  a  pretty  free  hand  in  running  the 
functions  as  chief  pilot?  A  Yes. 

Q  You  can  make  decisions  on  your  own,  can’t  you?  A 
Yes. 

; 

Q  In  respect  to  your  particular  duties?  A  Yes.; 

Q  It  isn’t  often  that  you  feel  you  need  to  consult; — 
MR.  MACLAY :  Are  we  leading  this  very  cooperative 
witness,  Mr.  Examiner?  It  doesn’t  seem  to  me  w~e  hajve  to. 
He  is  answering  all  the  questions.  I  don’t  think  he  needs 
to  be  led. 

EXAMINER  CXJSICK:  The  answers  are  pretty 
15S5  short,  and  it  would  obviate  a  lot  of  questions  if  the 
answers  were  not  so  stunted. 

Continue. 

BY  MR.  JOHNSON : 

Q  Did  you  answer  the  question? 

THE  WITNESS :  What  was  the  question? 

(Question  read.) 

BY  MR.  JOHNSON: 

Q  — with  other  people  in  respect  to  your  duties?  A 
No. 


Q  Did  you  hear  Mr.  McAndrews  testify  here  yesterday? 
A  Yes. 

Q  Did  you  hear  him  testify  that  he  did  not  consult  jwith 
the  people  in  operations  at  North  American  Airlines?  A 
I  don’t  remember  that,  no. 

Q  If  he  said,  would  you  still  say  that  you  consult  (with 
Mr.  McAndrews?  A  Oh,  I  consult  with  no  one  ip  re¬ 
gards  to  pilots — my  particular  job,  my  particular  job  of 
hiring  and  firing  pilots  I  determine  myself  entirely. 

Q  So  that  if  the  record  of  your  testimony  would  indi- 

I 
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cate  that  you  do  consult  with  other  people,  you  would  like 
to  change  that? 

MR.  MACLAY:  I  object,  Mr.  Examiner.  The  witness 
has  specifically  confined  his  answer  with  respect  to 
15S6  not  discussing  things  with  Mr.  McAndrewTs  to  the 
hiring  and  firing  of  pilots. 

EXAMINER  CUSICK:  He  said  that  he  consulted  with 
no  one  with  respect  to  the  pilots.  I  don’t  know  whether  it 
was  just  hiring  and  firing  them  or  whether  it  extends  to 
other  parts  of  a  pilot’s  employment. 

Didn’t  you  say  that? 

THE  WITNESS :  That  wus  my  intention,  yes. 

EXAMINER  CUSICK:  That  you  consulted  with  no 
one  with  respect  to  the  duties  of  the  pilots  ? 

THE  WITNESS:  That’s  correct 

EXAMINER  CUSICK :  That  isn’t  just  limited  to  hir¬ 
ing  and  firing? 

MR.  MACLAY :  No.  Mr.  Examiner,  but  the  next  ques¬ 
tion  that  Mr.  Johnson  asked — 

EXAMINER  CUSICK:  Do  you  have  an  objection  to 
it? 

MR.  MACLAY :  Not  now’,  because  the  question  is  .taken 
care  of  in  answering  your  question.  I  think  it  is  probably 
all  right. 

BY  MR.  JOHNSON : 

Q  Mr.  Butler,  I  show’  you  Exhibit  CA-293  for  identifi¬ 
cation,  a  payroll  of  North  American  Airlines,  Inc.,  for 
June  30,  1953,  and  ask  you  to  examine  the  first  11  pages 
of  this  document  and  see  if  the  pilots  under  your  super¬ 
vision  are  listed  on  that  payroll,  and  ask  you  if  you  can 
read  off  the  names  of  the  pilots  from  the  names  on 
1587  that  list,  on  that  payroll,  who  are  pilots  under  your 
supervision. 

MR.  HAFFER:  What  is  that  number,  Mr.  Johnson? 

MR.  JOHNSON :  293. 

BY  MR.  JOHNSON : 

Q  Have  you  examined  the  document?  A  Yes,  sir. 
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Q  Could  you  tell  us  what  names  of  your  pilots  Appear 
thereon?  A  Herman  Alber.tini,  Harold  Beardsley,  Wil¬ 
liam  Beaumont,  Wayne  Bechtelheimer — 

Q  Just  a  moment  Looking  at  the  third  page  qf  that 
document,  can  you  tell  me  which  names  thereon  a;re  not 
pilots  under  your  supervision?  A  Clara  Doble  is  not 
under  my  supervision. 

Q  Is  that  a  woman?  A  Hostess.  Marlene  Fowley. 

Q  I  she  also  a  hostess?  A  Also  a  hostess.  Elleu  Han¬ 
son. 

Q  Also  a  hostess?  A  Yes.  Pearl  Hilterbrand,  hos¬ 
tess. 

MB..  ADELMAN :  Can’t  we  have  a  class  statement 
rather  than  read  each  name  off?  Can’t  he  just  say  the 
women  aren’t  pilots? 

EXAMINER  CUSICK :  I  don’t  know. 

MR.  ADELMAN :  Can’t  that  question  be  posed? ! 

MR.  JOHNSON :  I  would  like  to  know —  j 
1588  EXAMINER  CUSICK:  Maybe  some  m<jn  on 
here  are  not;  I  don’t  know.  A  Nancy  Ledbetter, 
hostess;  Luetta  Lyons,  hostess;  Wanda  Medley,  hostess. 
That  is  all.  ! 

BY  MR.  JOHNSON:  | 

Q  All  the  rest  of  the  names  are  pilots  on  page  3  ojf  this 
exhibit. 

Referring  to  page  5  of  this  document,  will  you  point  out 
the  names  on  there  that  are  not  pilots?  A  Joyce  Iftapp, 
hostess;  Maxine  Spickard,  hostess;  Camille  Sutherland, 
hostess ;  Elizabeth  Boyer,  I  do  not  know.  She  is  not  under 
my  supervision.  Jeannine  Farnsvrorth,  hostess;  Phyllis 
Griffith —  | 

EXAMINER  CUSICK:  Just  a  minute.  Are  all  these 

i 

females  on  here  not  under  your  supervision? 

THE  WITNESS :  That’s  right. 

EXAMINER  CUSICK:  All  the  others  are  under  iyour 

I 

supervision  ? 

THE  WITNESS :  I  believe  so.  Let  me  check  it  jhst  a 
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minute  and  see. 

EXAMINER  CUSICK:  Just  check  it.  That  is  cor¬ 
rect? 

THE  WITNESS :  That  is  correct 

EXAMINER  CUSICK:  No  need  of  reading  the  names 
off  for  the  record,  Mr.  Johnson. 

15S9  BY  MR.  JOHNSON : 

Q  I  ask  you  the  same  question  with  respect  to 
page  7  of  this  exhibit.  All  the  men’s  names  appearing 
thereon,  are  they  pilots  under  your  supervision?  A  With 
the  exception  of  Merle  F.  Norman. 

Q  He  is  not  under  your  supervision  ?  A  No. 

Q  He  is  not  a  pilot?  A  I  don’t  know  what  he  is.  I 
don’t  know  him. 

Q  How  about  the  9th  page,  the  same  question?  A 
None  of  those. 

Q  Are  pilots?  A  Under  my  supervision,  no. 

Q  Are  they  pilots?  A  I  don’t  know. 

Q  You  would  know  if  they  were  pilots?  A  Yes,  I 
would  know  for  us. 

Q  What  do  you  mean?  A  Pilots  under  me. 

Q  I  show  you  the  11th  page  of  this  document  and  ask 
you  the  same  question,  Mr.  Butler. 

MR.  ADELMAN:  Mr.  Johnson,  can  you  tell  me  how 
you  identify  the  pages?  I  can’t  find  any  numerical — 

MR.  JOHNSON :  I  have  been  counting  them. 

MR.  ADELMAN:  I  got  lost. 

1590  EXAMINER  CUSICK:  There  just  aren’t  any 
on  every  page,  Mr.  Adelman. 

MR.  ADELMAN:  I  want  to  keep  up  with  him.  When 
he  said  “11th”,  I  was  looking  for  a  numerical  designation. 
I  couldn’t  understand  it. 

BY  MR.  JOHNSON : 

Q  Do  you  understand  the  question  now?  On  page  11  of 
the  exhibit,  can  you  point  out  the  names  thereon  who  are 
not  pilots  under  your  supervision?  A  Yes. 

Q  Would  you  do  that,  please?  A  Clara  Doble,  hos- 
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tess,  Barbara  Stonebraker,  I  do  not  know;  Wajnda  G. 
Tharp,  hostess;  Fran  Bokulic,  hostess. 

Q  Referring  to  the  pilot’s  names  on  this  Exhibit  293, 
Mr.  Butler,  can  you  tell  me  whether  you  hired  those  pilots 
in  your  capacity  as  chief  pilot  of  North  American  Airlines? 
A  Any  of  them  hired  since  I  became  chief  pilot,  I  hired 
them. 

Q  Which  ones  wmuld  they  be?  A  That  were  hired 
since  I  became  chief  pilot?  j 

Q  Yes.  Do  you  know  how  many  pilots — Let’s  spy  this: 
How  many  pilots  have  you  hired  since  you  became  chief 
pilot?  j 

MR.  MACLAY :  If  this  is  important — I  don’t  kn<^w  just 
exactly  how  important  it  is — but  I  didn’t  hear  anything 
that  was  said  with  respect  to  the  pilots.  It  spunded 
1591  like  a  whispering  campaign. 

EXAMINER  CUSICK :  I  think  counsel  wtas— 
MR.  MACLAY :  I  assume  it  is  not  particularly  import¬ 
ant. 

EXAMINER  CUSICK:  Counsel  was  asking  the  ques¬ 
tions  in  a  loud  enough  voice,  I  believe.  The  witness,  I 
have  asked  him  to  raise  his  voice,  at  least,  on  one  occasion, 
and  I  thought  if  you  wrere  interested  in  it,  you  would  ask 
again  if  you  were  not  hearing  it. 

MR.  MACLAY:  The  next  point,  on  this  question, — 
w’hat  is  the  last  question  you  asked,  Mr.  Johnson?  If  it  is 
important  to  know  how  many  pilots  he  hired,  I  think  he 
ought  to  count  them  and  figure  out  wiiat  it  is.  I|  don’t 
know'  how  important  it  is.  j 

MR.  JOHNSON:  Approximately,  if  he  knows,  approxi¬ 
mately. 

THE  WHTNESS :  I  wmuld  have  to  count  them. 

BY  MR.  JOHNSON :  j 


Q  Why  don’t  you  count  them,  if  you  can’t  give  jus  an 
approximation;  you  are  referring  to  Exhibit  293?  Aj  That 
is  right. 

Q  To  determine  what  pilots  you  hired?  A  II  can’t 
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give  yon  a  definite  answer  without  some  more  records  on 
that  question. 

Q  Have  you  hired  any  pilots  since  you  have  been  chief 
pilot  of  North  American  xYirlines?  A  Yes. 

1592  Q  Could  you  give  us  an  approximation?  A 
Approximately  30. 

Q  And  some  of  their  names  appear  on  this  Exhibit 
CA-293  ?  A  Yes. 

Q  Some  of  the  names  of  pilots  appear  on  CA-293,  which 
you  did  not  hire?  A  Yes. 

Q  Do  you  know  who  hired  them?  A  No. 

Q  Do  you  know  the  past  working  history  of  the  pilots 
whom  you  have  hired?  A  Well,  not  by  heart,  no. 

Q  Do  you  know  any  past  working  history  of  the  past 
working  pilots  who  appear  on  this  Exhibit  293  that  you 
have  not  hired,  that  you  did  not  hire?  A  A  few,  yes. 

Q  Can  you  tell  me  approximately  how  many  of  the 
pilots  who  appear  on  Exhibit  293  were  employed  by  Ox¬ 
nard  Skyfreight?  A  Approximately  half  of  them. 

Q  Half  of  the  pilots.  Can  you  tell  me  how  many  of 
the  pilots  appearing  on  the  Exhibit  CA-293  "were  for¬ 
merly  employed  by  Standard  Airlines?  A  Seven  or 
eight  of  them. 

Q  Some  of  these  pilots  are  based  in  Burbank;  others 
are  based  in  Kansas  City,  aren’t  they?  A  No. 

1593  At  the  present  time? 

Q  Were  they  on  June  30,  1953,  some  of  them 
based  in  Kansas  City?  A  Yes. 

Q  Do  you  have  any  pilots  now  based  in  Kansas  City? 
A  No. 

Q  Where  do  you  have  pilots  based?  A  New  York, 
Burbank  and  Miami. 

Q  Can  it  generally  be  said  that  the  pilots  who  were 
based  in  New  York  were  formerly  based  in  Kansas  City? 
A  Yes. 

Q  Where  is  there  a  crew  change  between  Burbank 
and  New-  York?  A  At  Chicago. 
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Q  At  the  present  time?  A  Chicago. 

Q  There  are  no  crews  based  at  Chicago?  A  No. 

Q  They  just  overnight  there  or  stay  there  until  they 
can  pick  up  another  flight,  is  that  right?  A  Right. 

Q  North  American  Airlines  still  stop  a  flight  ht  Kan¬ 
sas  City?  A  No. 

1594  Q  You  bypass  Kansas  City  altogether?  A 
That’s  right. 

Q  You  intended  to  resume  flights  into  Kansas  City, 
do  you  know — 

MR.  MACLAY:  I  object,  Mr.  Examiner.  ! 

MR.  JOHNSON:  If  he  knows. 

MR  MACLAY :  He  is  in  charge  of  pilots.  He  doesn’t 
know  whether  the  company  intends  to  resume  flights 
anywhere.  He  is  not  the  proper  witness.  j 

MR.  JOHNSON:  He  may  not  know;  I  don’t  fcpnow. 
EXAMINER  CUSICK:  Well,  would  one  of  the  chief 
officers  of  North  American  know? 

MR.  MACLAY:  We  have  had  the  presidents  jof  the 
various  airlines. 

EXAMINER  CUSICK:  Will  Mr.  Fischgrundj  know, 
Mr.  Lewin? 

MR.  MACLAY:  They  are  not  in  the  airlines,  j 
EXAMINER  CUSICK:  Who  would  know? 

MR.  MACLAY:  I  assume  the  presidents  of  the  air¬ 
lines  would  know.  If  you  wanted  this  witness  to  answer 
it,  it  is  all  right,  but  I  don’t  think  it  is  worth  anything. 

MR.  JOHNSON:  I  will  withdraw  that  question,  Mr. 
Examiner. 

BY  MR.  JOHNSON: 

Q  Mr.  Butler,  are  you  paid  by  North  American  Air¬ 
lines?  A  Yes. 

Q  Do  you  get  any  added  compensation  foit  being 

1595  the  chief  pilot?  A  Yes. 

Q  Do  you  do  any  of  the  actual  piloting  j)f  air¬ 
craft  yourself  on  runs  operated  by  North  American  Air¬ 
lines?  A  Yes.  ! 
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Q  How  often  do  yon  so  act  as  a  pilot  on  one  of  these 
flights?  A  Several  times  a  month. 

Q  You  fly  a  full  85  hours? 

MR.  M  ACL  AY:  What  is  the  relevancy? 

MR.  JOHNSON :  I  Avant  to  know  how  much  he  flies. 

MR.  MACLAY:  Why? 

MR.  JOHNSON:  He  is  chief  pilot.  I  want  to  know 
how  much  of  his  duties  are  taken  up  with  flying,  how 
much  with  his  chief  pilot’s  duties. 

MR.  MACLAY:  What  does  it  have  to  do  with  the 
case? 

EXAMINER  CUSICK:  Stop  the  facetious  remarks. 
I  will  let  him  answer  it,  hut  wre  are  rather  far  afield,  I 
think. 

BY  MR.  JOHNSON: 

Q  Can  you  answer  the  question? 

EXAMINER  CUSICK:  Do  you  fly  S5  hours  a  month? 

THE  WITNESS:  No. 

BY  MR.  JOHNSON: 

Q  Do  you  select  the  crews  to  operate  a  particular 
flight  on  a  particular  day?  A  Yes. 

1596  Q  Mr.  Butler,  in  the  office  which  you  share  with 
Mr.  Cope  and  Mr.  McBride,  is  there  an  aircraft 
distribution  board  in  that  office?  A  What  do  you  mean 
by  “distribution  board?” 

Q  Is  there  a  board  indicating  wfliere  particular  air¬ 
craft  are  located  at  all  times?  A  There  is  a  board,  yes, 
sir. 

Q  As  to  Avhere  thev  are  in  geographical  reference? 
A  Yes. 

Q  Would  you  describe  that  board,  please?  A  It  is 
a  map  of  the  United  States  with  the  magnets  to  locate 
different  aircraft. 

Q  One  magnet  for  each  aircraft  operating?  A  Yes. 

Q  And  they  are  placed  on  the  map  with  reference  to 
what  geographical  location  they  are  at  at  that  particular 
time?  A  Supposed  to  be. 
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Q  Who  is  in  charge  of  that  map?  A  Mr.  Cope. 

Q  Do  yon  use  that  map  for  any  purpose  in  assisting 
you  in  scheduling  crews?  A  Not  specifically,  no.! 

EXAMINER  CUSICK:  Do  you  use  it  in  any  man¬ 
ner? 

THE  WITNESS:  I  don’t  understand  actual!^  what 
he  means. 

EXAMINER  CUSICK:  This  map  shows j "where 
1597  your  various  aircraft  are  at  a  particular  tinle,  and 
where  they  are  supposed  to  be,  I  assume.  Do  you 
use  that  in  scheduling  crews? 

THE  WITNESS:  No. 

BY  MR.  JOHNSON:  i 

i 

Q  Mr.  Butler,  do  you  appoint  check  pilots  for '.North 
American  Airlines?  A  Yes. 

Q  Do  you  appoint  the  check  pilots  for  Trans  National 
Airlines?  A  For  the  North  American  Airlines,  j 

Q  Just  North  American?  Yes. 

Q  No  other  carrier?  A  No. 

MR.  JOHNSON:  I  ask  that  this  be  marked  for  iden¬ 
tification,  please,  Mr.  Examiner. 

EXAMINER  CUSICK:  A  letter  dated  June  3,!  1953, 
from  W.  H.  Butler,  chief  pilot,  and  addressed  to  the  Civil 
Aeronautics  Administration,  Burbank,  California,  \^ill  be 
marked  for  identification  as  Exhibit  CA-302. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-302.) 

BY  MR.  JOHNSON: 

Q  I  show  you  Exhibit  302  for  identification.  Cain  you 
tell  me  if  that  is  a  photo  copy  of  a  letter  written 
159S  by  you?  A  It  appears  to  be,  yes. 

Q  Is  that  your  signature  thereon?  A  Yes. 

Q  What  is  the  purpose,  Mr.  Butler,  in  appointing 
check  pilots,  as  indicated  by  this  letter?  A  To  assist 
in  determining  the  competency  of  line  pilots. 

Q  Do  you  also  have  the  authority  to  check  pilots? 
A  Yes. 

j 
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Q  And  the  pilots  that  you  have  named  in  this  Ex¬ 
hibit  302  for  identification  are  other  pilots  who  would 
have  the  same  authority  as  you  would  have  to  give  a 
pilot  check  to  other  pilots  under  your  supervision?  A 
Not  the  same  authority,  no. 

Q  What  authority  would  they  have,  specifically?  A 
They  can  give  recurring  checks,  not  original  checks. 

Q  What  is  the  difference  between  a  recurring  check 
and  an  original  check?  A  The  original  check  is  the  first 
check  ride  the  captain  receives  on  being  upgraded  to 
captain.  That  is  an  original  check. 

A  recurring  check  is  every  six  months  thereafter  he  is 

recurrentlv  checked. 

* 

Q  And  these  pilots  named  in  this  letter  have  author¬ 
ity  to  give  that  recurring  check  to  all  pilots  under 
1599  your  supervision?  A  At  that  time,  yes  . 

MR.  JOHNSON:  I  offer  Exhibit  302  for  iden¬ 
tification  in  evidence,  Mr.  Examiner. 

EXAMINER  CTJSICK:  There  being  no  objection,  Ex¬ 
hibit  302  will  be  received  in  evidence. 

(The  document  marked  as  Exhibit  CA-302  was  received 
in  evidence.) 

BY  MR.  JOHNSON: 

Q  Mr.  Butler,  do  you  receive  two  checks  on  pay  day 
from  North  American  Airlines  or  just  one  check  em¬ 
bodying  your  full  compensation?  A  I  receive  one  check 
on  a  certain  day. 

Q  On  a  certain  pay  day?  A  Certain  day,  yes. 

Q  You  are  paid  on  the  1st  and  15th  of  the  month? 
A  Yes. 

EXAMINER  CUSICK:  I  don’t  know  whether  this 
witness  understood  this  question. 

THE  WITNESS:  I  don’t  really  understand  it. 

EXAMINER  CUSICK:  How  many  checks  do  you  re¬ 
ceive  a  month? 

THE  WITNESS:  Is  that  the  Question. 

EXAMINER  CUSICK :  I  am  asking  you. 
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THE  WITNESS:  Four.  \ 

EXAMINEE  CUSICK:  When  do  you  receive!  those? 
THE  WITNESS:  Receive  one  on  the  ijst,  one 

1600  on  the  5th,  one  the  15th  and  one  the  20th.  j 

EXAMINER  CUSICK:  Proceed  from  tfcat 
BY  MR.  JOHNSON: 

Q  What  do  they  represent?  A  Two  of  thqse  are 
pay  as  chief  pilot;  two  are  pay  for  -whatever  flying  I  do. 

Q  Mr.  Butler,  you  presently  hold  a  power  of  attorney 
from  Jacob  Freed  Adelman  with  respect  to  Hemisphere 
Air  Transport,  do  you  not? 

MR.  ADELMAN :  I  have  conceded  that. 

EXAMINER  CUSICK:  That  is  a  preliminary  ques¬ 
tion,  isn’t  it? 

MR.  JOHNSON:  Yes. 

EXAMINER  CUSICK :  Answer  it. 

A  Yes. 

AIR.  JOHNSON :  Will  you  mark  this  for  identifica¬ 
tion,  please? 

EXAMINER  CUSICK :  The  document  which  purports 
to  be  a  power  of  attorney,  dated  January  28,  1953,  signed 
by  Jacob  Freed  Adelman,  will  be  marked  for  identifica¬ 
tion  as  Exhibit  CA-303. 

(The  document  above  referred  to  was  marked  fof  iden¬ 
tification  as  Exhibit  CA-303.) 

BY  MR.  JOHNSON: 

Q  I  show  you  Exhibit  CA-303.  Will  you  tell  !me  if 
that  is  a  photo  copy  of  a  power  of  attorney  whicta  you 
received  from  Mr.  Adelman? 

1601  AIR.  ADELMAN :  Do  you  have  of  the  j  orig¬ 
inals  ? 

MR.  JOHNSON :  I  have  a  photo  copy. 

A  That  looks  like  it,  ves. 

BY  MR.  JOHNSON: 

Q  When  did  you  receive  that  power  of  attorney,  Mr. 
Butler?  A  I  forget  now. 
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Q  In  relation  to  the  date  of  the  power  of  attorney, 
does  that  refresh  your  recollection  as  to  when  you  may 
have  received  it?  A  No. 

Q  It  must  have  been  after  that  day  on  the  power  of 
attorney,  wasn’t  it?  A  I  presume  so. 

ME-.  JOHNSON :  I  oiler  Exhibit  303  in  evidence,  Mr. 
Examiner. 

EXAMINER  CUSICK:  Any  objection? 

Hearing  none,  Exhibit  CA-303  will  be  received  in  evi¬ 
dence. 

(The  document  marked  as  Exhibit  CA-303  was  received 
in  evidence.) 

BY  ME.  JOHNSON: 

Q  Are  you  still  acting  under  this  power  of  attorney? 
A  Yes. 

Q  Has  it  ever  been  revoked  and  reinstated  since  Jan¬ 
uary  28,  1953?  A  No. 

Q  Do  you  know  if  anybody  held  a  power  of  at- 
1602  torney  for  Hemisphere  Air  Transport  before  you 
were  so  designated?  A  I  believe  so,  yes. 

Q  Who  was  that?  A  Mr.  Eay  Chesley. 

Q  Anybody  else  that  you  know  of?  A  Not  that  I 
know  of,  no. 

Q  Under  this  power  of  attorney,  is  it  your  chief 
function  to  sign  forms  which  are  required  by  the  Civil 
Aeronautics  Administration?  A  Yes. 

Q  You  sometimes  sign  your  name  “B.  Butler”?  A 
No. 

Q  Do  vou  recall  ever  signing  your  name  “B.  Butler?” 
A  No. 

Q  Do  you  recall  signing  any  contracts  on  behalf  of 
Hemisphere  Air  Transport?  A  Not  offhand,  no. 

Q  Do  you  know  if  Hemisphere  Air  Transport  has  any 
bank  account  in  the  Los  Angeles  area? 

MR.  ADELMAN:  Mr.  Examiner,  I  don’t  know  how 
this  witness  could  possibly  know. 
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EXAMINER  CUSICK:  He  holds  a  pretty  j  broad 
power  of  attorney,  according  to  CA-303. 

MR.  ADELMAN :  There  is  a  preliminary  question  as 
to  what  his  chief  duties  are,  and  that  is  as  far  as 

1603  they  went,  to  sign  documents.  A  I  don’t  know. 

BY  MR.  JOHNSON: 

Q  You  haven’t  signed  any  signature  cards  for  Such  a 
bank  account,  have  you?  A  No. 

Q  Any  checks  on  any  bank  account  for  Hemisphere 
Air  Transport?  A  Not  that  I  know  of,  no,  sir.  j 

Q  You  would  know  if  you  did?  A  I  hope  so.  j 

Q  Are  you  familiar  with  the  agreements  which  Hem¬ 
isphere  Air  Transport  has  with  North  Americani  Air¬ 
lines?  A  No.  | 

Q  Are  you  familiar  with  the  agreements  that  Hemis¬ 
phere  Air  Transport  has  with  Republic  Aircoach;  Sys¬ 
tem?  A  No.  I 

Q  And  North  American  Airlines  Agency  Corp.?  A 
No. 

Q  I  show  you  Exhibit  CA-42,  which  is  a  contract  be¬ 
tween  Hemisphere  Air  Transport  and  Republic  Airjcoach 
System  and  North  Aircoach  System,  Inc.,  dated  Febru¬ 
ary  2S,  1953.  I  ask  you  if  you  recall  that  particular 
agreement. 

MR.  ADELMAN:  Will  you  qualify  that?  Is  it  a 
mimeographed,  conformed  copy? 

1604  MR.  JOHNSON:  That’s  right,  CA-42. 

MR.  ADELMAN :  That  is  not  a  copy  of  ai  con¬ 
tract.  That  is  a  mimeographed,  conformed  copy,  j 

MR.  JOHNSON :  Of  a  contract  which  is  in  evidence, 
filed  with  the  Board. 

A  I  don’t  remember  this. 

BY  MR.  JOHNSON: 

Q  The  typewritten  signature  indicates  that  it  is  signed 
by  B.  Butler.  You  don’t  recall  signing  any  document 
like  this,  then?  A  No. 
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Q  If  it  was  signed  “B.  Butler,”  it  wasn't  signed  by 
you?  A  I  assume  that,  yes. 

Q  You  don't  recall  signing  it?  A  No. 

AIR.  AIACLAY:  Air.  Examiner,  may  I  see  the  copy 
of  the  agreement? 

Have  you  seen  the  original? 

AIR.  JOHNSON:  I  have  seen  the  copies  that  are  filed 
in  Washington. 

AIR.  ADELAIAN:  You  didn't  photostat  those? 

AIR.  JOHNSON:  No. 

AIR.  A1ACLAY:  Do  you  know  whether  the  original 
has  “B.  Butler”  or  “Wh  B.”  or  “William  B.”? 

AIR.  JOHNSON :  I  am  pretty  sure  it  is  “B. 
1605  Butler.”  This  copy  that  I  have  is  one  of  the  copies 
that  was  filed  with  the  Board  and  was  not  dupli¬ 
cated  in  Washington  by  the  Board. 

AIR.  AIACLAY :  If  there  is  anything  to  this  matter  of 
the  “B”  or— 

AIR.  JOHNSON:  I  don't  know. 

AIR.  AIACLAY :  The  original  on  file  with  the  Board 
that  has  the  signature  on  it,  vou  can  not  sav  does  not 
have  the  right  name  of  Air.  Butler  on.  it,  William  But¬ 
ler,  is  that  correct? 

AIR.  JOHNSON:  The  original  in  the  file  would  show 
that. 

AIR.  AIACLAY:  Then  we  ought  to  have  the  original, 
if  this  is  of  anv  significance  at  all.  Is  it? 

EXAAIINER  CTTSICK :  This  is  one  of  the  copies,  I 
understand,  that  accompanied  the  .original  from  Hemis¬ 
phere. 

AIR.  AIACLAY:  This  is  a  tyr>ed  copy.  Obviously,  a 
stenographer  could  have  left  the  “William”  off.  If  there 
is  any  significance  to  this  particular  point,  the  original 
ought  to  be  here. 

AIR.  JOHNSON :  If  they  want  the  original  in.  T  sug¬ 
gest  that  they  bring  it  in.  I  presume  that  they  have 
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them.  There  is  no  requirement  that  original  documents 
be  filed  with  the  Board,  that  I  know  of. 

MB.  MACLAY:  As  I  understand  it,  an  original  and 
two  copies  is  always  filed  with  the  Board  under  Section 
412  or  408  or  409. 


1613 


During  the  recess  taken,  Mr.  Maclay,  I  under¬ 
stand  you  were  not  able  to  secure  a  signed  j  copy 
of  the  document  in  question? 

MB.  MACLAY:  That  is  correct,  Mr.  Examined;  at 
this  time. 

EXAMINEB  CUSICK:  I  suggest  you  ask  your!  peo¬ 
ple  to  make  a  further  search  of  their  files. 

MB.  MACLAY:  I  will  do  that. 

EXAMINEB  CUSICK:  Proceed. 

BY  MB.  JOHNSON:  | 

Q  Do  you  have  any  authority  over  the  stewardesses 
employed  by  North  American  Airlines?  A  Not  directly, 
no.  ! 

Q  Do  you  have  any  authority  over  them?  A  J  can 
complain  to  the  chief  hostess.  That’s  about  all. 
1614  Q  That  is  indirectly?  A  Indirectly. 

Q  You  are  not  the  chief  hostess’  superior,  are  iyou? 
A  No. 

Q  The  chief  hostess  is  whom?  A  Mrs.  Pearl  !Hel- 

I 

terbrand.  i 

Q  Did  you  bring  in  the  flight  information,  forms  1329, 
for  June,  1953  and  December  1953  as  requested  ini  the 
subpoena?  A  Yes,  sir,  I  did.  j 

MB.  JOHNSON:  Mr.  Examiner,  I  ask  that  the!  re- 

i 

quest  for  flight  and  confirmation  forms,  form  329,  under 
the  head  of  “North  American  Agency  Corp.”  and  Con¬ 
sisting  of  seven  forms  be  marked  for  identification; 

EXAMINEB  CUSICK:  The  document  in  question 
will  be  marked  for  identification  as  Exhibit  CA-304' 
(The  document  above  referred  to  wm.s  marked  for  iden¬ 
tification  as  Exhibit  CA-304.) 
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1615  BY  MB.  JOHNSON: 

Q  Mr.  Butler,  I  show  you  a  document  marked 
CA-304,  and  ask  you  what  those  documents  are?  A  I 
am  unfamiliar  with  the  purpose  and  use  of  this  document. 

Q  Do  you  know  by  whom  it  is  made,  filled  out?  A  I 
believe  Mr.  Cope.  I  am  not  sure. 

Q  Does  he  present  it  to  you  for  signature  for  Hemis¬ 
phere  Aircraft?  A  He  has,  yes. 

Q  And  on  some  of  these  copies,  a  signature  under  the 
form  “confirmation”  does  that  appear  to  be  your  signa¬ 
ture?  A  That  is  my  signature,  yes. 

Q  The  top  three  forms  are  not  signed  by  anyone,  are 
thev?  A  No,  thev  aren’t 

Q  Do  you  know  where  these  forms  are  kept  for  the 
Hemisphere  Aircraft  Corporation?  A  No,  I  don’t. 

Q  Did  you  request  that  these  particular  forms  be 
pulled  out  of  some  file  for  you  to  bring  down  here  today? 
A  No,  I  didn’t. 

Q  You  didn’t  actually  ask  anybody  to  bring  them 
down,  or  pull  them  for  you,  so  you  could  bring  them 
down?  A  No,  I  didn’t. 

1616  Q  Your  attorneys  took  care  of  that?  A  No, 
I  found  them. 

Q  You  found  them?  A  Yes. 

Q  Where  did  you  find  them?  A  In  Cope’s  office. 

Q  What  kind  of  a  file  in  Cope’s  office?  A  In  the 
desk  drawer. 

Q  These  particular  copies  were  in  his  desk  drawer? 
A  Yes. 

Q  When  are  these  particular  forms  presented  to  you 
for  signature  in  relation  to  the  date  that  appears  there¬ 
on? 

MR.  ADELMAN:  Signature  or  initialing?  I  under¬ 
stand  thev  are  initialled? 

THE  WITNESS :  I  don’t  know. 

BY  MR.  JOHNSON: 
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j 

Q  You  don’t  recall  whether  it  is  after  the  flights'  have 
been  operated  or  before?  A  No,  sir,  I  don’t. 

Q  Did  you  have  anything  to  do  with  the  formulating 
of  this  particular  form?  A  No.  j 

Q  Did  you  have  anything  to  do  with  the  use  of  this 
particular  form?  A  No. 

1617  Q  Did  you  have  anything  to  do  with  the  ujse  of 
this  particular  form?  A  No. 

Q  Do  you  know  how  long  this  form  has  been  us6d  by 
Hemisphere,  Inc.?  A  No. 

Q  Was  it  in  use  when  you  received  your  pow^r  of 
attorney  from  Mr.  Adelman?  A  I  don’t  know  whether 
it  was  or  not. 

Q  Who  presented  these  forms,  329,  to  you  for  signa¬ 
ture,  Mr.  Butler?  A  Mr.  Cope. 

Q  Is  it  your  practice,  then,  to  sign  them  without 
further  questioning  them?  A  Yes. 

Q  When  was  the  last  time  you  signed  one  of  these 
forms,  329,  do  you  know?  A  No,  I  don’t  know  fight 
offhand. 

Q  Was  it  recently?  A  I  don’t  believe  so,  no.  | 

Q  Do  you  know  whether  the  form  329  is  still  being 
used?  A  I  presume  it  is. 

Q  If  it  would  be  used,  would  the  normal  coursje  of 
business  be  for  Mr.  Cope  to  present  wou  with  the 

1618  form  to  sign?  A  I  imagine  he  would,  yes.  j 

Q  Do  you  know  whether  the  flights  which'  are 
scheduled  on  these  particular  forms  have  been  operating? 
A  I  don’t  know. 

Q  How  are  the  aircraft  leased  to  Hemisphere  jAir 
Transport  scheduled  for  operation?  A  I  don’t  knoy. 

Q  You  don’t  scheduled  them  for  operation?  A  ;No, 
sir.  | 

Q  Are  you  contacted  by  anyone  with  respect  to  j  the 
scheduling  of  the  aircraft  under  lease  to  Hemisphere  jAir 
Transport?  A  No. 
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Q  Does  Hemisphere  Air  Transport  have  any  employ¬ 
ees  in  Los  Angeles,  do  you  know?  A  Not  to  my  knowl¬ 
edge. 

Q  If  there  were  any  employees,  would  you  know?  A 
Not  necessarily,  no. 

Q  Under  the  power  of  attorney  which  you  have,  at 
least,  you  don’t  have  any  employees  of  Hemisphere  Air 
Transport  under  your  supervision?  A  No. 

Q  Do  you  know  whether  there  has  been  any  audits 
prepared  by  auditors  for  certified  public  accountants  for 
Hemisphere  Air  Transport  for  the  year  1953?  A 

1619  I  don’t  know. 

Q  Would  you  know  if  there  had  been?  A  I 
don’t  know. 

Q  Do  you  place  any  advertising  in  the  name  of  Hemis¬ 
phere  Air  Transport?  A  No. 

Q  Have  you,  under  your  power  of  attorney?  A  No. 

MR.  JOHNSON:  The  same  thing  applies  to  the  mani¬ 
fest  in  this  subpoena  as  in  the  others? 

MR.  MACLAY:  Yes. 

BY  MR.  JOHNSON: 

Q  Did  you  bring  the  operations  manual  used  by  Hem¬ 
isphere  Air  Transport  with  you?  A  Yes,  I  did. 

MR.  JOHNSON:  May  I  look  at  this,  Mr.  Examiner? 

EXAMINER  CUSICK:  You  may. 

BY  MR.  JOHNSON: 

Q  Mr.  Butler,  do  you  know  whether  Hemisphere  Air 
Transport  is  or  is  not  a  corporation?  A  Do  I  know? 

Q  Yes.  A  No,  I  do  not  know. 

Q  Is  it  a  corporation?  A  I  don’t  know. 

1620  Q  Is  it  a  sole  proprietorship?  A  I  don’t  know. 

Q  Mr.  Butler,  do  you  know  whether  it  is  a  re¬ 
quirement  of  the  Civil  Aeronautics  Administration  that 
there  be  a  company  organization  chart  in  the  operations 
manual?  A  It  is  required,  yes. 

Q  I  show  you  the  operations  manual  of  Hemisphere 
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Air  Transport,  labeled  master  copy.  Are  yon  familiar 
with  that?  A  Yes,  I  am. 

Q  I  show  you  the  company  organization  chart  in  Chap¬ 
ter  2  of  the  operations  manual,  and  indicating!  that 
Jacob  Adelman  is  the  president  thereof  and  with  W.  H. 
Butler  operating  on  power  of  attorney,  and  the  chief 
pilot  Bunch  and  Gordon  McBride  as  coordinator,  i$  that 
right?  A  That  is  correct. 

Q  The  date  of  the  last  revision  is  September  15, 
1953?  A  Yes. 

EXAMINER  CUSICK:  Yes?  j 

THE  WITNESS :  Yes,  that  is  right. 

BY  MR.  JOHNSON: 

Q  Who  is  Doyle  Bunch?  A  He  is  a  chief  piljot  of 
Hemisphere’s. 

Q  Where  is  he  based?  A  He  is  based  in  I^iami. 
1621  Q  Miami,  Florida?  A  Yes,  sir. 

Q  Does  he  have  a  regular  run?  A  Yes,  sir. 

Q  Between  what  points?  A  Between  Miami  and! New 
York  and  Miami  and  Chicago. 

Q  How  often  is  he  in  Burbank,  do  you  know!?  A 
Once  or  twice  a  year. 

Q  As  chief  pilot  .of  Hemisphere  Air  Transport,  ^v’hat 
does  he  do?  A  He  gives  check  rides  to  pilots. 

Q  Pilots  where?  A  Pilots  in — wherever  the  pilots 
are.  j 

Q  Would  he  be  giving  them  check  rides  in  Miaipi  or 
New’  York  or  Chicago?  A  Yes.  j 

Q  He  is  one  of  the  pilots  under  your  supervision? 
A  That  is  correct. 

Q  He  is  employed  by  North  American  Airlines,  Inc.? 
A  Yes,  sir. 

Q  Are  any  particular  pilts  assigned  to  Hemisphere 
Air  Transport?  A  No,  I  don’t  believe  so. 

Q  The  pilots  under  your  supervision,  then,  fly  all;  the 
aircraft  under  the  contracts  writh  North  American  Air¬ 
lines  ?  A  That  is  correct. 
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1622  Q  And  you  don’t  try  to  segregate  them  accord¬ 
ing  to  what  registration  that  particular  aircraft 

may  be  leased  under?  A  No,  I  don’t. 

Q  Do  you  give  Mr.  Bunch  his  check  ride?  A  At  no 
times. 

Q  Who  else  would  give  Mr.  Bunch  his  check  ride? 
A  C.A.A.  examiners,  or  C.A.A.  agents. 

Q  Anyone  else  within  the  North  American  Airlines, 
Inc.?  A  The  Eastern  Division  Chief  Pilot  could  do  it 
also. 

Q  Who  is  that?  A  David.  The  initials  E.  W.  Davis. 
Q  Where  is  he  based?  A  He  is  based  in  Miami 
also. 

Q  Could  Mr.  Williams  give  Mr.  Bunch  a  check  ride? 
John  Williams?  A  He  could,  yes. 

Q  And  Mr.  James  Nieukirk?  A  He  could,  yes. 

Q  Or  a  chief  pilot  or  a  check  pilot  of  the  Trans 
National  Airlines  could  give  Mr  Bunch  a  check  ride?  A 
The  individual  who  is  chief  pilot  could. 

Q  But  the  check  pilot  could  do  it  also,  couldn’t  he? 
A  Yes. 

Q  The  same  thing  goes  for  Trans  American  Airways 
check  pilot  and  chief  pilot?  A  They  could,  yes. 

1623  Q  The  only  pilots  that  Mr.  Bunch  would  give  a 
check  ride  to  are  pilots  designated  by  you  Is  that 

true? 

Let  me  rephrase  the  question;  do  you  notify  Mr.  Bunch 
of  the  names  of  the  pilots  whom  he  should  give  a  check 
ride  to?  A  I  do,  yes. 

Q  Do  you  notify  Mr.  Williams  of  the  names  of  the 
pilots  to  whom  he  is  supposed  to  give  a  check  ride?  A 
Yes. 

Q  John  A.  Williams?  A  Yes,  I  do. 

Q  I  will  ask  the  same  question  with  respect  to  Mr. 
James  Nieukirk.  A  Yes,  sir,  I  do. 

Q  Then  it  is  one  of  your  duties  as  chief  pilot  to  de¬ 
termine  wdien  a  check  ride  is  due  to  the  pilots  under  your 
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supervision,  and  tell  them,  and  also  the  check  pilot  when 
and  where  they  are  supposed  to  have  a  check  ride?  A 
Yes,  that  is  right. 

Q  That  is  as  chief  pilot  of  North  American  Airlines? 
A  That  is  right. 

Q  Mr.  Butler,  are  you  an  officer  of  Hemisphere  Air 
Transport?  A  I  don’t  believe  so,  no. 

1624  Q  Or  an  officer  of  Hemisphere  Air  Transport, 

Inc.?  A  I  don’t  believe  so.  j 

Q  Or  Hemisphere  Airlines,  Inc.?  A  I  don’t  ibelieve 
so,  no.  i 

Q  Mr.  Butler,  are  you  familiar  with  the  operations 
manual  of  Hemisphere  Air  Transport  from  1951  t<i>  date? 
A  I  have  seen  it  since  then. 

MR.  JOHNSON :  Mr.  Examiner,  I  ask  that  thii  docu¬ 
ment  be  marked  for  identification.  Which  appear^  to  be 
a  company  organization  chart  dated  August  S,  1951,  with 
the  heading  “J.  Adelman,  President.” 

EXAMINER  CUSICIv :  The  document  referred  to 
wall  be  marked  for  identification  as  CA-305. 

(The  document  above  referred  to  w^as  marked  fob  iden¬ 
tification  as  Exhibit  CA-305.) 

BY  MR.  JOHNSON: 

Q  Mr.  Butler,  I  show  you  Exhibit  305  and  ask  you  if 
that  is  a  photostat  of  the  company  .organization!  chart 
from  the  operations  manual  with  the  date  on  it,  August 
8,  1951. 

MR.  ADELMAN:  Mr.  Examiner,  I  object  to  the  state¬ 
ment.  There  is  no  proof  that  this  comes  from  anything, 
other  than  Mr.  Johnson’s  statement.  I  suggest  that  he 
first  ask  the  witness  what  he  knows  about  it  before  mak¬ 
ing  a  statement  that  it  comes  from  any  place. 

EXAMINER  CUSICIv :  The  witness  testified  he 

1625  has  seen  the  manual  since  1951. 

MR.  ADELMAN :  I  have  no  objection  if  lie  has 
seen  this  before,  but  I  do  object  to  counsel’s  statement 
that  this  comes  from  the  manual. 
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BY  MB.  JOHNSON : 

Q  Do  you  know?  A  No,  I  do  not  know. 

EXAMINER  CUSICK:  You  may  answer. 

MB.  JOHNSON:  He  has  already  answered. 

MR.  MACLAY :  He  said  no. 

BY  MR.  JOHNSON: 

Q  Have  you  ever  seen  the  original  of  that  document 
before?  A  I  don't  think  so. 

Q  You  don’t  know  if  it  was  ever  in  the  operations 
manual  of  Hemisphere  Air  Transport? 

MR.  ADELMAN:  The  witness  lias  stated  that  he  has 
never  seen  it.  Pursuing  this  course  gets  us  nowheres 
quick. 

EXAMINER  CUSICK:  If  he  has  never  seen  it  before, 
the  objection  is  well  taken.  Sustained. 

MR.  JOHNSON:  No  further  questions  at  this  time, 
Mr.  Examiner. 

•  *  *  * 

1639  Helen  Sabrie  Peterson 

■was  called  as  a  witness  for  and  on  behalf  of  Compliance 
Attorney  and,  having  been  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 
BY  MR.  WRIGHT: 

Q  Mrs.  Peterson,  you  are  employed  by  Republic  Air- 
coach  System,  are  you  not?  A  Yes. 

Q  And  that  is  a  partnership?  A  Yes. 

Q  Consisting  of  Stanley  Weiss,  James  Fischgrund, 
Jack  B.  Lewin,  and  R.  R.  Hart?  A  That  is  correct. 

Q  You  receive  your  salary  or  your  compensation  from 
the  Republic  Aircoach  System  payroll?  A  Yes. 

Q  For  how  long  have  you  been  employed  by  Republic 
Aircoach  System?  A  Since  February  of  1951. 

Q  Prior  to  that  time,  by  whom  were  you  employed? 
A  I  was  unemployed  for  a  period. 
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1640  Q  Previous  to  your  employment  with  Republic 
Aircoaeh  System,  were  you  employed  by Viking 

Airlines?  A  Yes,  sir. 

Q  For  what  period  of  time  were  you  employed  by 
Viking,  approximately?  A  Approximately — well,  not 
steadily  employed,  but  approximately  from  ’49  dp  until 
about  June  of  1950.  j 

Q  Was  Viking  a  corporation,  if  you  know?  A  Yes. 
Q  Do  you  know  who  your  boss  or  bosses  were  at  Vik¬ 
ing?  A  When  I  first  was  employed,  it  was  Mr]  R.  R. 
Hart.  And  then,  for  a  period  just  prior  to  my  leaving 
Viking,  there  were  about — quite  a  change.  There  were 
about  three  or  four. 

Q  Between  the  time  of  your  employment  with  Viking 
and  your  employment  with  Republic  Aircoaeh  System,  did 
you  have  any  employment  "with  any  business  or  firm  that 
was  engaged  in  any  phase  of  aviation?  A  No,  except  I 
did  some  part-time  work  for  California  Central. 

Q  I  forgot  to  ask  you,  Mrs.  Peterson,  you  aire  ap¬ 
pearing  here  as  a  witness  in  response  to  a  subpoena 
served  upon  you  by  the  Civil  Aeronautics  Board,  aire  you 
not?  A  Yes. 

Q  And  you  are  presently  working  for  Republic  Air- 
coach  System  in  Building  No.  11  at  the  Lockheed 

1641  Air  Terminal?  A  Yes.  j 

Q  You  have  an  office  in  that  building?  Aj  Yes, 

I  do. 

Q  Are  you  familiar  with  the  North  American  counter 
in  the  terminal  building?  A  I  know  where  it  is. j 
Q  Do  you  know  whether  or  not,  in  the  baggage!  room 
behind  the  counter,  there  is  a  safe?  A  No,  I  don’t. 

Q  Will  you  state  for  the  record  just  what  vour  duties 
are  at  the  present  time?  A  Secretarial  duties. 

Q  Secretarial  duties  for  whom?  A  Mr.  Fischgrund, 
Hart,  Lewin  and  Weiss. 

Q  Do  those  secretarial  duties  include  the  taking  of 
dictation  and  transcribing  of  letters  for  those  four  people 
that  you  have  just  mentioned  ?  A  Yes. 
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Q  I  show  you  Exhibit  CA-66  and  ask  you  whether  or 
not  your  office  is  located  on  this  door  plan  of  Building  11 
at  the  place  indicated  by  “H.  Peterson.”  A  Yes,  it  is. 

Q  And  the  offices  of  Messrs.  Weiss,  Lewdn,  Fisch- 
grund  and  Hart  are  in  the  location  as  indicated  on  the 
exhibit?  A  Yes. 

1642  Q  Do  you  have  in  your  office  any  means  of 
interoffice  communication  with  other  offices  in  Build¬ 
ing  No.  11? 

I  mean  outside  of  the  telephone,  a  Teletalk  or —  A 
Yes,  I  do. 

Q  Tell  us  what  other  offices  in  Building  No.  11  that 
is  hooked  up  with.  A  Mr.  Dreesen,  reservation  office, 
operations,  and  maintenance. 

Q  There  is  no  hookup  on  your  interoffice  communica¬ 
tion  with  the  offices  of  Weiss,  Fischgrund,  Lewin  and 
Hart?  A  Yes,  those  four. 

Q  And  when  you  say  operations,  are  you  referring  to 
the  office  .occupied  by  Mr.  Cope,  Mr.  Butler  and  Mr. 
McBride?  A  Yes. 

Q  In  the  course  of  your  duties,  do  you  handle  incom¬ 
ing  mail  at  your  office  in  Building  No.  11?  A  Yes. 

Q  Does  that  duty  involve  mail  addressed  to  Republic 
Aircoach  Svstem?  A  Yes. 

Q  Twentieth  Century  Aircraft  Company?  A  Yes. 

Q  California  Aircraft  Company?  A  Yes. 

1643  Q  North  American  Airlines?  A  Yes. 

Q  And  Trans  National  and  Trans  American, 
Hemisphere  Air  Transport,  and  Unit  Export?  A  If  it 
is  addressed  to  Lockheed,  yes. 

Q  In  other  words,  any  mail  addressed  to  those  com¬ 
panies  at  Lockheed  Air  Terminal  comes  into  your  office? 
A  Yes. 

Q  And  is  it  your  responsibility  to  open  the  mail  as  it 
comes  in?  A  I  sort  it  first. 

Q  Sort  it  for  distribution?  A  Yes. 
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j 

Q  When  the  mail  comes  in,  do  yon  sort  it  just  by  the 
name  that  it  is  addressed  to  before  you  open  it?  A  Yes, 
the  mail  is  sorted  first. 

Q  I  assume  that  mail  that  comes  in  that  is  paarked 
personal  and  addressed  to  an  individual,  you  don’};  open? 


A1  No. 

Q  In  the  incoming  mail,  do  you  receive  in  thq  flight 
manifests  and  flight  coupons?  A  Possibly.  I  don’t  open 
all  the  mail.  If  so,  it  would  be  addressed  to  the  different 
departments. 

Q  What  is  your  distribution  of  the  mail? 

How  do  you  distribute  it?  A  According  to  compa¬ 
nies  and  departments.  It  usually  indicates  Ion  the 

1644  outside  of  the  envelope  which  departmeni  it  is 
going  to.  That  would  be  operations. 

Q  Operations  mail,  or  mail  from  other  offices  of;  North 
American  Airlines  Agency  Corporation  or  Republic  Air- 
coach  System?'  A  Yes.  j 

Q  That  is  indicated  on  the  envelope  as  to  what  de¬ 
partment  it  should  go,  generally?  A  Generally,  fes. 

Q  Mail  that  is  indicated  for  operations,  you  send  over 
to  operations  without  .opening  it?  A  Yes. 

Q  Do  you  also  receive  mail  from  offices  of  Republic 
Aircoach  System  or  North  American  Airlines  Agency, 
containing  daily  sales  or  cash  reports?  A  Such  inail — 
I  don’t  open  all  of  that  mail. 

Q  The  mail  is  received  by  you,  though?  A  Itjis  re¬ 
ceived,  but  it  is  sorted  before  it  is  opened. 

Q  Is  there  anything  on  the  outside — I  will  withdraw 
that  question. 

Do  you  know  whether  or  not  you  receive  in  th^  mail 
daily  cash  reports  from  various  offices? 

MR.  MACLAY:  I  object  to  that  question,  Mr.  Exam¬ 
iner.  Iff  she  doesn’t  open  the  mail,  she  obviously  can’t  tell 
what  is  in  it. 

1645  EXAMINER  CUSICK:  She  opens  some  <^f  the 
mail; 
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THE  WITNESS :  I  don’t  open  the  mail  that  is  marked 
for  different  departments,  and  that  undoubtedly  would  be 
marked  for  the  accounting  department 

EXAMINER  CUSICK:  How  do  you  know? 

THE  WITNESS:  Because  that  is  handled  by  them. 
BY  MR.  WRIGHT : 

Q  In  other  words,  you  don’t,  as  a  matter  of  course, 
open  mail  which  is  marked  on  the  envelope,  at  least,  for 
the  operations  or  the  accounting  department,  is  that  cor¬ 
rect?  A  That  is  correct. 

Q  Besides  mail  that  is  marked,  or  indicated  on  the 
envelope  for  operations  or  accounting,  do  you  receive  any 
other  mail  in  the  course  of  your  duties  which  is  marked 
on  the  envelope  for  any  other  departments?  A  Reser¬ 
vations  and  maintenance. 

Q  That  is  indicated  on  the  envelope  as  received  by 
you  from  the  mail  carrier?  A  That  is  right. 

Q  Are  they  opened  by  you?  A  No. 

Q  Outside  of  categories,  operations,  accounting,  reser¬ 
vations,  and  maintenance,  do  you  customarily  receive  any 
other  mail  that  is  marked  on  the  envelope  for  any 
1646  other  department  than  those  four?  A  No,  I  don’t 
recall  any. 

Q  With  the  exception  of  the  mail  that  is  marked  for 
those  departments  on  the  envelope,  do  you  ordinarily 
open  the  incoming  mail?  A  Yes. 

Q  With  the  exception  of  the  envelopes  marked  per- 
sonel,  of  course?  A  Yes. 

Q  And  what  do  you  do  with  the  mail  after  you  have 
opened  it?  A  That  all  depends  on  what  the  contents 
are. 

Q  Well,  you  determine  what  department  or  what  per¬ 
son  to  send  it  to  after  you  have  opened  it?  A  Yes. 

Q  Incoming  mail  that  you  open  that  may  be  addressed 
to  the  North  American  Airlines  Inc.  is  referred  by  you  to 
whom?  A  I  either  handle  it  myself  or  hold  it  for  Mr. 
McAndrews. 
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Q  You  never  refer  it  to  Mr.  Fisehgrund  or  Mrl  Weiss 
or  Mr.  Lewin  or  Mr.  Hart  ?  A  If  it  is  something]  I  want 
their  advice  or  suggestion  on,  I  do. 

Q  Do  you  have  in  your  office  a  teletype  drop  or  ma¬ 
chine?  A  Yes. 

Q  Do  you  know’  with  what  other  offices  pr  loca- 
1647  tions  that  teletype  is  connected  up  with?  A  Yes, 
I  do. 

Q  Will  you  state  them,  please?  A  One  at  Oakland, 
San  Francisco,  San  Diego,  Chicago  Field,  Chicago  Down¬ 
town,  New  York  Field,  New’  York  Downtown.  Thait  is  all 
at  the  present. 

Q  Was  there  a  time  w’hen  that  was  linked  up  \yith  an 
office  in  Kansas  City?  A  Yes. 

Q  By  Chicago  Field,  w’hat  do  you  mean?  A  At  Mid- 
w’ay  Airport. 

Q  Is  that  a  ticket  counter  at  Midway  Airport  in  Chi¬ 
cago?  A  No,  I  don’t  believe  it  is.  j 

Q  Have  you  ever  been  in  the  office  that  you  cajll  Chi¬ 
cago  Field?  A  No. 

Q  New’  York  Downtown  refers  to  what?  A  Tjhe  of¬ 
fice  at  1441  Broadway. 

Q  And  New  York  Field?  A  That  is  operations  at 
LaGuardia. 

Q  That  w’ould  be  the  Marine  Terminal  at  LaGuardia 
Field?  A  Yes.  j 

Q  That  teletype  is  used  by  you  to  communicati  writh 
those  offices  as  you  may  need  or  desire  to  ilo  it? 
164S  A  Yes. 

Q  Can  you  tell  us  what  other  people,  if  aniv,  use 
that  machine  for  communications?  A  Oh,  it  is  used  by 
the  accounting  department,  Republic  Aircoach  System, 
and  by  Mr.  Fisehgrund,  Weiss,  Hart  and  Lewin. 

Q  In  other  w’ords,  the  four  partners  at  Republic  Air- 
coach  System  also  use  it?  A  Right. 

Q  There  is  no  other  such  device  located  in  your  pffice? 
A  No. 
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Q  This  one  in  operations  would  be  in  the  pilot  ready 
room?  A  Yes. 

Q  Does  outgoing  mail  go  through  your  office  also? 
A  No. 

Q  How  is  the  outgoing  mail  handled  in  the  offices  in 
Building  No.  11?  A  It  is  handled  by  the  girl  at  the 
switchboard. 

MR.  MACLAY:  What  do  you  mean  how  is  outgoing 
mail  handled? 

EXAMINER  CUSICK:  The  question  is  clear.  How 
is  it  handled?  Who  takes  care  of  it?  I  suppose  he 
means  who  stamps  it  and  seals  it. 

MR.  MACLAY :  Is  that  what  you  mean  ? 

MR.  WHIIGHT:  Yes,  but  I  don’t  see  why  I 
1649  should  be  interrogated. 

MR.  MACLAY:  Pardon  me.  I  apologize. 

MR.  WRIGHT:  Your  apology  is  accepted,  Mr.  Ma- 
clay. 

MR.  MACLAY :  Thank  vou,  counsel. 

BY  MR.  WRIGHT :  * 

Q  By  that  you  mean,  Mrs.  Peterson,  that  those  let¬ 
ters  that  are  written  in  the  various  offices  on  the  first 
floor  of  Building  No.  11  are  delivered  to  the  switchboard 
for  mailing?  A  They  are  sealed  in  their  own  depart¬ 
ments  and  delivered  there  for  stamping. 

Q  For  stamping?  A  Yes 

Q  Are  they  picked  up  there  by  the  mail  carrier,  or  are 
they  delivered  to  a  letter  box?  A  They  are  delivered 
to  a  letter  box  in  the  terminal. 

Q  Is  that  outgoing  mail  handled  by  the  switchboard 
operator  or  by  someone  else  in  that  office?  A  Well,  it 
is  handled  by  the  girl  at  the  switchboard  at  the  time  she 
comes  in  at  3 :30. 

Q  I  neglected  to  ask  you,  your  office  is  located,  is  it 
not,  right  alongside  the  reception  room?  A  Yes. 

Q  And  the  switchboard  is  located  in  the  reception 
room  behind  the  counter?  A  Yes. 
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1650  Q  Do  you  also  have  an  assistant?  A  Yies. 

Q  A  girl  that  works  and  helps  you?  A  Yes. 
Q  She  is  located  in  the  same  area?  A  In  tfye  de¬ 
partment  with  the  switchboard. 

Q  Is  she  the  relief  switchboard  operator?  A  j  Yes. 
Q  What  is  her  name?  A  Lillia  Medina. 

Q  And  the  switchboard  operator  is  Carla  Hughes 
Young?  A  Yes. 

Q  As  far  as  the  outgoing  mail  is  concerned,  the  only 
function  that  the  switchboard  operator  performs  ;is  to 
stamp  it  and  deliver  it  to  the  letter  box?  A  Yes.! 

Q  How  is  the  mail  stamped?  A  By  a  meter  ma¬ 
chine. 

Q  That  is  a  Pitney-Bowes  postage  meter?  A  j  Yes. 
Q  In  the  course  of  business,  is  all  outgoing  j  mail 
stamped  with  that  meter?  A  The  majority  of  it. | 

Q  Do  you  order  the  stationary  and  office  supplies? 
A  For  my  department.  i 

1651  Q  By  that,  I  meant  just  not  only  for  thej  per¬ 
sonal  use  in  your  office,  but  I  mean  for  the  use  of 

all  the  offices  including  accounting,  operations,  an*l  so 
forth,  in  Building  11  ?  A  No. 

Q  Do  you  know  who  does  the  ordering  of  that!  sta¬ 
tionery  and  office  supplies?  A  To  the  best  of  my  knowl¬ 
edge,  each  department  head  puts  in  their  own  order' 

Q  Is  that  from  a  stock  supply  room,  or  do  they  cjrder 
their  own  printing  done?  A  No,  we  have  a  supply  room 
behind  the  counter  in  the  terminal  where  we  carry  a 
stock  of  material. 

Q  But  it  isn’t  your  responsibility  to  see  that  jthat 
supply  room  is  kept  stocked?  A  No. 

Q  Do  you  know  who  does  have  that  responsibility? 
A  Whenever  we  order  anything,  we  order  it  from  Tommy 
Reese,  the  porter.  He  has  charge  of  the  stock  room. 

Q  Is  he  presently  employed  there?  A  Yes,  h4  is. 
Q  In  the  course  of  your  duties,  do  you  write  letters 
on  the  letterheads  of  the  North  American  Airlines,  Inc.? 
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A  As  secretary  of  North  American  Airlines,  I  do. 

Q  Do  you  type  letters,  whether  you  write  them 

1652  or  not,  whether  they  are  dictated  or  whether  you 
originally  write  them,  do  you  type  letters  on  the 

letterhead  of  Republic  Aircoach  System?  A  Yes. 

Q  Trans  American  Airways,  Inc.?  A  No. 

Q  Trans  National  Airlines?  A  Only  in  respect  to 
the  tariff. 

Q  With  respect  to  the  tariff?  A  Yes. 

Q  Hemisphere  Air  Transport?  A  The  same. 

Q  Unit  Export  Company?  A  No. 

MR.  MACLAY :  Mr.  Examiner,  what  is  the  relevancy 
of  Unit  Export  Company? 

EXAMINER  CUSICK:  It  has  been  overruled.  It  is  a 
continued  objection  as  far  as  Unit  Export  Company  is 
concerned.  We  have  had  Unit  Export  Company  on  a 
number  of  occasions. 

MR.  MACLAY :  It  hasn’t  been  brought  up  in  the  State 
of  California,  so  I  thought  I  would  bring  it  up  once  more. 
EXAMINER  CUSICK:  Same  ruling. 

BY  MR.  WRIGHT: 

Q  North  American  Aircoach  System,  Inc.?  A  Yes. 
Q  California  Aircraft  Company?  A  Yes. 

1653  EXAMINER  CUSICK :  Just  so  the  record  will 
he  clear,  Mrs.  Peterson,  your  last  answers  were 

given  in  response  to  the  question  of  whether  you  typed 
these  letters  for  these  companies? 

THE  WITNESS:  Yes,  the  answer  is  'the  same. 

BY  MR.  WRIGHT : 

Q  Do  you  also  type  letters  on  the  letterheads  of 
Twentieth  Century  Aircraft  Company?  A  Yes. 

Q  And  you  have  in  your  office,  I  take  it  from  your 
answers,  a  supply  of  these  various  letterheads  that  have 
just  been  named?  A  Yes,  I  do. 

Q  Those  you  procure  from  Tommy  Reese?  A  Yes, 
that  is  where  I  place  my  order.  IVhere  he  gets  it,  I 
don’t  know. 
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Q  You  are  familiar  with  the  postage  meter,  ar^  you 
not,  that  is  located  there  in  the  reception  area?  A  j  Yes. 

Q  In  addition  to  stamping  the  postage,  does  it;  also 
stamp  a  slogan  on  the  envelopes?  A  Yes.  j 

Q  Can  you  tell  us  what  that  slogan  is?  jA  I 

1654  believe  it  says  Fly  North  American. 

Q  You  are  not  sure?  A  I  don’t  use  thq  ma¬ 
chine. 

MR.  MACLAY:  Show  it  to  her. 

MR.  WRIGHT:  I  am  going  to  show  it  to  her,  but  I 
don’t  want  to  put  these  in  evidence. 

THE  WITNESS:  I  don’t,  know  whether  it  says|  any 
more  or  not. 

BY  MR.  WRIGHT: 

Q  Mrs.  Peterson,  I  show  you  what  purports  to  bje  an 
envelope  with  a  metered  stamp  on  it,  and  ask  you  th  ex¬ 
amine  it.  After  you  have  examined  it,  will  you  ptate 
whether  'that  refreshes  your  recollection  as  to  the  njieter 
in  the  reception  area  at  the  Lockheed  Air  Terminal  j  that 
you  were  testifying  about?  A  It  looks  like  the  $ame 
one. 

Q  Is  your  recollection  refreshed  as  to  what  slogan  is 
stamped  by  the  postage  meter  now?  A  Yes. 

Q  What  is  that  slogan?  A  Fly  North  Americaij. 
MR.  MACLAY :  I  thought  that  question  was  answered 
before. 

EXAMINER  CTTSTCK:  She  said  she  wasn’t  sure.! 

BY  MR.  WRIGHT :  j 

Q  Mrs.  Peterson,  I  show  you  Exhibit  CA-217  through 
220  inclusive,  and  ask  vou  whether  or  not  the  origi- 

'  "  i 

1655  nals  of  these  documents  have  your  signature!  af¬ 
fixed  thereto?  A  Yes. 

Q  And  I  also  show  you  Exhibit  CA-222  through  j229 

and  ask  you  whether  or  not  the  originals  of  those  exhibits 

have  vour  signature  affixed  thereto?  A  To  the  best  of 
•  * 

my  knowledge,  yes. 

i 

j 

i 

i 

« 

i 
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(Tr.  1656) 

Q  'Can  you  recall  whether  or  not  these  exhibits,  which 
are  Bank  of  America  forms  for  continuing  guaranty,  had 
the  typewritten  portion — I  will  withdraw  that. 

I  will  ask  you  whether  or  not  you  did  the  typewritten 
portion  of  these  exhibits.  A  No. 

Q  If  you  can  recall,  was  it  done  under  your  super¬ 
vision?  A  I  have  no  idea  where  it  was  done. 

Q  You  don’t  know  whether  it  was  done  in  Building  11 
or  done  by  the  Bank  of  America?  A  No. 

Q  Can  you  recall  whether  or  not  you  signed  these 
documents  on  the  date  that  appears  there  on  May  12, 
1953?  You  may  examine  them  again.  A  To  the  best  of 
my  knowledge,  yes. 

Q  That  is,  with  the  exception  of  Exhibit  CA-217.  Do 
you  recall  the  occasion  when  these  documents  w~ere 
signed?  A  No. 

Q  You  don’t  remember  whether  these  people 
1656  whose  signatures — I  will  withdraw  that. 

I  don’t  think  I  asked  you — you  signed  these  doc¬ 
uments  as  a  witness  to  the  signatures  of  the  other  sign¬ 
ers?  A  Yes. 

Q  Do  you  have  any  recollection  at  all  as  to  whether 
or  not  the  people  that  signed  these  documents,  whose  sig¬ 
natures  you  witnessed,  came  into  your  office  and  signed 
them  or  did  you  take  them  to  the  various  offices  for  their 
signatures?  A  I  don’t  remember  whether  they  were  all 
signed  in  my  office  or  not. 

Q  Mrs.  Peterson,  when  it  becomes  necessary  to  get 
the  signature  of  any  particular  individual  or  company  on 
a  document,  is  that  your  responsibility  to  get  that  signa¬ 
ture,  or  is  it  generally  delivered  to  you  already  signed? 
A  No,  it  isn’t  my  responsibility  to  always  get  the  sig¬ 
nature. 

Q  Do  you  recall  who  asked  you  to  sign  these  exhibits 
as  a  witness?  A  No,  I  don’t. 

MR.  MACLAY:  Are  there  several  of  them,  counsel? 

MR.  WRIGHT :  Oh,  yes. 
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MR.  MACLAY :  You  better  ask  her  individualy, 
hadn’t  you?  i 

MR.  WRIGHT :  I  don’t  think  it  will  be  necessary;  now, 
Mr.  Maclay,  since  she  answered  that  she  doesn’t  remem¬ 
ber.  i 

BY  MR.  WRIGHT : 

1657  Q  Mrs.  Peterson,  I  show  you  Exhibit  CA-266, 
which  is  a  photostatic  copy  of  a  letter  addressed  to 

Mr.  Mezillier  of  the  Bank  of  America,  and  ask|  you 
whether  or  not  that  letter  was  typed  by  you,  if  yoifi  can 
recall?  A  I  don’t  recall  typing  the  letter. 

Q  1  will  ask  you  the  same  question  regarding  Exhibit 
€  A-267  ? 

Examine  that  one,  please.  A  Yes. 

Q  And  on  page  2  of  Exhibit  CA-267  on  the  left-hand 
side  there  appears  “J.  F./h.”  Will  you  tell  us  whatj  that 
stands  for?  A  Mr.  Fischgrund  and  myself  as  typist. 

Q  The  “h”  represents  your  name  ?  A  Yes. 

Q  Was  that  letter  dictated,  if  you  can  recall,  by!  Mr. 
Fischgrund?  A  Yes. 

Q  Does  that  refresh  your  recollection  in  any  wayjwith 
regard  to  Exhibit  CA-266?  A  I  can’t  say  for  Bure. 

1658  Q  And  I  show  you  Exhibit  CA-270,  and;  ask 
you  whether  or  not  that  was  a  letter  that !  w-as 

typed  by  you?  A  Yes. 

Q  And  was  that  dictated  by  Mr.  Hart,  who  signejl  it? 
A  Yes. 

Q  And  I  show  you  Exhibit  CA-271  and  ask  j  you 
whether  that  letter  was  typed  by  you?  A  Yes. 

Q  And  also  Exhibit  CA-272?  A  Yes. 

Q  You  know,  do  you  not,  that  the  exhibits  width  I 
have  just  shown  you  refer  to  the  credit  agreement!  be¬ 
tween  Twentieth  Century  Aircraft  Company  and  j  the 
Bank  of  America?  A  I  am  not  familiar  with  the  agree¬ 
ment,  just  the  letters. 

Q  Mrs.  Peterson,  I  show  you  Exhibit  CA-199,  which 
is  in  evidence,  and  is  a  maintenance  agreement  between 
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(Tr.  1659-1660) 

Flying  Tigers  Line,  Inc.,  and  Twentieth  Century  Airlines, 
Inc.,  together  with  modifications,  and  ask  you  to  examine 
the  document  and  tell  me  whether  or  not  your  signature 
appears  thereon  on  behalf  of  Twentieth  Century  Air 
Lines,  Inc.?  A  Yes. 

Q  Do  you  know  whether  or  not  this  contract,  the  orig¬ 
inal  contract,  which  is  dated — it  does  not  appear  to  be 
dated,  but  which  provides  that  the  terms  shall  commence 
on  March  24,  1952 ;  do  you  know  whether  or  not  the 

1659  agreement  was  typed  in  the  offices  in  Building  No. 
11  or  was  it  typed  over  at  Tigers,  if  you  know,  if 

you  can  remember?  A  It  was  typed  at  Tigers. 

Q  And  can  you  recall  signing  the  agreement?  A 
Yes. 

Q  And  was  it  signed  in  your  office  or  over  at  Tigers? 
A  In  my  office. 

Q  Was  it  brought  there  for  signature  by  someone  or 
did  it  come  through  the  mail?  A  It  was  brought  in. 

Q  Do  you  recall  by  whom?  A  No,  I  don’t. 

Q  Can  you  recall  whether  Mr.  R.  R.  Hart  asked  you 
to  sign  the  Exhibit  CA-199,  the  original?  A  I  don’t 
recall. 

Q  That  is  his  signature  that  appears  there  under  the 
word  “attest”  and  opposite  your  signature,  is  it  not? 
A  It  looks  like  his  signature. 

Q  But  you  do  not  recall  whether  it  was  he  that  asked 
you  to  sign  the  contract,  or  who  it  was?  A  No. 

Q  Did  you  have  anyone  examine  this  maintenance 
agreement,  CA-199,  to  check  it  for  accuracy  or  correc¬ 
tions  before  you  signed  it?  A  Mr.  McBride  read  it. 
Q  Mr.  McBride  read  it?  A  Yes. 

1660  Q  Did  you  have  any  legal  counsel  in  connection 
with  the  drafting  of  this  agreement?  A  I  don’t 

know. 

Q  Do  you  know  whether  Mr.  Hart  read  it  before  you 
signed  it?  A  I  don’t  recall. 

Q  Or  Mr.  Fischgrund?  A  No,  I  don’t  recall. 
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Q  Do  you  recall  whether  or  not  there  were  any 
drafts  or  copies  of  this  agreement,  other  than  the  one 
that  you  signed,  prepared  previous  to  your  signature  to 
this  one?  A  Not  that  I  know  of. 

Q  Did  you  ever  see  this  agreement,  if  you  can  recall, 
CA-199,  previous  to  the  time  that  you  put  your  signature 
to  it?  A  No. 

Q  Any  discussions  regarding  Exhibit  CA-199  or  nego¬ 
tiations  with  Flying  Tigers  vrere  conducted  by  sopieone 
other  than  you?  A  That  is  right. 

Q  And  the  only  thing  you  did  in  connection  with  it 
was  to  sign  the  agreement?  A  Yes. 

1661  MB.  WRIGHT:  Mr.  Examiner,  may  theise  be 
marked  for  identification? 

EXAMINER  CUSICK:  Mr.  Wright,  do  you !  want 
these  marked  as  one  exhibit  or — 

MR.  WRIGHT:  As  a  group. 

EXAMINER  CUSICK:  As  a  group?  j 

MR.  WRIGHT :  As  one  exhibit,  I  mean. 

EXAMINER  CUSICK:  The  three  sheets  which  pur¬ 
port  to  be  a  form  for  quote  “Request  for  Flight  and 
Confirmation,”  end  quote,  will  be  marked  for  identifica¬ 
tion  as  Exhibit  CA-306. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-306.) 

BY  MR.  WRIGHT : 

Q  Mrs.  Peterson,  I  know  show  you  Exhibit  marked  for 
identification  CA-306,  which  purports  to  be  a  North  Amer¬ 
ican  Airlines  Agency  Corp.  request  for  flight  and  confir¬ 
mation,  and  ask  you  whether  or  not  your  signature  ap¬ 
pears  on  those  three  forms.  A  Yes. 

Q  And  at  the  top  of  each  form  in  a  space  following 
“It  is  requested”  appear  “TCA”,  do  you  know  whatj  that 
stands  for?  A  Twentieth  Century  Air  Lines. 

Q  That  is  on  each  sheet?  A  Yes. 

1662  Q  And  your  signature  appears  on  the  sheets  on 
the  line  above  “confirmation?”  A  Yes. 
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(Tr.  1663) 

Q  And  opposite  that,  at  the  bottom  of  the  sheet,  above 
“North  American  Airlines  Agency”  appear  some  initials. 
Do  you  recognize  those  initials?  A  Yes. 

Q  Whose  are  they?  A  J.  B.  Lewin. 

Q  Do  you  recall  whether  you  signed  your  name  to 
these  sheets  before  or  after  Mr.  Lewin’s  initials  were 
placed  thereon? 

ME.  MACLAYr  Are  these  going  to  be  offered? 

ME.  WEIGHT :  I  believe  so. 

THE  WITNESS :  I  don’t  recall. 

BY  ME.  WEIGHT : 

Q  Can  you  tell  me  what  this  particular  form,  wliich  is 
marked  329,  is  used  for?  A  I  am  not  clear  on  it. 
That’s  made  up  in  the  operations  department. 

Q  And  is  sent  over  to  your  office  for  your  signature? 
A  Yes. 

Q  And  do  you  know  for  how  long  this  form  has  been 
used?  A  I  don’t  recall. 

1663  Q  It  is  a  request  and  confirmation  for  the  op¬ 
eration  of  certain  flights,  is  it  not?  A  For  flights, 

yes. 

Q  And  flights  on  the  dates  that  appear  therein?  A 
Yes. 

Q  Do  you  know  whether  or  not  the  form  is  made  up 
in  operations  and  signed  by  you  before  the  flights  are 
operated?  A  It  isn’t  signed  until  the  form  is  made 
out. 

Q  But  is  the  form  made  out  prior  to  the  operations 
of  the  flights  that  are  requested  in  this?  A  Oh,  yes. 

Q  And  do  you  know  whether  or  not  they  are  generally 
made  up  any  definite  period  of  time  in  advance  of  the 
flights,  two  weeks  or  a  month?  A  No,  I  don’t. 

Q  They  are  made  up  in  advance  of  the  flights?  A 
Yes. 

Q  Do  you  sign  these  forms,  329’s  before  the  flights 
are  operated?  A 
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Q  Do  you  know  whether  or  not  a  similar  form  ijs  made 
up  for  Trans  National  Airlines?  A  No,  I  don’t  know. 
Q  Or  Hemisphere  Air  Transport?  A  I  don’t 
know. 

1664  Q  Or  Trans  American  Airways?  A  1  don’t 
know. 

Q  Do  you  know  whether  or  not  there  is  a  jmaster 
schedule  or  a  schedule  of  daily  flights  from  whi^h  cer¬ 
tain  dates  are  extracted,  making  up  this  form  3$9?  A 
I  don’t  know.  j 

Q  If  there  is,  that  would  be  in  operations  oif  some 
other  office?  A  Yes.  j 

Q  Do  you  have  any  knowledge  of  whether  or  pot  the 
flights  that  were  requested  on  this  form  were  opjerated 
on  the  dates  that  appear  therein,  that  they  were  re¬ 
quested  for?  A  I  don’t  know. 

Q  As  far  as  the  operation  of  these  flights  thkt  ap¬ 
pear  on  Exhibit  CA-306  for  identification,  or  anyj  other 
flights  are  concerned,  that  is  a  matter  entirely  controlled 
by  operations?  A  Yes. 

Q  And  you  have  never,  I  take  it,  used  these  forms, 
329’s,  to  check  on  whether  or  not  the  flights  were!  actu¬ 
ally  operated  in  accordance  with  the  form?  A  No. 

Q  Do  you  know  whether  or  not  these  forms  are  |  made 
out  in  more  than  one  copy?  A  No,  I  don’t  believe  they 
are. 

1665  Q  And  these  particular  forms,  Exhibit!  306, 
which  bear  your  signature,  would  they  have!  been 

retained  in  your  files  or  returned  to  operations?  Aj  Re¬ 
turned  to  operations.  j 

MR.  WRIGHT:  I  offer  Exhibit  CA-306  in  evidence 
and  request  permission  to  withdraw  it  for  the  purpose 
of  producing  copies  for  the  record. 

EXAMINER  CITSICK:  Any  objection? 

Hearing  none.  Exhibit  CA-306  is  received  in  evidence 

v  •  i 

and  permission  is  granted  to  withdraw  it  to  have  copies 
made.  ! 
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(The  document  marked  as  Exhibit  CA-306  was  received 
in  evidence.) 

EXAMINEE  CUSICK:  We  will  take  a  five-minute 
recess. 

(Short  recess  taken.) 

EXAMINER  CUSICK:  Come  to  order,  please. 

BY  ME.  WEIGHT: 

Q  M^s.  Peterson,  do  you  recall  whether  or  not  in  the 
spring  of  1951  the  DC-4  aircraft  N-51S6S  was  registered 
in  the  name  of  Twentieth  Century  Air  Lines,  Inc.?  A 
No. 

Q  You  do  not  have  any  recollection  of  it?  A  No,  I 
had  nothing  to  do  with  that.  I  don’t  recall  it. 

Q  Do  you  have  any  recollection  of  Twentieth  Century 
Air  Lines,  Inc.,  during  1951  owning  any  aircraft?  A 
Very  vaguely. 

1666  Q  What  was  the  answer?  A  Very  vaguely. 

Q  But  you  do  not  have  any  particular  recollec¬ 
tion  as  to  the  51S6S  aircraft?  A  No,  I  don’t  recall  the 
number. 

Q  Are  you  familiar  with  the  profit  and  loss  statements 
of  the  Twentieth  Century  Air  Lines,  Inc.,  for  the  year 
1951?  A, No. 

Q  Any  recollection  of  having  seen  it?  A  No. 

Q  You  would  not  know  whether  or  not  Twentieth 

Century  Air  Lines,  Inc.,  had  purchased  and  sold  a  DC-4 
aircraft  in  1951?  A  No,  I  would  have  no  occasion  to 
know. 

Q  The  Lillia  Medina,  who  was  mentioned  earlier  in 
the  testimony  as  your  assistant,  was  actually  hired  by 
you,  was  she  not?  A  Y"es. 

Q  I  mean  at  least  selected  by  you?  A  Yes. 

Q  And  she  is  a  stenographer?  A  Yes. 

Q  And  she,  as  well  as  yourself,  takes  dictation  and 

does  other  secretarial  duties  for  Mr.  Lewin,  Mr.  Fisch- 
grund,  Mr.  Weiss  and  Mr.  Hart?  A  No,  she 

1667  works  directly  under  me. 
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(Tfr.  1668) 

Q  She  works  directly  for  you?  A  Y^s. 

Q  Do  you  have  a  stenographic  pool  there?  A  No. 

Q  So  that  I  take  it  any  dictation  or  letter  writing  on 
behalf  of  the  four  individuals  I  just  named  woujld  ordi¬ 
narily  be  done  by  you?  A  Yes. 

Q  And  your  primary  job  there,  and  you  are  classi¬ 
fied,  I  think,  aren’t  you,  as  an  executive  secretary?  A 
Yes. 

MR  WRIGHT :  Mr.  Examiner,  may  these  documents 
be  marked  for  identification? 

EXAMINER  CUSICK:  Just  one  document?  j 

MR.  WRIGHT:  That  is  correct,  Mr.  Examiner. 

EXAMINER  CUSICK:  Will  you  describe  it?  j 

MR.  WRIGHT:  It  purports  to  be  a  North  American 
Airlines  employee  change  of  status  form. 

EXAMINER  CUSICK:  The  document  in  question  will 
be  marked  for  identification  as  Exhibit  CA-307. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-307.) 

MR.  WRIGHT:  It  appears  to  be  dated  July— l 

MR.  ADEEM  AN :  June  25,  1953.  There  is  a  date 
that  refers  to  part  of  the  contents,  but  it!  is  not 
166S  necessarily  the  date  that  it  was  prepared,  j 
MR.  WRIGHT:  No. 

BY  MR.  WRIGHT : 

i 

Q  Mrs.  Peterson,  I  show  you  exhibit  marked  foir  iden¬ 
tification  CA-307,  which  purports  to  be  a  North  i  Amer¬ 
ican  Airlines  employee  change  of  status  form,  apd  ask 
you  whether  or  not  your  signature  appears  thereqm?  A 
Yes,  it  does.  j 

Q  Does  that  appear  over  the  printed  wording!  “Per¬ 
sonnel  Director?  A  Yes. 

Q  And  whose  signature  is  directly  above  youfs?  A 
Mr.  Dreesen. 

Q  That  is  Jerome  Dreesen?  A  Correct. 

Q  He  is  the  chief  accountant  or  comptroller  for  Re¬ 
public  Aircoach  System?  A  Yes. 
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Q  And  in  charge  of  the  accounting  department  in 
Building  11?  A  Yes. 

Q  At  Lockheed  Air  Terminal?  A  Yes. 

Q.  And  is  Exhibit  CA-307  for  identification  a 

1669  form  that  was  executed  by  you  at  the  time  you 
selected  Lillia  Medina  as  your  assistant?  A  Yes. 

Q  Was  that  form  executed  before  or  after  she  com¬ 
menced  her  employment?  A  It  was  after,  she  was  on 
a  trial  period. 

Q  Do  you  know  whether  or  not  this  particular  form  is 
required  by  the  accounting  department  in  order  to  place 
any  individual  on  the  payroll?  Not  necessarily  before 
the}7  commence  working,  but  before  they  get  on  the  actual 
payroll  journal?  A  Yes. 

MR  WRIGHT :  I  offer  Exhibit  CA-307  for  identifica¬ 
tion  in  evidence. 

EXAMINER  CUSICK :  May  I  see  it  ? 

Any  objection?  Hearing  none,  (Exhibit  CA-307  will 
be  received  in  evidence. 

(The  document  marked  as  Exhibit  CA-307  was  received 
in  evidence.) 

BY  MR.  WRIGHT : 

Q  Referring  now,  Mrs.  Peterson,  to  Exhibit  CA-307 
and  to  the  upper  part  of  the  form.  There  appears  to 
be  written  on  there  the  initials  “R.  A.  C.”,  which  are 
underlined.  Do  you  know  who  placed  those  letters  there? 
A  No,  I  don’t. 

EXAMINER  CUSICK:  Do  they  have  any  sig- 

1670  nificance,  Mrs.  Peterson? 

THE  WITNESS:  They  represent  Republic  Air- 

coach. 

BY  MR.  WRIGHT : 

Q  Do  you  know  whether  or  not  Lillia  Medina  is  on 
the  payroll  of  Republic  Aircoach  System?  A  Yes,  she  is. 
Q  The  same  as  you  are?  A  Yes. 

Q  Do  you  receive  any  salary  from  Twentieth  Century 
Air  Lines,  Inc.?  A  No. 
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Q  Or  any  other  compensation  from  the  various  re¬ 
spondents,  if  you  can  recall  them,  other  than  Republic 
Aircoach  System?  A  No. 

Q  Your  only  compensation  from  the  group  jof  re¬ 
spondents  is  from  Republic  Aircoach?  A  Republic  Air- 
coach  System  only. 

MR.  WRIGHT:  Mr.  Examiner,  may  this  exhibit  be 
marked  for  identification? 

It  purports  to  be  a  form  A-12,  with  the  date  April  1, 
1953,  appearing  on  it. 

EXAMINER  CUSICIv:  The  document  referred!  to  will 
be  marked  for  identification  as  Exhibit  CA-30S.  ! 

(The  document  above  referred  to  was  marked  foir  iden¬ 
tification  as  Exhibit  CA-30S.) 

1671  BY  MR.  WRIGHT : 

Q  Mrs.  Peterson,  do  you  recall  whether  or  not 
you  received  an  increase  in  salary  in  April  of  1953? 
A  I  believe  I  did. 

Q  And  I  show  you  Exhibit  CA-308  for  identification, 
which  purports  to  be  a  form  A-12,  without  the  nhme  of 
any  particular  company  or  corporation  on  it,  apd  ask 
you  whether  or  not  you  are  familiar  with  that  form. 
A  Yes. 

Q  Have  you  seen  this  particular  one  before?  A  Yes. 

Q  And  there  appear  to  be  on  the  bottom  line, ;  follow¬ 
ing  “Authorized  by,”  certain  initials.  Do  you  know!’  whose 
iintials  they  are?  A  Yes,  I  do. 

Q  Whose  are  they?  A  Stanley  Weiss,  Rosco^  Hart, 
James  Fischgrund  and  J.  B.  Levin. 

Q  By  “Roscoe”  you  mean —  A  R.  R.  Hart. 

Q  — R.  R.  Hart?  A  Yes. 

!\rR  WRIGHT:  I  offer  Exhibit  marked  for  identifi¬ 
cation  CA-30S  in  evidence. 

EXAMINER  CUSTCK:  Any  objection?  Hear- 

1672  ing  none.  Exhibit  CA-308  is  received  in  evidence. 
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1684  Jerome  M.  Dreesen 

■was  called  as  a  witness  for  and  .on  behalf  of  the 
Compliance  Attorney  and,  having  been  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  Examination 

16S5  ME.  JOHNSON:  Mr.  Examiner,  before  Mr. 

Dreesen  takes  the  stand,  counsel  for  the  respond¬ 
ents  and  compliance  attorneys  have  conferred  off  the  rec¬ 
ord  with  respect  to  Mr.  Maclay’s  offer  to  stipulate  this 
morning  concerning  the  signature  of  Exhibit  CA-42. 
And,  at  this  time,  I  would  like  to  have  the  record  show 
that  compliance  attorneys  will  agree  to  a  stipulation  such 
as  proposed. 

MR.  MACLAY:  And  we  stipulate  that  the  signature 
“B.  Butler”  on  there  is  the  signature  of  William  M. 
Butler. 

EXAMINER  CUSICK :  The  record  will  so  show  the 
agreement. 

MR.  WVRIGHT:  Mr.  Dreesen,  will  you  take  the  stand, 
please? 

BY  MR.  W' RIGHT : 

Q  Mr.  Dreesen,  will  you  give  your  full  name  for  the 
Reporter?  A  Jerome  M.  Dreesen. 

MR.  W”RIGHT:  Mr.  Examiner,  before  I  commence 
the  interrogation  of  this  witness,  I  would  like  to  make 
a  statement 

The  compliance  attorneys  have  subpoenaed,  I  think, 
practically  all  of  the  books  of  account  and  ledgers  of  the 
various  respondents  in  this  proceeding,  but  has  waived 
the  production  of  them  with  a  few  minor  exceptions,  and 
if  they  will  produce  it,  Mr.  Dreesen,  I  think  it  already 
appears  from  the  record,  would  be  the  witness  that  would 
have  to  be  interrogated  with  regard  to  the  books  and 
ledgers.  And  it  would  probably  entail  an  examination 
of  the  week  or  more  just  on  direct  examination, 
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1686  aside  from  the  disruption  and  disclocation  of  the 
respondents’  business  operations  in  the  accounting 
department.  And  the  reason  that  we  have  waived  their 
production,  with  the  minor  exceptions,  is  that  we  prbpose 
to  offer  testimony  of  a  Board  accountant  whose  direct 
testimony  lias  been,  or  will  be,  reduced  to  written  j  form 
in  order  to  save  time. 

And  that  is  the  purpose  of  my  going  to  San  Francisco 
this  evening  to  go  over  the  testimony  with  the  auditor 
who  is  presently  up  there,  and  we  hope  to  be  alile  to 
furnish  respondents’  counsel  with  copies  of  the  proiposed 
written  testimony  sometime  this  weekend,  either  Satur¬ 
day  or  Sunday  if  possible,  because  the  witness  is  tenta¬ 
tively  scheduled  for  Tuesday  and  we  want  to  give  him 
ample  opportunity  to  study  the  direct. 

If  that  procedure  should  not  work  out,  I  am  making 
that  statement  so  that  my  examination  of  Mr.  Dfeesen 
will  be  fairly  general  with  the  exception  of  a  few  specific 
transactions,  but  if  the  presentation  of  our  auditor’s 
written  testimony  is  not  successful — he  will  be  present 
and  available  for  cross  examination,  of  course — I  would 
like  to  reserve  the  right  to  a  more  extensive  direct  ex¬ 
amination  of  this  witness. 

EXAMINER  CITSICK :  Have  you  taken  up  thisj  mat¬ 
ter  heretofore  with  opposing  counsel? 

MR.  WRIGHT:  No,  I  haven’t,  Mr.  Examiner.  I 
don’t  believe  so. 

EXAMINER  CITSICK :  Of  course,  vou  don’t  [know 

*  | 

whether  you  have  any  objections  yet  or  noti  until 
16S7  you  see  the  written  testimony,  is  that  correct^?  Is 
that  your  position  at  this  time,  Mr.  Maclajr  and 
Mr.  Adelman? 

MR.  MACLAY :  Well,  I  guess,  technically,  that  is  our 
position,  but  I  can’t  see  that  there  will  be  any  objection. 
We  have  permitted  the  Board  auditors  to  take  the  books 
and  everything  they  wanted  to  do.  I  don’t  see  ariy  ob¬ 
jection.  Although,  technically,  we  reserve  the  right. 
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BY  MR.  WRIGHT : 

Q  Mr.  Dreesen,  you  are  in  the  employ  of  Republic 
Aircoach  Systems  partnership,  are  you  not?  A  Yes. 

Q  What  are  your  duties?  A  In  charge  of  all  the 
accounting. 

Q  Do  you  have  any  particular  title  as  far  as  the  Re¬ 
public  Aircoach  system  is  concerned?  A  Comptroller. 

Q  Your  office  is  located  in  Building  No.  11  of  Lock¬ 
heed  Air  Terminal?  A  Correct. 

Q  Mr.  Dreesen,  I  show  you  Exhibit  CA-66  and  ask 
you  whether  or  not  your  office  is  designated  there  by  “J. 
Dreesen”?  A  That  is  correct. 

Q  Is  the  entire  area  beyond  the  office  designated 
“Pearl  Helterbrand”  and  to  the  entrance  door 
16SS  marked  “Republic  Aircoach  System,”  the  account¬ 
ing  department  with  the  exception  of  that  area 
marked  “Conference  Room”?  A  That  is  correct. 

Q  Mr.  Dreesen,  is  your  accounting  department  sub¬ 
divided  into  various  sections  or  units  which  perform 
particular  functions?  A  Yes. 

Q  Can  you  state  what  those  sections  are  used  for? 
A  There  is  an  auditing  department;  there  is  a  flight 
accounting  department:  there  is  an  accounts  payable  and 
pavroll  department:  and  a  machine  operation  department. 

EXAMINER  CUSICK :  Raise  your  voice  a  little,  Mr. 
Dreesen,  please. 

BY  MR.  WRIGHT : 

Q  Is  the  audit  department  shown  on  Exhibit  CA-66 
and  internal  audit?  A  That  is  correct. 

Q  And  on  CA-66,  the  office  designated  “J.  I.  Van 
Brunt”  is  what?  A  Is  my  assistant. 

Q  Mr.  Van  Brunt  is  your  assistant?  A  That  is 
correct. 

Q  Does  the  ordering  of  stationery  and  office  supplies 
come  under  your  department?  A  It  is  ordered  by  each 
department,  as  outlined  above. 
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16S9  EXAMINER  CUSICK:  What  do  you  mejm  by 
outlined  above? 

THE  WITNESS:  By  each  auditing  department),  and 
so  on.  Each  one  orders  their  own.  j 

BY  MR.  WRIGHT : 

Q  1  show  you  Exhibit  marked  for  identification  as 
CA-293  and  ask  you  to  examine  it.  A  For  whatJ  gen¬ 
erally,  or — 

Q  After  having  examined  it,  are  you  able  to  i  state 
whether  or  not  the  exhibit  contains  photostatic  copies 
of  the  June  30,  1953,  payroll  of  North  American!  Air¬ 
lines,  Republic  Aircoach  System  and  North  Amejrican 
Aircoacli  System,  Inc.?  A  It  appears  to  be  photostatic 
copies  of  Republic  Aircoach  System;  of  North  Amejrican 
Airlines  Agency  Corp. ;  and  of  North  American  Airlines 
payroll.  ! 

O.  m/ 

Q  North  American  Airlines  Agency  Corp.  is  j  also 
known  as  North  American  Airlines,  Inc.,  is  it  not)?  A 
Yes.  [ 

MR.  WEIGHT :  I  will  offer  Exhibit  CA-293  for  iden¬ 
tification  in  evidence. 

EXAMINER  CUSICK:  Any  objection?  If  the?e  is 
no  objection,  Exhibit  CA-293  will  be  received  in  evidence. 

(The  document  marked  as  Exhibit  CA-293  was  received 
in  evidence.) 

BY  MR.  WEIGHT : 

Q  Now,  Mr.  Dreesen,  referring  to  the  first  page 
1690  of  Exhibit  CA-293,  and  following  the  name  sllma 
Bechtelheimer,  there  appears  to  be  a  circle  <!)r  a 
zero.  Do  you  know  whether  that  was  put  on  in  youri  de¬ 
partment?  A  I  don’t  know. 

Q  Referring  again,  Mr.  Dreesen,  to  CA-293,  and  >vith 
particular  reference  to  the  lower  portion  of  pages  1  |and 
2,  there  appears  to  be  some  sort  of  a  summary  or 
breakdown  between  office,  operations  and  other  items).  I 
wonder  if  you  would  explain — first,  were  they  mad$  in 
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your  department?  A  They  were  made  by  the  payroll 
department. 

Q  Will  you  explain  what  the  breakdown  or  summary 
is?  A  Not  offhand.  My  records  at  the  terminal  would 

readilv  disclose  this  information. 

•/ 

Q  What  records  are  you  referring  to?  A  The  meth¬ 
od  of  the  breakdown.  It  is  the  detail  which  we  keep  in 
addition  to  this. 

Q  Referring  to  that  summary,  and  to  the  first  line, 
“Office  5302”,  what  does  the  figure  5302  refer  to?  A 
That  is  an  account  number. 

Q  And  do  you  recall  what  account  that  is  the  number 
of?  A  Not  from  memory. 

Q  Would  the  item  $242.50  refer  to  the  salaries  shown 
on  page  1  for  Selma  Bechtelheimer?  A  That  is  right. 

Q  And  Nell  Sevy? 

1691  EXAMINER  CITSICK:  Do  you  see  that,  Mr. 

Dreesen? 

THE  WITNESS :  Yes,  just  a  minute.  That  would  be 
correct 

BY  MR.  WRIGHT : 

Q  In  all  probability,  the  circles  following  those  names 
were  placed  on  there  to  indicate  that  they  were  the  two 
referred  to  as  office  employees?  A  Presumably  correct. 

Q  At  least,  since  early  in  1952,  North  American  Air¬ 
lines  has  had  an  agreement,  has  it  not,  with  Republic 
Aircoaeh  System  and  North  American  Aircoach  systems 
whereby  the  latter  two  were  to  provide  all  ticketing  per¬ 
sonnel  and  facilities,  as  well  as  bookkeeping  and  account¬ 
ing  services?  A  There  is  an  agreement  whereby  Re¬ 
public  and  the  Agency  furnish  the  personnel  for  ticketing 
and  accounting. 

Q  That  is  in  effect  now,  isn’t  it,  as  far  as  you  know? 
A  The  furnishing  of  personnel,  yes. 

Q  And  has  been  since,  as  I  said,  early  in  1952,  at 
least?  A  I  don’t  recall  the  exact  date. 
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Q  It  was  in  effect  in  June  of  1953,  wasn’t  it?  A:  Yes. 
Q  Do  you  know  what  kind  of  work  and  what  duties 
were  performed  in  June  of  1953  by  Virginia  Gordon, 
Eddie  Jones,  Dale  Bowers,  and  Raymond  William^,  who 
appear  on  the  first  page  of  CA-293  under  “Kansas 

1692  City”?  A  To  the  extent  as  disclosed  on  theijr  per¬ 
sonnel  records. 

Q  Will  you  state  what  their  duties  are  to  the  extent 
that  vou  know  them?  A  Virginia  Gordon  runs  the  sta- 
tion  for  the  airline  in  Kansas  City;  Eddie  Jones;  if  I 
am  not  mistaken,  is  a  baggage  boy  and  cleans  the  air¬ 
plane.  And  I  would  assume  that  Dale  Bowers  and!  Ray¬ 
mond  Williams  are  counter  personnel. 

Q  Do  you  know  whether  or  not  they  are  still  employed 
at  Kansas  City?  A  No. 

EXAMINER  CUSICK:  You  don’t  know  whether  thev 
are  or  not,  or  they  are  not? 

THE  WITNESS :  They  are  not  employed. 

BY  MB.  WRIGHT : 

Q  Are  they  still  employed  by  the  North  American 
Airlines,  Inc.?  A  I  don’t  believe  so.  ! 

Q  'The  breakdown  of  the  North  American  Airlines, 
Inc.  payroll  is  by  the  location  of  the  city  where  the!  per¬ 
sons  are  employed,  is  that  correct?  A  Which  payroll 
was  that? 

Q  The  North  American  Airlines,  Inc.  payroll  as  sjiown 
by  this  exhibit,  CA-293?  The  names  of  the  cities  such 
as  Burbank.  Kansas  City,  and  probably  New  York,  jindi- 
cate  that  those  persons  listed  under  those  pities 

1693  are  employed  there?  A  By  employed,  do  I  you 
mean  the  original  time  of  employment,  or  vfhere 

they  are  stationed? 

Q  Where  they  are  stationed  at  the  time  this  pajyroll 
was  made  up?  A  That  is  where  they  are  stationed,!  yes. 

Q  Do  you  have  any  employees  of  the  North  American 
Airlines,  Inc.  working  in  your  accounting  denartrrient? 
A  No. 
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Q  What  are  the  duties  of  Selma  Bechtelheimer?  A 
Selma  Bechtelheimer  was — I  think  you  would  classify  her 
as  a  typist  in  operations. 

Q  She  was  in  the  operations  department,  you  mean? 
A  Yes. 

Q  That  is  also  true  of  Yell  Sew.',  is  it  not?  A  Yes. 

Q  Referring  again  to  the  first  page  in  his  summary, 
will  you  state  what  “W.  H.”  stands  for?  A  That  would 
be  the  withholding  tax. 

Q  Federal?  A  Yes. 

Q  And  what  is  “F.  0.  A.  B.”?  A  Federal  Old  Age 
Benefits. 

Q  And  “S.  U.  I.”?  A  State  Unemployment  Insur¬ 
ance. 

1694  Q  “C.  P.  S”?  A  It  is  a  medical  plan— Cali¬ 
fornia  Physicians  Service. 

Q  “ADV”? 

I  believe  that  stands  for  advance?  A  That  would  be 
advance. 

Q  Also  referring  to  the  first  page  of  Exhibit  CA-293, 
underneath  the  name  Levis  Leitner,  is  the  figure  $343.97. 
As  well  as  apperently  the  same  figure  that  appears  on 
the  summary  at  the  bottom  of  sheets  1  and  2.  Are  they 
the  same  figures?  A  Yes. 

Q  Those  figures  are  calculated  and  these  payrolls  are 
made  up  by  machine,  are  they  not?  A  Yes. 

Q  And  this  summary  which  appears  to  be  attached 
to  the  bottom  of  the  sheet  is  prepared  for  easier  and 
quicker  reference,  rather  than  these  figures  that  appear 
on  the  left-hand  side  following  the  name  of  Lewis  Leit¬ 
ner?  A  That  is  the  accounting  distribution  of  the  total 
payroll. 

Q  And  those  account  numbers  are  taken  from  the 
chart  of  accounts  that  vou  use  in  vour  accounting  de- 
partment?  A  Yes. 

Q  Does  Yorth  American  Airlines,  Inc.,  or  did  they, 
during  1953,  have  any  employees  stationed  in 
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1695  Washington,  D.  C.?  A  I  am  not  sure  of  tljiat  I 
don’t  believe  so,  but  I  am  not  sure. 

Q  Your  answer  is  that  you  don’t  believe  so?  |  A  I 
don’t  believe  so,  but  I  am  not  sure. 

7  _  i 

Q  Did  Eepublic  Aircoach  System  or  North  American 
Aircoaeh  System,  Inc.  have  any  employees  stationed  in 
Washington,  D.  C.?  A  North  American  Aircoacii  Sys¬ 
tem  has  employees  in  Washington,  D.  C.,  and  I  don’t  be¬ 
lieve  llepublic  does  but,  again,  I  am  not  sure. 

Q  Do  you  know  the  names  .of  the  personnel  that  were 
employed  in  Washington,  D.  C.?  A  To  a  degreO. 

Q  Can  you  state  them,  please  ? 

EXAMINEE  CUSICK:  Do  they  appear  in  thjis  ex¬ 
hibit,  CA-293?  If  they  do,  I  suggest  you  direct  thje  wit¬ 
ness’  attention  to  a  particular  page  and  save  some  time. 

ME.  WEIGHT:  I  am  not  sure  whether  they  ^.re  in 
here  or  not. 

THE  WITNESS :  On  some  page,  I  don’t  know  where 
your  numbers  are,  you  have  a  section  4  Washington. 
About  the  middle  of  the  exhibit.  Which  names,  as  shown, 
appear  to  be  correct.  Just  about  in  the  middle. 

EXAMINEE  CUSICK:  I  believe  it  is  the  lTthj  page 
of  the  exhibit. 

ME.  WEIGHT:  I  believe  that  is  correct,  Mi}.  Ex¬ 
aminer. 

1696  THE  WITNESS :  To  add  to  that  statement, 
Those  appear  to  be  North  American  Aircoaclti  Sys¬ 
tem  employees. 

BY  ME.  WEIGHT : 

Q  Is  North  American  still  operating  into  Washing¬ 
ton,  D.  C.?  A  Would  you  repeat  that? 

Q  Is  North  American  still  operating  into  Washing¬ 
ton,  D.  C.?  A  By  North  American,  what  do  you  fnean? 
Aircoach  system  or  what? 

Q  No,  aircraft.  Well,  is  Aircoach  System  still  hav 
ing  employees  in  Washington,  D.  C.?  A  Yes. 
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Q  Are  they  all  ticket  reservation  and  counter  per¬ 
sonnel?  A  I  believe  so. 

Q  Including  Tom  H.  Miller?  A  Tom  H.  Miller  is 
terminated. 

Q  When  was  he  terminated?  A  I  don’t  remember 
the  date. 

Q  Do  you  know  what  his  duties  were?  A  I  am  not 
aware  of  his  complete  duties,  no. 

Q  Do  you  know  what  any  of  his  duties  "were?  A  Not 
actually,  no. 

1697  Q  Did  you  ever  meet  him?  A  Once. 

Q  In  Washington  .or  Burbank?  A  Burbank. 
Q  Is  Virginia  Gordon — I  don’t  know  whether  I  asked 
you  this  before — still  in  the  employ  of  North  American 
Airlines,  Inc?  A  No. 

Q  Do  you  know  who  does  the  hiring  of  employees  for 
North  American  Airlines,  Inc.,  other  than  pilots  and 
stewardesses?  A  Yes. 

Q  Will  you  state  who?  A  The  respect  department 
heads  or — yes,  that  is  right. 

Q  Do  you,  in  your  accounting  department,  have  any 
particular  forms  as  required  to  be  executed  by  any  de¬ 
partment  head,  or  other  official,  prior  to  placing  persons 
on  the  payroll,  or  changing  their  rate  of  salary  or  pay? 
A  Yes. 

Q  Would  those  forms  be  known  as  a  Form  A-44? 
A  Yes. 

Q  I  believe  I  forgot  to  ask  you  if  an  addition  to 
the  Republic  Aircoach  System  payroll  that  is  a  part  of 
CA-293,  Republic  Aircoach  System,  is  another  payroll. 
A  Yes. 

Q  That  is  known  as  a  confidential  payroll? 

1698  A  Yes. 

Q  That  is  a  payroll  on  which  your  salary  is 
kept,  is  it  not?  A  Yes. 

Q  How  many  others,  if  you  can  recall?  A  Probably 
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I  can  approximate  it.  Probably  eight  or  nine,  somewhere 
in  that  neighborhood. 

MR.  WRIGHT:  Did  counsel  for  the  respondents  bring 
with  them  today  that  other  section  of  the  March  1,  1954, 
payroll  of  North  American? 

EXAMINER  CUSICK :  Off  the  record.  | 

(Discussion  off  the  record.) 

EXAMINER  CUSICK :  On  the  record. 

Let  the  record  show,  Mr.  Wright,  that  you  w.on*t  need, 
at  this  time,  the  documents  you  referred  to  before  we 
went  off  the  record. 

MR.  WRIGHT:  That  is  right,  Mr.  Examiner,  j 
BY  MR.  WRIGHT : 

Q  The  payrolls  of  Republic  Aircoach  System, j  North 
American  Aircoach  System,  Inc.,  and  North  Aiperican 
Airlines,  Inc.,  insofar  as  they  are  kept  by  machine,  are 
still  kept  in  the  same  form  as  Exhibit  CA-293?  A  Yes, 
to  the  extent  of  the  .ones  that  are  a  machine  operation. 

MR.  WRIGHT:  May  this  be  marked  for  identifica¬ 
tion,  Mr.  Examiner?  It  purports  to  be  a  form 
1699  A-44,  bearing  effective  date  of  8-10-53. 

EXAMINER  CUSICK :  The  document  referred 
to  will  be  marked  for  identification  as  Exhibit  CA|312. 

MR.  WRIGHT:  My  error,  Mr.  Examiner.  II  think 
this  was  marked  for  identification  previously. 

EXAMINER  CUSICK:  Let  the  record  show'  that  Ex¬ 
hibit  CA-312  marked  for  identification  w'as  marked  i  in  er¬ 
ror,  and  that  the  identification  number  will  be  stricken. 

The  exhibit,  as  previously  marked  for  identification,  is 
CA-295. 

BY  MR.  WRIGHT : 

Q  Mr.  Dreesen,  I  show  you  an  exhibit  marked  for 
identification,  CA-295,  and  ask  you  whether  or  not  that 
is  a  photostatic  copy  of  a  form  A-44,  which  is  in  thb  files 
of  your  accounting  department,  or  your  personnel  de¬ 
partment  at  Burbank?  A  It  appears  to  be. 
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Q  And  in  the  right-hand  side,  above  the  word  “ac¬ 
counting”,  does  your  signature  appear?  A  Yes. 

Q  And  there  also  appears  to  be,  over  the  words, 
“R.  R.  Hart  per  F.  W.”.  Do  you  know  what  that  means? 
A  That  is  written  by  Frank  White. 

Q  Do  you  recognize  the  signature  of  R.  R.  Hart  above 
personnel  director?  A  It  looks  like  it. 

1700  MR.  WRIGHT:  I  will  offer  Exhibit  CA-295  in 
evidence. 

EXAMINER  CUSICK:  Any  objections?  If  there  are 
no  objections,  Exhibit  CA-295  will  be  received  in  evidence. 

(The  document  marked  as  Exhibit  CA-295  wras  received 
in  evidence.) 

BY  MR.  WRIGHT : 

Q  Referring  now,  Mr.  Dreesen,  to  Exhibit  CA-295, 
and  to  the  upper  part  thereof,  there  appears  to  be  writ¬ 
ten  “Airlines,  Inc.”  Do  you  know  whether  that  w’as  writ¬ 
ten  in  there  by  you?  A  No. 

Q  Do  you  know  who  did  write  it?  A  No. 

Q  Do  you  know  w’hether  or  not  Dale  Bowers,  whose 
form  A-44  this  is,  was  on  the  payroll  of  North  American 
Airlines,  Inc.?  A  I  believe  he  was. 

Q  In  any  event,  the  airlines,  Inc.  was  not  written  there 
by  you?  A  No. 

Q  Mr.  Dreesen,  I  show’  you  an  exhibit  marked  for 
identification,  CA-294,  which  purports  to  be  a  form  A-12, 
plus  a  portion  of  a  memorandum,  and  I  will  ask  you 
whether  or  not  that  is  a  photostatic  copy  of  a  document 
contained  in  the  files  .of  the  accounting  department. 

1701  A  The  A-12  w’as  the  predecessor  of  the  form  A-44. 

Q  And  Exhibit  CA-294  for  identification  is  a 
form  that  is  contained  in  the  files  of  your  accounting 
department?  A  We  have,  in  our  files,  some  A-12’s. 
Whether  this  particular  form  is  in  our  files  or  not,  I 
don’t  knowr. 

Q  Exhibit  CA-294  for  identification  refers  to  the  same 
individual,  Dale  Bowers,  as  appears  in  CA-295,  does  it 
not?  A  I  would  say  they  are  the  same  person. 
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Q  Exhibit  CA-294  for  identification,  that  portioh  of  it, 
at  least,  which  purports  to  be  a  memorandum,  j  is  ad¬ 
dressed  to  one  of  the  individuals  wdio  signed  (DA-295, 
R.  R.  Hart,  is  it  not?  A  It  is  addressed  to  Mr.  Hart, 
yes. 

Q  Do  you  recognize  the  handwriting  of  Virginia  Gor¬ 
don?  A  I  would  say  that  it  appears  to  be  her;  hand¬ 
writing. 

Q  The  personnel  files  in  Lockheed  Air  Terminal  were 
turned  over  to  representatives  of  the  Board  in  October 
of  1953,  were  they  not?  At  least,  some  of  them.  A 
Sometime  in  1953.  The  latter  part,  yes. 

MR.  WRIGHT:  I  will  offer  Exhibit  CA-295  m  evi¬ 
dence. 

EXAMINER  CUSICK :  There  being  no  objection,  Ex¬ 
hibit  CA-294  will  be  received  in  evidence. 

'(The  document  marked  as  Exhibit  CA-294  was  received 
in  evidence.) 

MR.  WRIGHT:  Mr.  Examiner,  I  request  that  th^s  doc¬ 
ument,  wdiich  purports  to  be  a  payroll  form,  be  rharked 
for  identification. 

1702  EXAMINER  CUSICK:  The  document  referred 
to  will  be  marked  for  identification  as  Exhibit 
CA-312. 

BY  MR.  WEIGHT : 

Q  Mr.  Dreesen,  I  show  you  an  exhibit  marked  for 
identification,  CA-312,  which  purports  to  be  a  forth  sim¬ 
ilar  to  the  A-12,  but  I  don’t  see  the  A-12  on  it,  aijid  ask 
you  whether  or  not  that  is  the  form  that  is  used  iiji  your 
accounting  department?  A  This  is  the  regular'  A-12, 
and  it  was  used  at  one  time. 

Q  Do  vou  recognize  the  signature  of  R.  R.i  Hart 

-V  .  '  #  , 

thereon?  A  It  looks  like  it. 

Q  The  V.  Gordon  referred  to  therein  is  Yiviah  Gor¬ 
don,  who  was  employed  for  a  time  in  Kansas  Ciijy.  Is 
that  not  correct?  A  I  believe  so. 
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Q  Following  the  receipt  by  your  department  of  the 
form,  Exhibit  CA-312  for  identification,  was  she  placed 
on  the  payroll  of  North  American  Airlines,  Inc.  at  or 
about  the  time  that  you  received  it?  A  That  is  the  nor¬ 
mal  practice,  yes.  Whether  she  was  at  that  particular 
time,  I  don’t  know. 

Q  Her  name  also  appears  on  Exhibit  293,  the  June 
30,  1953,  payroll  of  North  American  Airlines,  Inc.?  A 
As  I  remember,  yes. 

ME.  WEIGHT:  I  offer  Exhibit  CA-312  for 
1703  identification  in  evidence. 

ME.  ADELMAN:  Do  you  know  -what  year  that 
refers  to? 

EXAMINEE  CUSICK:  Mr.  Adelman  is  questioning 
the  year. 

ME.  ADELMAN:  I  don’t  question  the  year.  I  just 
want  to  know  what  it  is. 

BY  ME.  WEIGHT : 

Q  Do  you  recall  approximately  when  Virginia  Gordon 
went  on  the  payroll? 

ME.  ADELMAN:  I  am  referring  to  the  exhibit,  CA- 
312. 

ME.  WEIGHT:  He  testified  that  it  was  customary  on 
the  receipt  of  this  form  to  place  the  name  on  the  payroll. 

THE  WITNESS:  I  testified  that  it  is  customarv  to 
place  a  person  on  the  payroll.  WEether  she  was  placed 
on  because  of  that  particular  form,  I  don’t  know\ 

BY  ME.  WEIGHT: 

Q  Actually,  this  form  312  for  identification,  author¬ 
ized  an  increase,  did  it  not?  A  Yes. 

EXAMINEE  CUSICK:  I  assume  she  would  be  on 
the  payroll  if  she  got  an  increase. 

THE  WITNESS:  That  is  not  what  I  mean.  As  of 
this  date,  whether  it  went  through  as  an  increase,  I  don’t 
know  without  looking  at  the  records. 

EXAMINEE  CUSICK:  Is  there  any  objection  to  Ex¬ 
hibit  312  in  evidence? 
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1704  MR.  ADELAf  AN :  I  still  don’t  know  what  year 
this  refers  to. 

EXAMINER  CUSICK:  Off  the  record. 

(Discussion  off  the  record.) 

EXAMINER  CUSICK:  On  the  record. 

Is  there  any  objection  to  Exhibit  CA-312?  If  there 
are  no  objections,  Exhibit  CA-312  will  be  received  in 
evidence. 

(The  document  marked  as  Exhibit  CA-312  was  (received 
in  evidence.) 

BY  AIR.  WRIGHT: 

Q  Of  what  department  of  North  American  Airlines, 
is  Mr.  R.  R.  Hart  the  head  of?  A  Of  North  American 
Airlines,  Inc.  It  would  be  my  opinion  that  he  is  (not  the 
head  of  any. 

Q  According  to  Exhibit  312  and  294  and  295j  he  did 
have  authority  to  either  place  people  on  the  payroll  or 
give  them  increases?  That  is  North  American  Airlines, 
Inc.  payroll.  A  It  appears  so. 

AIR.  AIACLAT:  I  didn’t  hear  that  answer. 

(The  answer  was  read  by  the  Reporter.) 

AIR.  MACLAY:  I  am  sorry.  May  I  have  the  ques¬ 
tion  also? 

EXAMINER  CUSICK:  Mr.  Reporter,  read  tile  ques¬ 
tion. 

(The  question  was  read  by  the  Reporter.) 

BY  AIR.  WRIGHT : 

Q  You  were  associated  with  either  Republic  Aircoach 
System  or  the  Twentieth  Century  Airlines,  Inc. 

1705  during  1951,  were  you  not,  Air.  Dreesen?  A  I 
was  employed  by  Republic  Aircoach  System  in 

1951. 

Q  Do  you  have  any  recollection  of  the  purchase  by 
Twentieth  Century  Airlines,  Inc.,  during  the  spring  of 
1951,  of  a  DC-4  aircraft  NC  51S6S?  A  Some  recollec¬ 
tion. 

Q  Do  you  recall  as  to  when  it  was  purchased?!  A  I 
believe  in  February. 
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EXAMINEE  CUSICK:  What  year? 

THE  WITNESS:  Of  1951. 

BY  ME.  WEIGHT : 

Q  That  was  purchased  from  Mr.  Paul  Wesner,  was  it 
not?  A  I  believe  so. 

Q  Sometime  in  June  of  1951,  was  the  title  of  the  ship 
transferred  to  Twentieth  Century  Aircraft  Company? 
A  It  was  around  the  middle  of  the  year. 

Q  That  was  in  connection  with  a  loan  which  Twen¬ 
tieth  Century  Aircraft  Company  was  procuring,  and  did 
procure,  from  the  Bank  of  America?  A  I  didn’t  quite 
understand  your  question. 

Q  In  June  of  1951,  was  the  DC-4  No.  NC-51S68 
pledged  by  Twentieth  Century  Aircraft  to  the  Bank  of 
America  as  security  for  a  loan?  A  I  don’t  recall  off¬ 
hand. 

Q  I  believe  you  have  already  testified  that  you 
1706  do  recall  that  it  was  transferred,  title  was  trans¬ 
ferred,  from  Twentieth  Century  Airlines,  Inc.  to 
Twentieth  Century  Aircraft  Company. 

Do  you  know  whether  or  not,  during  the  period  in  1951, 
that  the  aircraft,  N-51S6S  was  registered  in  the  name  of 
Twentieth  Century  Airlines,  Inc. —  A  You  say  do  I 
recall  during — 

Q  I  haven’t  finished  the  question  yet.  During  the 
period  of  1951,  the  title  was  held  by  Twentieth  Century 
Airlines,  Inc.,  that  Twentieth  Century  Airlines,  Inc.  was 
charged  for  the  rental  of  that  plane  by  the  Twentieth 
Century  Aircraft  Company?  A  I  don’t  recall  that. 

ME.  WEIGHT :  Mr.  Examiner,  I  request  that  this 
document,  which  purports  to  be  a  copy  of  the  ledger 
sheet  account  no.  4104.1,  during  a  part  of  1951,  be 
marked  for  identification. 

EXAMINEE  CUSICK :  The  document  will  be  marked 
for  identification  as  Exhibit  CA-313. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-313.) 
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BY  MR.  WRIGHT :  j 

Q  Mr.  Dreesen,  I  show  yon  exhibit  marked  for  identi¬ 
fication  CA-313,  and  ask  you  ■whether  or  not  thajt  is  a 
photostatic  copy  of  a  ledger  sheet  contained  in  yojur  ac¬ 
counting  department  in  Lockheed  Air  Terminal  in 
1707  Burbank?  A  It  probably  is,  but  I  wouldii’t  say 
for  sure.  It  appears  to  be. 

Q  In  your  examination  of  this,  do  you  recognize  the 
company  or  partnership  whose  ledger  sheet  it  is?  A 
No,  it  is  not  designated  so  that  I  would  know. 

Q  You  are  unable,  from  examining  it,  to  tell  whether 
or  not  it  is  Twentieth  Centurv  Aircraft,  California  Air- 
craft  or  Republic  Aircraft  Coach  System?  A  Noj  The 
assumption  would  be  that  it  is  Twentieth  Century  Air¬ 
craft. 

Q  From  your  examination  of  the  Exhibit  CA-313  for 

identification,  is  your  recollection  refreshed  as  to  whether 

or  not  the  plane  rental  being  charged  for  the  pse  of 

N151S68  in  April,  May  and  June  of  1951 —  A!  This 

would  refresh  mv  memory  onlv  to  the  extent  that  if  this 

•  *  *• 

is  a  true  photostat,  then  it  would  be  correct. 

Q  Do  you  recollect  the  account  number  4104.1?  A 
Only  after  verification  with  the  chart  of  accounts.  | 

EXAMINER  CITSICK:  You  don’t  recognize  it  |  now? 

THE  WITNESS:  No.  Only  to  the  extent  thsjt  the 
4,000  series  of  accounts  are  income  accounts. 

MR.  WRIGHT:  I  didn’t  hear  that  last  answer. 

EXAMINER  CITSICK :  Read  it,  Mr.  Reporter. 

(The  answer  was  read  by  the  Reporter.) 

BY  MR.  WRIGHT : 


1708  Q  And  the  same  account  number  is  used  for 
plane  rental  income  for  both  California  Aircraft 
Company  and  Twentieth  Century’  Aircraft  Company?  A 
It  should  be,  ves. 

7  •  ! 

Q  When  were  the  books  of  California  Aircraft  jCom- 

pany  opened,  if  you  can  recall?  A  Probably  the  latter 
part  of  ’50  or  early  in  1951. 
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Q  What  about  Twentieth  Century  Aircraft  Company? 
A  I  am  not  sure,  but  I  believe  probably  about  the  mid¬ 
dle  of  the  first  half  of  1951.  Somewhere  in  that  neigh¬ 
borhood. 

Q  There  isn’t  any  question  in  your  mind  but  what 
Exhibit  CA-313  for  identification  is  a  photostated  copy 
of  the  account  4104.1  for  either  California  Aircraft  Com¬ 
pany  or  Twentieth  Century  Aircraft  Company,  is  there? 
A  You  mean  do  I  think  it  could  belong  to  either  com¬ 
pany? 

Q  Yes.  A  It  possibly  could,  except  51S6S  was  never 
owned  by  California  Aircraft  Company. 

Q  In  all  probability,  that  was  a  copy  of  the  ledger 
sheet  of  Twentieth  Century?  A  In  all  probability. 

Q  The  ledgers  of  the  Twentieth  Century  Aircraft 
Company  are  available  for  inspection  by  the  respond¬ 
ents,  in  your  accounting  department,  are  they  not? 
1709  A  By  the  respondents,  you  mean  the  carriers? 

Q  The  carriers  or  their  counsel,  who  are  pres¬ 
ent  here.  A  They  would  be  available  for  the  counsel, 
but  the  carriers  vrould  not  be  able  to  see  them. 

MR.  WRIGHT :  I  offer  Exhibit  CA-313  for  identifica¬ 
tion  in  evidence. 

EXAMINER  CTTSICK:  If  there  is  no  objection,  Ex¬ 
hibit  313  will  be  received  in  evidence,  and  we  will  take  a 
five  minute  recess. 

(The  document  marked  as  Exhibit  CA-313  was  received 
in  evidence.) 

(Brief  recess.) 

EXAMINER  CUSICK:  Come  to  order,  please. 

BY  MR.  WRIGHT : 

Q  Mr.  Dreesen,  who  determines  on  which  of  the  three 
payrolls  that  are  maintained  in  your  department  an  in¬ 
dividual  will  be  placed? 

And  you  have  Republic  Aircoach  System  and  North 
American  Airlines,  Inc.  and  North  American  Coach  Sys¬ 
tem,  Inc.  payrolls.  Who  makes  the  determination,  when 
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someone  is  to  go  on  the  payroll,  as  to  which  of  j  those 
three  payrolls  this  individual  will  go  to?  A  The  |de ter¬ 
mination  is  determined  by  the  person  doing  the  hiring 
and  is  placed  on  the  payroll  of  whatever  department  it  is. 
And  the  final  O.K.,  naturally,  is  by  me. 

1710  MR.  WRIGHT :  Mr.  Examiner,  may  thesei  docu¬ 
ments  be  marked  for  identification  in  series?  j  They 

are  separate  documents,  and  purport  to  be  personnel  or 
payroll  forms  of  North  American  Airlines,  Inc.  I  intend 
to  offer  them  as  a  group.  I  mean,  I  am  going  to  offer 
them  individually,  but  question  the  witness  on  theni  as  a 
group. 

EXAMINER  CUSICIv:  They  will  have  to  be  marked 
with  separate  numbers. 

The  first  document  will  be  marked  for  identification  as 
Exhibit  CA-314;  the  second  document  will  be  marked  for 
identification  as  Exhibit  CA-315;  the  third  document  will 
be  marked  for  identification  as  Exhibit  CA-316;;  the 
fourth  document  will  be  marked  for  identification  a^  CA- 
317 ;  the  fifth  document  will  be  marked  for  identification 
as  CA-31S;  the  sixth  document  will  be  marked  for  identi¬ 
fication  as  Exhibit  CA-319. 

(The  documents  above  referred  to  were  marked  for 
identification  as  Exhibits  CA-314  through  CA-319,  in¬ 
clusive.) 

1711  EXAMINER  CUSICIv:  The  seventh  dociiment 
will  be  marked  for  identification  as  Exhibit;  CA- 

320i 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-320.) 

EXAMINER  CUSTCK:  The  eighth  document  will  be 
marked  for  identification  as  Exhibit  CA-321. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-321.) 

BY  MR.  WRIGHT : 

Q  Mr.  Dreesen,  I  show  you  exhibits  marked  for  iden¬ 
tification  CA-314  through  321  and  ask  you  whether  or  not 
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they  are  photostatic  copies  of  documents  on  file  in  your 
accounting  department.  A  Excuse  me? 

EXAMINEE-  CUSICK:  The  question  was  were  these 
documents  314  through  321  marked  for  identification, 
whether  these  were  records  kept  by — What  is  the  name  of 
the  company,  North  American — 

MR.  WRIGHT:  In  his  accounting  department. 

EXAMINER  CUSICK:  In  his  accounting  department. 

THE  WITNESS:  In  the  accounting  department,  yes. 
BY  MR.  WRIGHT : 

Q  And  would  the  persons  referred  to  as  employees 
and  named  in  these  exhibits  be  placed  on  one  of  the  other 
payrolls  maintained  in  your  department?  A  They 
1712  would  be  on  one  of  the  three  payrolls,  yes. 

Q  That  is  during  the  year  1953,  according  to  the 
dates  that  appear  in  the  exhibits?  A  I  believe  accord¬ 
ing  to  the  dates,  yes. 

Q  And  does  the  writing  at  the  top  of  the  various 
exhibits,  either  “Airlines,  Inc.”  or  “RACS”  or  “RAC”, 
designate  the  particular  payroll  in  which  the  person  is 
placed  on  or  is  being  carried?  A  All  the  cards  are  not 
specifically  marked,  I  don’t  believe.  I  could  go  over 
them,  item  by  item. 

Q  I  don’t  think  that  would  he  necessary,  Mr.  Dressen, 
inasmuch  as  you  have  testified  that  they  would  be  on  one 
or  the  other  of  the  payrolls. 

Are  the  signatures  that  appear  in  the  sections  marked 
“Operations  Accounting”  or  others  of  the  Form  A-44’s 
and  initials,  are  they  genuine:  do  you  recognize  them  as 
the  signature  or  initials  of  the  individuals  they  purport 
to  be?  A  I  believe  so. 

MR.  WRIGHT:  I  offer  Exhibits  314  to  321,  inclusive, 
in  evidence. 

EXAMINER  CUSICK:  Any  objection? 

(No  response.  ) 

EXAMINER  CUSICK :  There  being  no  objection.  Ex¬ 
hibits  CA-314  through  321  will  be  received  in  evidence. 
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(The  documents  marked  as  Exhibits  CA-314  through 
CA-321  were  received  in  evidence.) 

1713  BY  MB.  WRIGHT : 

Q  Referring  now,  Mr.  Dreesen,  to  Exhibit  CA- 
314,  on  the  rightliand  side  thereof,  between  “Accounting” 
and  “Operations,”  there  appear  to  be  two  sets  of  initials. 
Will  you  say  whose  initials  they  are,  if  you  know?  A 
One  is  mine. 

MR.  MACLAY :  I  only  see  one. 

MR.  WRIGHT:  Which  one  is  that? 

THE  WITNESS:  The  one  on  the  left  is  mine,  j 
BY  MR.  WRIGHT :  j 

Q  Is  'that  another  set  of  initials  on  the  right  of  yours, 
on  the  same  line?  A  Yes. 

Q  And  whose  initials  are  those?  A  I  can’t  be;  sure. 

EXAMINER  CUSICK:  Do  you  have  the  original 
copy  of  it?  It  may  be  an  error. 

MR.  WRIGHT:  This  is  the  original  which  I  am  Show¬ 
ing  the  witness  now,  which  has  also  been  marked  for 
identification. 

BY  MR.  WRIGHT : 

Q  Does  that  assist  you  in  determining  those  initials, 
whose  initials  they  are?  A  Well,  I  can’t  be  sure  for 
the  reason  that  my  initials,  I  do  it  both  ways,  and;  it  is 
possible  it  is  mine  and  it  is  possible  that  it  is  not  tnine. 

EXAMINER  CUSICK:  You  would  not  initial  it 

1714  twice,  would  you,  on  the  same  line? 

THE  WITNESS :  There  are  quite  a  number  in 
here  that  T  have  initialed  twice. 

EXAMINER  CUSICK:  What  is  the  reason  for  jfchat? 

THE  WITNESS:  Well,  they  get  back  on  my  i desk 
twice  and  it  is  a  matter  of  office  routine  which  Tve  have, 
so  when  they  do  come  through,  I  do  it  over  again;  and 
turn  it  back  to  the  pavroll  department. 

BY  MR.  WRIGHT : 

Q  Referring  now  to  Exhibit  CA-316,  Mr.  Dreesenj  and 


402 


(Tr.  1715) 

to  317,  both  of  which  pertain  to  Josephine  Cardaci,  do 
they  not?  A  Yes. 

Q  It  appears  to  be  spelled  C-a-r-d-a-c-i  on  317  but 
C-a-r-d-a-c-c-i  on  316.  They  both  refer  to  the  same  indi¬ 
vidual,  though,  do  they  not,  Mr.  Dreesen?  A  Yes. 

Q  And  referring  to  317  specifically,  i't  appears  the 
name  over  “Accounting”  is  “J.  Wasserman”.  Can  you 
tell  us  who  that  is?  A  I  believe  that  is  Jim  Fisch- 
grund. 

MR.  MACLAY:  Is  what? 

THE  WITNESS :  James  Fischgrund. 

BY  MR.  WRIGHT : 

Q  Are  you  referring  to  what  appears  over  the 
1715  word  “Other?”  A  It  appears  on  the  line  where — 

That  is  what  appears  on  the  line  between  “Other” 
and  “Personnel  Director.” 

Q  Those  initials  are  James  Fischgrund’s  ?  A  I  be¬ 
lieve  they  are. 

Q  And  who  is  J.  Wasserman,  who  appears  to  have 
signed  over  “Accounting?”  A  He  is  an  accountant  in 
New  York. 

Q  And  referring  to  Exhibit  CA-316  in  the  line  over 
“other”  there  appears  some  initials.  Can  you  say  whose 
initials  they  are?  A  They  appear  to  be  Jack  Lewin’s. 
This  person  is  on  Republic’s  payroll. 

Q  And  referring  to  Exhibit  CA-31S,  which  is  an  A-12 
form  of  Gordon  McBride’s,  and  in  the  lower  righthand 
side  there  appear  to  be  initials  following  the  name  of 
Gordon  McBride.  Do  you  recognize  those  initials?  A 
They  appear  to  be  James  Fischgrund. 

Q  And  what  payroll  is  Gordon  McBride  on?  A. 
North  American  Airlines,  Inc. 

Q  And  nowT  with  reference  to  Exhibits  CA-319  and 
320,  they  also  apply  to  the  same  individual,  Thomas  or 
Tommv  Reese,  do  thev  not?  A  Yes. 

•  7  • 
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Q  And  Exhibit  CA-320  refers  to  the  payroll  of 

1716  North  American  Airlines,  Inc.,  does  it  not?  |A  I 

7  7  I 

believe  so. 

Q  And  does  Exhibit  CA-319  refer  to  the  same  or  a 
different  payroll?  A  It  appears  to  belong — it  appears 
to  be  on  the  payroll  of  Republic  Aircoach  System. 

Q  In  other  words,  Mr.  Reese  is  on  two  payrolls:  that 
are  maintained  in  your  department?  A  Yes. 

Q  Referring  to  Exhibit  CA-321  and  to  the  initials!  that 
appear  above  the  line  “Accounting”  on  the  righthand 
side  of  the  page,  will  you  say  whose  initials  they  are? 
A  Those  are  mine. 

Q  Did  Mr.  Hart  also  sign  that  Exhibit  CA-3211?  A 
It  appears  so. 

Q  By  the  way,  in  the  corridor  leading  to  the  account- 
ing  department  there  is  a  time  clock,  is  there  not|?  A 
Yes. 

Q  And  are  there  time  and  attendance  records  there 
for  all  of  the  employees  in  Building  No.  11  or  just  cer¬ 
tain  departments?  A  The}*  are  for  all  employees,  with 
the  exception  of  certain  department  heads. 

Q  By  that  you  mean  accounting  and  secretarial  help, 
and  the  flight  crews  do  not  use  that  time  clock,  do 

1717  they?  A  No  flight  crew’s  and  very  few  depart¬ 
ment  heads. 

Q  I  show  you  Exhibit  CA-300  for  identification,  w|hich 
purports  to  be  a  photostatic  copy  of  a  San  Francisco 
cash  report,  and  ask  you  w*hether  or  not  that  document, 
the  original  of  w*hich  that  is  a  copy  is  on  file  in  vour 
accounting  department.  A  I  would  assume  so. 

Q  You  are  not  certain?  A  Well,  without  verifica¬ 
tion,  I  can’t  be  certain. 

Q  The  file  is  available  in  your  office  for  inspection,  is 
it  not?  A  If  it  is  there,  yes. 

Q  And  do  you  recall  whether  or  not  this  particular 
file  of  cash  reports  for  October,  1953  were  turned  over  to 
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representatives  of  the  Civil  Aeronautics  Board  in  Octo 
her  of  1953?  A  I  don’t  recall. 

EXAMINER  CUSICK:  Were  they  turned  over  when 
other  documents  were  turned  over,  about  which  you  testi¬ 
fied  earlier,  Mr.  Dreesen? 

THE  WITNESS:  There  were  a  number  of  cash  re¬ 
ports  turned  over,  quite  a  number,  but  whether  it  was 
October  and  whether  it  was  this  particular  one,  I  don’t 
remember. 

EXAMINER  CUSICK:  It  was  about  that  time  that  a 
number  of  them  were  turned  over  to  a  representa- 

1718  tive  of  the  Civil  Aeronautics  Board? 

THE  WITNESS :  It  was  about  that  time,  right. 
BY  MR.  WRIGHT : 

Q  Mr.  Dreesen,  you  do  receive  daily  cash  reports  from 
San  Francisco  in  your  department,  do  you  not?  A  Al¬ 
most  daily,  yes. 

Q  I  didn’t  hear  the  answer.  A  Almost  daily. 

Q  And  are  they  the  form  or  substantially  the  same 
form  as  Exhibit  CA-300  for  identification?  A  Yes. 

MR.  WRIGHT :  I  will  offer  Exhibit  CA-300  for  identi¬ 
fication  in  evidence. 

EXAMINER  CUSICK:  Is  this  for  the  reporter? 

MR.  WRIGHT :  Yes. 

MR.  ADELMAN :  Did  you  say  300? 

MR.  WRIGHT :  300. 

EXAMINER  CUSICK:  Any  objection? 

(No  response.) 

EXAMINER  CUSICK:  There  being  no  objection,  Ex¬ 
hibit  CA-300  will  be  received  in  evidence. 

MR.  MACLAY :  Mr.  Examiner,  was  there  ever  any 
testimony  as  to  what  the  zeros  and  X’s  are  in  the  right- 
hand  column? 

MR.  WRIGHT :  I  think  you  were  the  one  that  offered 
it  originally. 

1719  MR  JOHNSON:  Mr.  Swidler  testified  that  he 
did  not  put  them  on  there  himself. 
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MR.  MACLAY :  He  did  not  know  what  they  -weife. 

MR.  JOHNSON:  He  did  not  know  what  they  were. 

MR.  MACLAY :  I  would  suggest  that  the  zeros)  and 
the  X’s  on  the  righthand  side  be  considered  as  no;  part 
of  the  exhibit.  I  don’t  know  what  they  are. 

EXAMINER  CUSICK:  I  don’t  know  what  they  tnean 
or  what  they  were. 

MR.  WRIGHT:  I  was  going  to  ask  this  witness  to 
explain  that. 

EXAMINER  CUSICK :  You  may  ask  him. 

MR.  MACLAY :  Why  don’t  you  hold  your  offer? 

MR.  WRIGHT :  I  will  withhold  the  offer  at  this  time. 

EXAMINER  CUSICK:  Very  well. 

BY  MR.  WRIGHT : 

Q  Referring  to  Exhibit  CA-300  for  identification^  Mr. 
Dreesen,  there  appears  on  page  1  of  the  exhibit,  iiji  the 
righthand  margin,  a  series  of  either  zeros  or  X’s  on) each 
line  pertaining  to  each  passenger  and  ticket  'that  appear 
thereon.  Were  they  made  in  your  department,  do;  you 
know?  A  Yes. 

Q  And  what  do  they  represent?  A  They  designate 
which  airplane  the  passengers  flew  on. 

1720  Q  And  will  you  explain  how  that  designation 
is  interpreted?  I  mean,  does  it  refer  to  some 
other  item  or  entry,  or  is  it  just  that  in  the  lefthan4  col¬ 
umn  appear  the  numbers  which  appear  to  be  the  last 
three  digits  of  various  DC-4  aircraft;  is  that  corirect? 
A  That  is  the  last  three  numbers  of  two  aircraft,  yes. 

Q  Yes.  And  is  it  just  a  matter,  as  far  as  these  cir¬ 
cles  and  X’s  are  concerned,  of  starting  with  the  circle, 
and  then  when  there  is  a  different  ship  that  comes  up, 
you  put  an  X-mark  down  there  and  then  go  back  tb  the 
circles?  I  am  trying  to  understand  your  previous  an¬ 
swer.  A  This  one  here,  the  particular  person  process¬ 
ing  this  flight,  that  is  her  way  of  designating  what  planes 
were  used  or  what  passengers  flew  on  what  planesi 
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Q  It  lias  no  other  meaning?  A  It  has  no  other 
meaning. 

Q  Is  that  also  true  .of  the  circles  and  X  marks  on 
page  2  of  'the  exhibit?  A  If  it  is  the  same  cash  report, 
it  would  apply  to  the  same  airplanes  them 

Q  It  is  a  report  consisting  of  two  pages,  is  it  not? 
A  I  believe  so.  It  is  not  -even  dated. 

Q  After  further  examination,  did  you  observe  the  date 
of  Exhibit  CA-300,  Mr.  Dreesen?  A  I  did. 

1721  Q  And  it  is  for  October  15,  1953?  A  Yes. 

MR.  WRIGHT:  I  renew  my  offer  of  Exhibit 

CA-300. 

EXAMINER  -CUSICK:  CA-300  will  be  received  in 
evidence  in  the  absence  of  any  objection. 

(The  document  marked  Exhibit  CA-300  was  received  in 
evidence.) 

EXAMINER  CUSICK :  Off  the  record. 

(Discussion  off  the  record.) 

1722  BY  MR.  WRIGHT : 

Q  You  received  daily  cash  reports  from  the 
various  offices  that  operated  in  various  cities  by  either 
North  American  Aircoach  System,  I-n-c.  and  Republic 
Aircoaeh  System,  do  you  not?  A  For  my  clarification, 
do  you  mean  my  accounting  department,  or  do  you  mean 
a  specific  company? 

Q  Your  accounting  department?  A  The  accounting 
department  receives  them  almost  daily. 

Q  Your  accounting  department  maintains  a  set  of 
books  for  Republic  Aircoach  System,  the  partnership, 
does  it  not,  along  with  other  sets  of  books?  A  Yes. 

Q  And  are  there  additional  books  or  accounting  rec¬ 
ords  and  books  of  Republic  Aircoach  System  kept  in  New 
York  City?  A  Yes,  I  might  add,  for  their  own  infor¬ 
mation,  a  30-day  period,  and  all  the  information  is  trans¬ 
ferred  out  here. 

Q  To  your  department?  A  Yes. 
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i 

Q  And  consolidated  into  the  main  set  of  books?  A 
Yes. 

Q  Is  that  also  'true  of  the  books  of  North  Aiperican 
Aircoach  System,  I-n-c.  ?  A  I  can’t  answer  both  phases 
of  that  question  in  one  answer. 

1723  EXAMINER  CUSICK:  Well,  explain  it  I  Split 
it  up  if  you  care  to. 

THE  WITNESS :  All  right. 

North  American  Aircoach  System  keeps  its  own!  set  of 
books  in  different  cities  and  they  are  never  consolidated, 
only  for  tax  purposes. 

BY  MR.  WRIGHT: 

Q  How  many  different  cities  would  that  apply  to, 
would  it  be  just  Burbank  and  New  York  and  Mia|mi,  or 
additional  places?  A  Those  three. 

Q  Those  three?  A  Yes. 

Q  And  as  of  the  present  time,  it  is  still  the  policy  not 
to  consolidate  the  books  of  North  American  Aircoach 
System  into  one  set  at  Burbank,  is  that  correct?  A 
That’s  correct.  j 

Q  I  show  you  Exhibit  CA-2S2,  which  happens  toj  be  an 
application  for  employment  until  North  Americaiji  Air¬ 
lines,  completed  by  Harold  Feldman. 

MR.  MACLAY:  What  number  was  that? 

MR.  JOHNSON:  2S2. 

BY  MR.  JOHNSON: 

Q  Can  you  tell  us  whether  or  not  the  form,  regard¬ 
less  of  the  written  contents  of  this  particular  exhibit,  is 
that  a  form  that  is  used  and  that  applicants  are 

1724  requested  to  till  out  for  employment  with  ieither 
North  American  Airlines,  I-n-c.,  Republic  Aircoach 

System,  or  North  American  Airlines,  I-n-c.?  A  It’$  used 
by  all  three  companies. 
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1745  James  P.  Nieukirk 

was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorney  and,  having  been  duly  sworn,  was  exam¬ 
ined  and  testified  as  follows : 

Direct  Examination 
BY  MR.  JOHNSON: 

Q  Give  your  name  and  address  to  the  reporter, 
please.  A  James  P.  Nieukirk,  592S  The  Toledo,  Long 
Beach,  California. 

Q  Mr.  Nieukirk,  you  are  a  pilot  employed  by  North 
American  Airlines,  Inc.?  A  That’s  right. 

Q  You  are  a  captain;  you  hold  captain’s  status?  A 
Yes,  tliat’s  right. 

Q  How  long  have  you  been  so  employed?  A  As  a 
captain  ? 

Q  Y^es.  A  As  an  airline  captain? 

Q  Well,  as  a  pilot.  A  For  North  American? 

Q  For  North  American  Airlines.  A  Since  they 
started,  I  guess  about  three  and  a  half,  four  years,  some¬ 
thing  like  that. 

Q  Three  and  a  half  or  four  years?  A  Yes. 

1746  Q  Did  you  start  with  them  as  a  captain?  A 
Yes. 

Q  You  must  have  a  pretty  low  seniority  number,  don’t 
you?  A  Yes,  that’s  right. 

Q  Do  you  know  what  that  number  is?  A  Yes,  it  is 
Number  1. 

Q  You  are  number  1?  You  were  about  the  first  pilot 
hired  by  North  American  Airlines?  A  I  as  the  first — 
Yes,  the  first  pilot  hired  by  them. 

Q  For  whom  were  you  employed  before  you  became 
under  the  employ  of  North  American  Airlines?  A  Quite 
a  few  airlines:  Viking  Airlines,  Standard  Airlines,  Fire 
Ball  Air  Express. 
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Q  Oxnard  Skyfreight?  A  Yes.  j 

Q  Is  that  how  yon  got  your  number  1  seniority!  rating, 
way  back  with  Standard  Airlines? 

MR.  ADELMAN :  Mr.  Examiner,  I  have  an  objection. 
The  witness  testified  he  was  the  first  pilot  employed  by 
North  American  Airlines  and  that  is  how  he  got  his  sen¬ 
iority  rating.  He  said  it  a  few  seconds  ago. 

EXAMINER  CUSICK:  Sustained. 

1747  THE  WITNESS:  I  would  like  to  qualify  that, 
if  I  may. 

EXAMINER  CUSICK:  You  may. 

BY  MR.  JOHNSON: 

i 

Q  Go  ahead.  A  It  hasn’t  always  been  numberl  1.  At 
the  time  we  had  quite  a  bit  of  seniority  trouble,  j 
Q  At  what  time?  A  At  the  time  I  started  with 
North  American,  and  I  don’t  believe  I  was  number  1  at 
the  time;  however,  we  got  all  seniority  problems  straight¬ 
ened  out,  and  that  is  the  number  I  eventually  ended  up 
with. 

Q  Is  that  because  of  a  settling  of  a  dispute  over 
seniority  or  did  the  pilots  having  a  greater  seniority  than 
you  subsequently  leave  the  company  and  in  that  manner 
you  obtained  your  seniority?  A  It  was  a  matter  Of  sev¬ 
eral  pilots  from  different  companies  being  employed  at 
the  same  time. 

Q  By  whom?  A  By  North  American,  and  it  'was  a 
subsequent  matter  of  straightening  out  the  senioritlv. 

Q  And  you  were  employed  by  North  American  at  the 
same  time  that  those  other  pilots  "were  employed?  j  A  T 
don’t  know  if  it  was  exactly  at  the  same  time  or  not. 

Q  Around  the  same  time?  A  Yes. 

1748  Q  Approximately  the  same  time?  A  Ye^. 

Q  You  are  also  an  officer  of  Trans  National  Air¬ 
lines?  A  That  is  correct. 

Q  You  are  secretary-treasurer?  A  Yes,  that  cor- 

1 

rect. 
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Q  Do  you  remember  when  you  assumed  that  office? 
A  Just  about  two  years  ago. 

Q  You  are  also  a  chief  pilot  with  Trans  National  Air¬ 
lines?  A  Yes,  that  is  correct 

Q  What  are  your  duties  as  chief  pilot?  A  To  give 
check  rides. 

Q  To  whom?  A  Other  pilots. 

Q  Other  pilots  employed  by  North  American  Airlines? 
A  Yes.  I  am  also  a  check  pilot  for  North  American 
Airlines. 

Q  You  also  check  pilots  for  Hemisphere  Air  Trans¬ 
port,  do  you  not?  A  That  is  correct. 

Q  Are  you  a  check  pilot  for  Trans  National  Airways? 
A  Yes. 

Q  As  chief  pilot  of  Trans  National  Airways,  are  you 
authorized  to  give  initial  captain’s  checks?  A  No, 
1749  I  don’t  give  any  type  ratings. 

Q  It  is  only  recurring,  what  they  call  a  recur¬ 
ring  check  that  you  give?  A  That  is  right. 

Q  Who  appointed  you  chief  pilot  of  Trans  National 
Airlines?  A  Of  Trans  National? 

Q  Yes.  A  I  believe  that  was  Bill  Hiatt. 

Q  He  was  formerly  president  of  Trans  National?  A 
He  was  at  the  time,  yes. 

Q  As  the  captain,  you  are  under  the  supervision  of 
W.  H.  Butler,  aren’t  you?  A  That  is  correct. 

Q  Do  you  .obtain  any  added  compensation  because  of 
your  position  as  chief  pilot  of  Trans  National  Airlines? 
A  I  receive  compensation  for  giving  check  rides. 

Q  You  receive  compensation  for  giving  check  rides? 
A  Yes. 

Q  By  the  check  rides  that  you  give,  is  that  true?  A 
Yes. 

Q  From  whom  do  you  receive  that  additional  com¬ 
pensation?  A  Well,  I  am  paid  just  by  North  American 
Airlines. 
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Q  All  your  checks  are  from  North  American  ^irlines? 
A  Yes. 

1750  Q  That  would  be  for  check  rides  and  yoijir  regu¬ 
lar  piloting  duties?  A  That  is  correct.  j 
Q  And  you  serve  as  captain  on  all  the  aircraft  oper¬ 
ated  by  North  American  Airlines?  A  Yes. 

Q  Do  you  receive  any  compensation  from  Trans  Na¬ 
tional  Airlines  for  secretary-treasurer,  for  bein^  secre¬ 
tary-treasurer?  A  No. 

Q  Do  you  receive  any  compensation  at  all  a4  secre¬ 
tary-treasurer  of  Trans  National  Airlines?  A  Nothing. 

•  •  •  • 

! 

1755  Susan  Nash  i 

was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorney  and,  having  been  duly  sworn,  was|  exam¬ 
ined  and  testified  as  follows :  | 

I 

Direct  Examination 

BY  MR.  JOHNSON:  ! 

Q  Give  your  name  and  address  to  the  Reporter, 
please?  A  Susan  Nash,  5751  Halbrent. 

Q  Miss  Nash,  you  are  employed  by  Republic  Aircoach 
System,  are  you  not?  A  Yes,  I  am. 

Q  What  is  your  title  with  Republic  Aircoach  System? 
A  Bookkeeper. 

Q  When  were  you  employed  as  a  bookkeeper  fpr  Re¬ 
public?  A  In  1951.  j 

Q  Have  you  been  engaged  as  a  bookkeeper  for  Repub¬ 
lic  since  that  time?  A  Yes.  | 

Q  What  are  your  duties  as  a  bookkeeper?  Whajt,  spe¬ 
cifically,  do  you  work  on?  A  I  am  in  charge  of  cash 
disbursements,  cash  receipts,  general  ledget  pay- 

1756  ables.  j 

Q  Do  you  have  any  employees  under!  your 
supervision?  A  Yes. 
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Q  How  many,  approximately?  A  Four. 

Q  They  work  on  the  same  things  that  you  do?  A 
Yes. 

Q  Miss  Nash,  I  show  you  Exhibit  CA-66,  which  is  a 
floor  plan  of  the  office  space  of  Building  11.  And,  on  the 
diagram  here,  there  is  the  notation,  ‘‘Desk  of  Susan 
Nash.”  Is  that  the  approximate  location  of  your  desk  in 
the  accounting  department?  A  Yes,  it  is. 

Q  Are  there  .other  desks  around  your  vicinity  in  that 
room  right  there  where  the  people  under  your  super¬ 
vision  sit  and  work?  A  Y^es. 

Q  As  well  as  other  people  who  work  in  the  accounting 
department?  A  That  is  right. 

Q  Is  all  your  working  time  really  spent  on  the  books 
of  Republic  Aircoach  System?  A  Y^es. 

Q  That  is  a  five-day  week?  A  Yes,  five  and  one- 
half. 

1757  Q  Do  you  recall  whether  or  not  you  filled  out 
an  application  form  when  you  first  came  to  work 
with  Republic  Aircoach  System?  A  Yes,  I  believe  I  did. 

Q  Do  you  remember  what  kind  of  an  application  form 
that  was? 

MR.  MACLAY :  I  object  to  the  question.  I  don’t 
know  how  she  could  answer  that. 

EXAMINER  CUSICK :  Clarify  it. 

MR.  JOHNSON:  I  will  withdraw  it,  Mr.  Examiner. 
BY  MR.  JOHNSON : 

Q  Since  coming  to  work  for  Republic  Aircoach  Sys¬ 
tem,  have  you  filled  out  any  application  form  for  employ¬ 
ment  with  Republic  Aircoach  System?  A  Before  I  came 
to  work? 

Q  No,  afterwards?  A  Afterwards? 

Q  Yes.  A  Not  that  I  recall. 

EXAMINER  CUSICK:  Before  you  came  to  work, 
Miss  Nash,  did  you  fill  out  an  application  form? 
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THE  WITNESS :  Yes.  j 

BY  MR.  JOHNSON :  j 

Q  Miss  Nash — 

MR.  JOHNSON:  Mr.  Examiner,  I  ask  that  this 
175S  document  be  marked  for  identification.  It;  is  en¬ 
titled,  “Application  for  Employment”  with;  North 
American  Airlines,  dated  December,  1950,  and  purport¬ 
edly  being  that  of  Susan  Nash. 

EXAMINER  CUSICK:  The  document  referred! to  will 
be  marked  for  identification  as  Exhibit  CA-322.  j 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-322.) 

BY  MR.  JOHNSON : 

Q  Miss  Nash,  I  show  you  Exhibit  CA-322,  marked  for 
identification,  and  ask  you  if  you  filled  out  that! form? 
A  It  appears  to  be  my  writing. 

Q  How  about  the  second  page,  is  that  your  signature? 
A  Yes,  it  appears  to  be. 

Q  Do  you  remember  when  you  filled  that  forip  out? 
A  No,  I  don’t. 

Q  Do  you  remember  whether  you  filled  that  foifm  out 
in  December,  1950,  the  date  that  appears  to  be  thp  date 
on  this?  A  It  appears  that  must  have  been  thenj  since 
I  dated  it  that. 

Q  You  don’t  remember  whether  you  filled  that}  form 
out  after  you  came  to  work  for  Republic  Aircoach  Sys¬ 
tem?  A  No,  I  don’t. 

7  i 

Q  Would  it  be  possible  that  you  could  have  filled;  it  out 
before  you  came  to  work  for  Republic? 

MR.  MACLAY:  I  object  to  the  question.1 
1759  EXAMINER  CUSICK:  Sustained 

BY  MR.  JOHNSON : 

Q  Miss  Nash,  you  have  had  some  salary  increases 
since  you  came  to  work  for  Republic,  haven’t  you?  A 
Yes. 


i 

i 
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Q  Those  were  meritorious  for  your  services  with  Re¬ 
public?  A  Yes. 

Q  You  are  presently  an  officer  of  Trans  American  Air¬ 
ways,  aren’t  you?  A  Yes. 

Q  Do  you  recall  when  you  became  an  officer  of  that 
company?  A  November,  I  believe,  1951. 

Q  Do  you  know  whether  there  are  any  letterheads  or 
envelopes  of  Trans  American  Airways  with  the  name 
printed  thereon?  A  Yes,  there  are. 

Q  And  do  you  have  them  in  your  desk?  A  I  have 
some. 

Q  You  have  some  in  your  desk?  A  Yes. 

Q  Does  Mr.  Cope  have  some? 

MR.  MACLAY :  I  object,  unless  she  knows. 

EXAMINER  CUSICK:  She  may  say  whether  she 
knows  or  not. 

1760  THE  WITNESS :  I  don’t  know. 

BY  MR.  JOHNSON: 

Q  You  don’t  know?  A  No. 

Q  Miss  Nash,  who  hired  you  for  your  position  as 
bookkeeper?  A  Mr.  Markley. 

Q  Who  was  Mr.  Markley?  A  I  believe  he  was  in 
charge  of  accounting  in  1951. 

Q  For  Republic  Aircoach  System?  A  Yes. 

Q  Did  he  interview  you?  A  Yes. 

Q  Do  you  have  any  other  duties,  as  secretary  of 
Trans  American  Airways,  other  than  the  signing  of  the 
minutes  of  meetings?  A  I  do  the  statistical  reports 
quarterly. 

Q  The  statistical  reports  for  Trans  American?  A  Yes. 

Q  Do  you  send  those  reports  to  the  Board?  A  Yes, 
I  do. 

Q  Do  you  make  out  the  statistical  reports  for  any 
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other  carriers?  A  Yes,  I  do. 

1761  Q  For  Hemisphere  Air  Transport?  A  |  Yes. 

Q  For  North  American  Airlines,  Inc.?  Aj  Yes. 

Q  Trans  National  Airlines?  A  Yes. 
v  | 

Q  Is  that  part  of  your  duties  as  a  bookkeeper  with 
Republic  Aircoach  System?  A  Yes,  it  is. 

Q  Do  you  perform  any  other  functions  for  [Trans 
American  Airways,  other  than  what  you  have  juslj  men¬ 
tioned?  A  Not  that  I  can  think  of. 

MR.  JOHNSON :  That  is  all. 

EXAMINER  CUSICK:  I  don’t  think  the  record  is 
clear  as  to  -what  office  you  hold  in  Trans  America^  Miss 
Nash. 

THE  WITNESS:  Secretary-treasurer. 

•  *  •  • 

1773  Charley  Blank 

I 

■was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorneys  and,  having  been  duly  sworn,  was  exam¬ 
ined  and  testified  as  follow’s : 

i 

Direct  Examination 

i 

BY  MR.  JOHNSON:  ! 

Q  Give  your  name  and  address  to  the  Reporter, 
please,  Mr.  Blank.  A  Charles  Blank,  4229  Falcon  Ave¬ 
nue,  Long  Beach. 

Q  What  is  your  present  occupation,  Mr.  Blanlj:?  A 
Comptroller  for  Standard  Airmotive  Company. 

Q  Where  is  that  located?  A  Long  Beach,  California. 
Q  Is  that  a  hangar  there?  A  We  are  located!  in  a 
hangar  at  the  Municipal  Airport  in  Long  Beach. 

•  *  *  * 

i 

1774  Q  Is  Hemisphere  Transport  the  lessee  of  any 
office  space  at  Long  Beach  Municipal  Airport?  A 

Not  to  my  knowledge. 


,(Tr.  1775-1778) 

Q  From  Standard  Air  motive  ?  A  Not  from  Stand¬ 
ard  Airmotive. 

Q  Does  Trans  American  lease  any  office  space?  A 
No,  sir. 

Q  Does  Trans  American  lease  any  offices?  A 
1775  Yes. 

Q  At  the  present  time?  A  Yes. 

Q  What  office  space?  A  They  have  one  office  there. 
Q  In  the  hangar?  A  In  the  hangar. 

#  *  •  • 

1777  Q  Mr.  Blank,  I  believe  yon  receive  the  mail 
that  is  addressed  to  Trans  National  Airlines,  Trans 

American  Airways  and  Hemisphere  Air  Transport  that 
comes  to  long  Beach  Municipal  Airport,  do  you  not?  A 
I  would  receive  it  if  it  is  addressed  to  Post  Office  Box 
7116. 

Q  How  about  if  it  is  just  addressed  to  Hemisphere 
Air  Transport,  Long  Beach  Municipal  Airport?  A  I 
don’t  know  whether  I  would  receive  it  .or  not.  That  isn’t 
our  address. 

Q  Have  you  received  any  mail  addressed  to  Hemis¬ 
phere  Air  Transport;  just  Long  Beach  Municipal  Air¬ 
port?  A  Yes,  I  have  recevied  some. 

Q  Similarly,  mail  addressed  to  Trans  National  Air¬ 
lines?  A  That  is  correct. 

Q  And  Trans  American  Airways?  A  I  don’t  recall 
whether  there  is  any  Trans  American. 

Q  If  you  receive  mail  addressed  to  those  companies, 
what  do  you  generally  do  with  it?  A  Send  it  up 

1778  to  the  office  at  Lockheed  Air  Terminal. 

Q  To  whose  office?  A  To  Trans  National  or 
Trans  America  up  there. 

Q  Or  Hemisphere?  A  That  is  correct. 
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1800  Mrs.  Evelyn  Huls  j 

was  called  as  a  witness  for  and  on  behalf  of  the  (Compli¬ 
ance  Attorney,  and,  having  been  duly  sworn,  was!  exam¬ 
ined  and  testified  as  follows : 

i 

i 

Direct  Examination  i 

! 

BY  MR.  JOHNSON:  j 

Q  Mrs.  Huls,  will  you  give  your  full  name  and  ad¬ 
dress?  A  Mrs.  Evelyn  Huls,  449*4  Riverside  ;Drive, 
California. 

i 

Q  By  whom  are  you  employed?  A  Republic  Air- 
coach.  j 

Q  System?  A  Yes.  Republic  Aircoach  System. 

Q  Is  that  at  Lockheed  Air  Terminals  in  Burbank?  A 
Yes.  j 

Q  What  is  the  title  of  your  position?  A  I  $m  in 

charge  of  reservations.  j 

Q  What  kind  of  reservations?  A  Reservation^,  air¬ 
line  reservations. 

Q  I  show  you  Exhibit  CA-G6,  which  is  a  floor  plpn  of 
the  offices  of  Building  11  and  ask  you  whether  the  ;  office 
designated  on  this  chart  “Reservation  Space  j  Con- 

1801  trol”  is  your  office?  A  Yes.  j 

Q  Could  you  explain  how  many  reservation 
agents  are  under  your  supervision?  A  You  mean:  em¬ 
ployees  ?  I 

Q  Yes.  A  Well,  at  the  present  time,  three. 

Q  They  are  located,  when  they  are  employed,  doing 
their  duties,  at  the  reservation  office  at  Lockheed;  Air 
Terminal?  A  Yes. 

Q  How  long  have  you  been  employed  by  Republic 
Aircoach  System?  A  About  three  and  a  half  years.! 

Q  In  this  similar  capacity?  A  Yes. 

Q  Is  there  a  reservations  table  in  the  reservations 
office,  a  circular  table  which  has  six  positions  aroundj  it? 
A  Yes. 
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Q  And  are  those  the  positions  that  the  employees 
tinder  your  supervision  sit  at?  A  Yes. 

Q  There  is  a  telephone  extension  at  each  one  of  those 
positions?  A  Yes. 

Q  What  telephone  number  is  that,  if  someone 

1502  wanted  to  call  you?  A  That  is  now  THornwall 
2-8161. 

Q  What  was  it  before?  A  It  was  CHarlston  0-6181. 

Q  When  was  that  changed?  A  It  became  effective 
Sundav  a.m.,  12:01  a.m. 

Q  This  past  Sunday?  A  Yes.  All  the  telephones  in 
Burbank  were  changed,  the  numbers. 

Q  Is  there  a  leased  line  from  your  office  to  the  Olive 
Street  ticket  office  of  North  American  Airlines?  A  Yes. 

Q  Could  a  prospective  passenger  call  you  directly  on 
THornwall  2-S161  and  obtain  a  reservation  on  North 
American  Airlines?  A  Yes. 

Q  Would  you  explain  the  procedure  which  you  or  one 
of  your  employees  under  your  supervision  does  to  make 
a  reservation  on  North  American  Airlines?  A  Well, 
right  in  that  same  room  is,  as  “notated”  on  that  map, 
“Space  Control,”  and  if  there  is  space  available,  a  reser¬ 
vation  is  made.  It  comes  in  over  the  telephone  from  a 
passenger  or  prospective  passenger;  is  that  what  you 
said? 

Q  Yes.  A  Yes,  a  reservation  is  made  if  there  is 
space  available.  Their  name  is  taken,  their  ad- 

1503  dress,  their  telephone  number,  their  destination, 
and  where  they  wish  to  pick  up  their  ticket.  They 

are  asked  where  'they  wish  to  pick  up  their  ticket. 

Q  Is  this  information  put  on  a  special  card?  A  A 
reservation  card,  yes. 

Q  I  show  you  Exhibit  CA-67  and  ask  you  if  that 
purports  to  be  a  photo  copy  of  a  reservation  card  used  in 
your  office?  A  It  is  not  now  used,  since  that  destination 
is  Kansas  City.  We  no  longer  service  Kansas  City  or 
take  reservations  for  Kansas  City.  But  that  is  the  type. 
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Q  That  is  the  form  that  is  used  for  other  destina¬ 
tions  ?  A  Yes.  They  have  the  destination  down  j  there. 

Q  The  other  destinations  have  different  colorjs?  A 
Different  colors.  | 

Q  Different  color  for  New  York?  A  Bight. 

Q  Different  color  for  Washington,  Chicago?  Aj  Yes. 
Q  And  so  on.  There  is  no  name  of  the  carrier  placed 
on  this  reservation  card,  Exhibit  CA-67?  A  No.  I 
Q  Other  than  what  appears  on  the  card  underneath 
the  carrier?  A  No. 

Q  You  say  there  is  a  space  control  chart  ijn  the 

1804  reservation  office?  A  There  is — 

Q  Would  you  explain  that  a  little  bit  more  in 
detail?  A  Yes.  It  is  a  space  control  board. 

Q  Is  that  on  the  wall?  A  Yes,  and  space  allotment 
is  put  up  there  for  each  of  our  offices,  our  source  of  res¬ 
ervation.  It  is  blocked  off,  and  the  reservations,  asjthev 
come  in,  are  counted  on  the  board  as  they  come  in  ieach 
day.  j 

Q  As  they  come  in?  A  Yes.  j 

Q  That  is  readily  erased  so  you  can  put  up  inew 
numerical  designations  each  time  a  reservation  is  mfide? 
A  Yes.  j 

Q  Are  we  t.o  understand  then  that  you  block  off  a  jeer- 
tain  number  of  seats  on  a  certain  flight  for  a  parti cjular 
day  to  the  ticket  office  on  Olive  Street,  for  instance?;  A 
Yes. 

Q  And  then  the  same  blocking-off  of  the  numbe?  of 
seats  for  other  ticket  offices  in  the  Los  Angeles  area? 

-  i 

A  Well,  it  comes  under  Burbank. 

Q  You  mean  the  offices  that  come  under  Burbank?;  A 
Agencies  listed  under  Burbank. 

Q  I  don’t  understand  you  there.  A  Well,  I  will  j  ex¬ 
plain  it  here.  We  have  Burbank,  Los  Angeles,  San 
Diego  and  San  Francisco  blocks,  spaces  for  blocks 

1805  for  each  of  those  cities. 

i 

Q  And  that  is  all?  Just  by  cities  rather  than 
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by  ticket  office  location?  A  Yes. 

Q  Just  by  cities?  A  Well,  it  is  by  cities,  yes. 

Q  But  you  only  have  one  main  ticket  office  in  each  one 
of  those  cities?  A  No. 

Q  Is  that  right?  The  space  control  chart  blocks  show 
how  many  seats  are  blocked  off  for  each  city  in  the  Los 
Angeles  area,  which  includes  San  Diego  and  Long  Beach? 
A  Well— 

Q  And  Burbank,  San  Francisco  too?  A  San  Fran¬ 
cisco,  San  Diego,  Los  Angeles,  which  includes  Long 
Beach  and  our  Hollywood  office,  and  then  Burbank  in- 
eludes  all  the  ticket  agencies  that  book  on  North  Ameri¬ 
can. 

Q  So  that  the  individual  ticket  agencies  aren’t  listed 
on  the  chart?  A  No,  no. 

Q  For  how  many  days  in  advance  are  similar  records 
kep't  on  this  chart?  A  At  the  present  time,  a  month; 
30  days,  I  would  say. 

Q  Thirty  days  in  advance.  So  that  by  glancing  at  the 
board  vou  and  vour  agents  are  able  to  tell  if  a  call 
1806  comes  in  for  reservations  whether  there  is  space 
available  on  that  particular  day?  A  Yes. 

Q  And  that  includes  space  for  Flight  101?  A  Yes. 

Q  And  for  Flight  500?  A  It  did  when  we  had  a 
Flight  500. 

Q  You  don’t  have  the  Flight  500  now?  A  No. 

Q  Did  it  also  include  flights  to  San  Francisco  or  Oak. 
land?  A  No. 

Q  You  don’t  keep  any  such  board  for  that  purpose? 
A  No. 

Q  In  addition  to  the  space  control  hoard  on  the  wall, 
are  there  space  control  pads  in  the  rack  above  the  reser¬ 
vations  table?  A  Not  space  control  pads.  Files  is  what 
we  call  them,  and  they  are  merely  a  place  to  keep  the 
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reservations.  It  is  not  the  control  of  the  space  oin  that 
rack  though. 

Q  You  call  them  pads?  A  Files.  j 

Q  In  those  files  you  keep  the  reservation  cards  that 
are  made  up?  A  Yes. 

1807  Q  For  each  particular  flight?  A  Yes. 

Q  Are  these  reservation  files — do  they  contain 

any  designation  as  to  the  name  of  the  carrier?  A[  No. 

Q  How  is  the  ’phone  answered  in  your  office  when  it 
rings?  A  “Reservations.” 

Q  Is  that  all?  A  During  the  daytime,  “Reserva¬ 
tions,”  because  the  calls  all  come  through  a  switchboard. 

Q  Oh,  I  see.  Is  that  the  switchboard  in  the  tecep- 
tionist’s  office  in  Building  11?  A  Yes.  i 

Q  How  is  the  ’phone  answered  on  the  leased  line  |  from 
your  Olive  Street  ticket  office?  A  Just  “Hello”  is  all. 

Q  Is  it  generally  betwen  you  or  your  agents  and  the 
staff  in  the  ticket  office  downtown?  A  Yes.  | 

Q  Are  'the  employees  under  your  supervision!  em¬ 
ployed  by  Republic  Aircoach  System?  A  Yes.  , 

Q  Is  that  space  control  board  about  which  you  jwere 
talking  designated  on  Exhibit  CA-66  in  the  reser- 

1808  vations  office?  A  Is  it  designattd  here? 

Q  Yes.  A  Yes,  “Bd.”  The  board  is  jight 

there. 

Q  There  is  a  private  line  teletype  in  that  office  too,  is 
there  ?  A  Yes. 

Q  And  that  enables  you  to  communicate  with  oither 
reservation  offices  in  other  parts  of  the  country?  A  Yes. 


Gordon  McBride  j 

was  called  as  a  witness  for  and  on  behalf  of  the 
1809  Compliance  Attorney,  and,  having  been  duly  sworn, 
was  examined  and  testified  as  follows : 


i 


(Tr.  1810) 


422 


Direct  Eocamiruition 
BY  MB.  JOHNSON: 

Q  Give  your  name  and  address  to  tlie  reporter,  Mr. 
McBride.  A  Gordon  McBride,  7810  Shady  Spring 
Drive,  Burbank. 

Q  You  are  a  maintenance  co-ordinator  for  North 
American  Airlines,  are  you  not?  A  Y’es,  sir. 

Q  And  you  are  in  the  employ  of  North  American  Air¬ 
lines,  Inc.  ?  A  Yes,  sir. 

Q  How  long  have  you  been  so  employed?  A  April 
’51, 1  believe,  first  of  April  ’51. 

Q  Are  you  a  holder  of  any  mechanic’s  certificates  is¬ 
sued  by  the  Civil  Aeronautics  Administration?  A  Y'es, 
sir. 

Q  With  an  A&E  designation?  A  Yes,  sir. 

Q  By  whom  were  you  employed  before  April  1951? 
A  International  Aircraft  Maintenance  Company,  Lock¬ 
heed  Air  Terminal,  Burbank. 

Q  Who  hired  you  as  maintenance  co-ordinator 
1810  for  North  American  Airlines?  A  Mr.  Harold 
Cope. 

Q  Is  he  your  superior?  A  I  more  or  less  take  or¬ 
ders  from  him,  I  would  say,  yes. 

Q  Well,  is  there  anybody  else  you  take  orders  from? 
A  Well,  actuallv,  I  don’t  'take  anv  definite  orders  from 
Harold.  I  know  what  my  job  is  that  is  to  be  done,  and  I 
merely  do  it.  He  and  I  work  together. 

Q  Do  you  have  anybody  whom  you  call  your  superior? 
A  No,  I  can’t  say  as  I  do. 

EXAMINER  CUSICK:  You  meant  Mr.  Cope  when 
vou  said  “Harold,”  did  you  not? 

THE  WITNESS :  Harold  Cope,  I  said. 

BY  MR.  JOHNSON: 

Q  Mr.  McBride,  I  show  you  CA-66,  which  is  a  floor 
plan  of  the  space  leased  in  Building  11  at  Lockheed  Air 
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Terminal,  and  ask  you  to  state  -whether  you  shajre  the 
office  with  Chief  Pilo't  Butler  and  Mr.  Cope,  as  designated 
on  this  exhibit?  A  Yes,  I  do. 

Q  Is  that  -where  your  desk  is,  the  approximate  loca¬ 
tion,  as  indicated  thereon?  A  However,  this  hag  been 
changed  since  this  drawing. 

Q  Your  desk?  A  Is  approximately  in  that. 

Q  Used  to  be  in  that  location?  A  Yes.  i 

1811  Q  And  now  it  is —  A  No,  my  desk  is  still  in 
the  same  location,  but  the  actual  partitions  you 

show”  in  the  building  are  not  right. 

Q  Here  it  says,  “This  partition  removed.”  Doe$  that 
satisfy  you  now  that  that  is  the  way  the  office  looks  inow? 
A  Yes. 

Q  What  are  your  duties  as  maintenance  co-ordinator, 
Mr.  McBride?  A  Just  about  what  it  says.  I  co-ordi¬ 
nate  the  maintenance,  see  that  it  is  performed  to  particu¬ 
lar  standards  and  in  the  sequence  that  is  called  fbr  in 
our  maintenance  manuals. 

Q  Flying  Tigers  does  the  maintenance  on  the  aircraft 
operated  by  North  American  Airlines,  does  it?  A  Yes, 
on  the  DC-4’s. 

Q  On  DC-3’s?  A  Standard  Airmotive  Company. 

Q  Who  performs  the  engine  overhauls  on  the  DC-4’s? 
A  Well,  there  are  several  companies,  actually. 

Q  No  one  company  does?  A  No. 

Q  What  are  those  companies  that  have  done  it  ip  the 
past?  A  Well,  Pacific  Airmotive,  located  in  Burbank, 
Oakland  Engine  Overhaul,  located  in  Oakland,  Aviation 
Power,  Airwork,  Standard  Airmotive.  i 

1812  Q  Do  you  arrange  for  these  engine  overhauls 
on  the  aircraft?  A  No,  I  don’t. 

Q  Do  you  have  anything  to  do  with  co-ordinating  that 
particular  overhaul?  A  The  actual  overhaul  itself?! 

Q  Yes.  A  No,  I  don’t. 

Q  WIio  does  for  North  American  Airlines?  A  For 
North  American?  ! 


i 

i 

i 


4X1 


(Tr.  1813) 

Q  Yes.  A  No  one.  That  is  covered  by  the  mainte¬ 
nance  contracts. 

Q  With  Tigers?  A  That’s  right.  Tigers  furnish 
maintenance,  which  includes  engine  overhaul. 

Q  As  far  as  you  are  concerned,  Tigers  is  the  actual 
one  who  performs  the  engine  overhaul,  as  far  as  you  are 
concerned?  Under  the  contract?  A  Tigers  don’t  have 
an  engine  overhaul  shop. 

Q  Then  Tigers  subcontracts  it  to  these  other  compa¬ 
nies?  A  Well,  I  would  say  the  majority  of  airlines  do. 

Q  I  am  asking  you  in  this  particular  case,  Mr.  Mc¬ 
Bride,  whether  that  is  not  true:  That  these  other  com¬ 
panies  are  probably  subcontractors  of  the  Tigers?  A 
They  are  doing  engine  overhaul  for  the  Tigers,  and 
1S13  it  has  never  been  placed  in  one  particular  place. 

Q  Yes.  A  There  have  been  quite  a  number  of 
•overhaul  agencies,  in  fact,  some  of  them  are  in  the  East. 
I  have  had  engines  on  my  airplanes  that  have  been  over¬ 
hauled  in  the  East.  I  have  had  engines  changed  in  the 
East  and — 

Q  And  you — 

ME.  MACLAY:  Let  him  finish. 

A  The  overhaul  bill  on  that  engine  has  been  paid  by 
the  Flying  Tigers. 

BY  MR.  JOHNSON: 

Q  So  far  as  you  are  concerned,  the  Tigers  selects  the 
company  who  performs  the  actual  overhaul  on  the  en¬ 
gines?  A  Yes,  but  there  have  been  cases  when  I  have 
had  an  excess  amount  of  trouble  with  engines  from  a 
particular  agency,  where  I  have  stated  that  I  didn’t  want 
any  more  of  those  engines  from  that  particular  agency  on 
our  airplanes. 

Q  You  notified  the  Flying  Tiger  Line?  A  Yes,  that’s 
right. 

Q  As  maintenance  co-ordinator  for  the  North  Ameri¬ 
can  Airlines,  are  you  not  maintenance  co-ordinator  for 
Trans  American  Airways?  A  Yes,  sir. 
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Q  And  Trans  National  Airlines?  A  Yes,  sir. 

1814  Q  Hemisphere  Air  Transport?  A  Yes. 

Q  And  Unit  Export  Company?  A  Yes. 

Q  Are  you  familiar  with  the  operations  manuals  of 
these  different  companies  that  we  just  mentioned?  A 
The  operations  manual? 

Q  Yes.  A  Portions  of  it,  yes. 

Q  The  portions  that  have  to  do  with  maintenance,  pri¬ 
marily?  A  Well,  I  wouldn’t  pin  it  down  to  entirely 
maintenance.  ! 

Q  That  is  what  you  are  most  familiar  with,  I  suppose, 
is  maintenance,  isn’t  it?  A  That  is  my  business,!  yes. 

Q  Would  you  say  that  the  operations  manuals,!  as  far 
as  you  know,  of  North  American  Airlines  and  j  Trans 
American  Airways,  Trans  National  Airlines,  Hemisphere 
Air  Transport,  and  the  Unit  Export  Company,  are  sub¬ 
stantially  similar  in  content?  A  You  mean  the  j  entire 
manual  or  the  portions  of  it  that  I  am  expected!  to  be 
acquainted  with  or  that  I  am  acquainted  with? 

Q  The  portions  of  it  that  you  are  acquainted  with. 
A  Well,  that  portion  would  be  a  very  small  portion  of 
the  entire  manual,  but  I  would  say  that  that  por- 

1815  tion  would  be  similar. 

Q  And  that  is  the  maintenance  portion  now  that 
you  are  talking  about?  A  Y"es,  and  there  could  ba  other 
portions  in  there  that  you  haven’t  called  out  that  1  could 
be  acquainted  with. 

Q  Does  that  refer  to  operations?  A  Some  |  of  it 
could,  yes.  I  mean,  my  work  works  right  in  with  the 
operations  of  the  airplanes,  has  to. 

Q  Do  you  have  anything  to  do  with  the  scheduling  of 
the  aircraft  from  the  point  of  view  of  maintenance?  A 
Yes.  ! 

Q  In  what  regard?  A  Well,  no  doubt  you  afe  ac¬ 
quainted  with  the  time  periods  that  we — that  any  air¬ 
plane  is  operated  under,  as  far  as  inspections  go,  ^ngine 
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times,  and  so,  naturally,  the  maintenance  end  of  it  enters 
into  the  operation  of  the  airplane  or  the  operation  of  the 
airline,  whichever  way  you  want  to  put  it,  due  to  the 
fact  that  the  airplane  has  to  be  at  a  particular  point  for 
service  or  an  engine  change,  in  cases,  without  exceeding 
that  time. 

So  in  that  way,  maintenance-wise,  I  have  to  enter  into 
the  operation  of  it,  to  see  that  it  doesn’t  exceed  that. 
Q  With  whom  do  you  enter  into  the  scheduling  of  air¬ 
craft?  A  Harold  Cope  and  I  do  it. 

1816  Q  You  and  Cope  schedule  the  aircraft  on  par¬ 
ticular  days?  A  Yes. 

Q  You  arrange  for  particular  aircraft  to  be  flying  on 
a  certain  day?  A  I  don’t — 

Q  You  and  Mr.  Cope  confer  with  respect  to  the  sched¬ 
uling  of  aircraft?  A  Eight. 

Q  And  your  interest  primarily  is  from  a  maintenance 
standpoint?  A  That  is  my  only  interest. 

Q  And  so  between  you  and  Mr.  Cope,  you  decide  which 
aircraft  is  going  to  be  operated  on  a  certain  day? 

MR.  MACLAY:  I  object  to  the  question,  Mr.  Exam¬ 
iner.  I  think  that  the  witness  is  being  led  for  the  pur¬ 
pose  of  developing  a  point  which  this  witness  has  no 
knowledge  of.  He  is  trying  to  develop  the  point  that 
Cope  schedules  all  the  aircraft.  I  object  to  the  question. 
MR.  JOHNSON:  I  am  asking  him— 

EXAMINER  CUSICK :  I  think  the  witness  has  testi¬ 
fied  very  clearly  that  he  is  only  interested  in  scheduling 
as  it  relates  to  maintenance.  I  assume  from  that  that  it 
is  clear  in  the  record  that  lie  would  advise  Mr.  Cope,  if  he 
were  doing  the  scheduling,  to  have  this  aircraft  back  at  a 
certain  point  for  an  engine  overhaul  or  change  or  what¬ 
ever  was  necessary. 

1817  MR.  MACLAY :  That  is  exactly  the  point  to 
which  the  objection  goes.  The  question  was,  “You 

and  Mr.  Cope  schedule  the  aircraft?”  And  I  think  it  is 
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improper  to  ask  tliis  witness  wliat  Mr.  Cope  doe's  about 
scheduling  aircraft. 

MR  JOHNSON:  Either  he  knows  or  he  doesnlt  know. 

EXAMINER  CUSICK:  No. 

MR.  MACLAY:  That  is  not — 

EXAMINER  CUSICK:  He  can  state  what  hd  knows 
•of  his  own  knowledge  as  to  what  he  does.  But  a$  far  as 
Mr.  Cope  is  concerned,  don’t  answer  with  respect'  to  Mr. 
Cope. 

BY  MR.  JOHNSON: 

Q  Mr.  McBride,  are  you  familiar  with  the  magnetized 
map  which  is  in  the  office  which  you  share  with  Mr.  But¬ 
ler  and  Mr.  Cope?  A  Yes,  I  know  the  map. 

Q  Bo  you  use  that  map  for  any  particular  purpose? 
A  Do  I  use  it?  j 

Q  Yes,  for  any  purpose  in  your  duties  as  maintenance 
co-ordinator?  A  No,  I  don’t.  In  fact,  I  don’t  thihk  any¬ 
one  does. 

Q  But  it  is  still  there?  A  It  is  still  there.  jAt  one 
time  it  was  quite  a  plaything,  but  I  think  that  that  jis  an — 

Q  You  mean  you  are  not  playing  with  it  anymore? 
A  No. 

1818  Q  Wasn’t  it  at  one  time  to  help  you  keejp  track 
of  different  checks  that  were  due?  A  Not  |to  help 
me,  no. 

Q  It  didn’t  serve  any  particular  purpose  fcjr  you, 
then  ?  A  No. 

Q  As  I  understand  it,  you  designate  the  maintenance 
checks  that  are  due,  the  numbers  1  through  5,  don’t  you, 
before —  A  That’s  correct. 

Q  Those  are  routine  checks,  1  through  5?  Aj  They 
follow  one  another? 

Q  Yes.  A  No.  Those  are  set  up  on  hours.;  It  is 
merely  a  simplified  way  of  calling  out  particular'  hours 
that  those  inspections  are  due.  In  other  words,  the  1  is 
due  every  90  hours  of  flight,  and  the  No.  2,  every  170 
hours  of  flight,  and  so  on  up  like  that. 
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Q  There  are  five  checks  so  designated,  are  there,  by 
the  numbers  1  through  5?  A  Yes.  But  there  is  an  ad¬ 
ditional  one  that  comes  before  the  one  that — classed  as  a 
turnaround.  That  is  also  an  inspection,  however.  They 
wouldn’t  follow  one  another,  1,  2,  3,  4,  5,  however. 

Q  Yes,  I  understand  that  from  your  testimony. 

Now,  do  you  receive  any  additional  compensa- 

1819  tion  from  Trans  American  Airways  or  Trans  Na¬ 
tional  Airlines,  Hemisphere  Air  Transport,  or  the 

Unit  Export  Company,  for  your  duties  as  maintenance 
co-ordinator?  A  No,  I  don’t. 

Q  You  are  also  listed  as  vice-president  of  Trans  Na¬ 
tional  Airlines?  A  That’s  right. 

Q  How  long  have  you  been  vice-president?  A  This 
would  be  a  guess;  I  really  don’t  know  the  date.  I’d  say 
possibly  a  year  and  a  half,  around  in  there  some  place. 

Q  As  vice-president  of  Trans  National  Airlines,  do 
you  sometimes  sign  requests  for  flight  and  confirmation 
forms?  A  I  could  have.  I  really  wouldn’t  be  able  to 
say  definitely. 

MR.  JOHNSON :  I  ask  that  a  document  entitled  “Re¬ 
quest  for  Flight  and  Confirmation  Form”  be  marked  for 
identification,  three  copies. 

EXAMINER  CUSICK:  The  document  referred  to  will 
be  marked  for  identification  as  Exhibit  CA-325. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-325.) 

BY  MR.  JOHNSON: 

Q  I  show  you  Exhibit  325,  Mr.  McBride,  which  ap¬ 
pears  to  be  a  “Request  for  Flight  and  Confirmation 
Form,”  and  ask  you  if  your  signature  appears  thereon 
over  the  word  “Confirmation”?  A  Yes,  I’d  sav 

1820  that  is  my  signature. 

Q  And  this  is  a  form  addressed  to  Trans  Na¬ 
tional  Airlines?  A  Yes,  it  is. 
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Q  Do  you  recall  whether  it  is  one  of  your  ddties  in 
your  association  as  officer  of  Trans  National  to  regu¬ 
larly  sign  these  “Requestion  for  Flight  and  Confirmation 
Forms”? 

THE  WITNESS:  Could  I  have  that  again,  please? 

(Question  read.) 

A  It  is  definitely  one  of  my  duties,  hut  “regjularly,” 
I  wouldn’t  say  that. 

Q  You  don’t  sign  them  regularly?  A  No,  I  didn’t 
say  that.  I  say  it  wouldn’t  be  one  of  my  duties,  j 

Q  Do  you  sign  it  regularly,  or  just  on  occasion?  A 
Just  on  occasion,  I  would  say. 

Q  Do  you  know  whether  you  have  signed  any  forms 
similar  to  Exhibit  CA-325  recently?  A  I  don’t  recall  it, 
no. 


Q  You  know  where  the  forms  such  as  CA-325! are  re¬ 
tained  for  Trans  National  Airlines?  A  No,  I  Wouldn’t 
know. 


Q  Do  you  know  who  Arnold  W.  Columbian  is?  A 
No,  I  have  never  heard  of  him. 

Q  Do  you  know  who  J.  E.  Steffenson  i4?  A 
1821  That  rings  a  bell,  but  I  can’t  place  the  gentleman. 

Q  Either  one  of  those  two  persons  employed  by 
North  American  Airlines — Lockheed  Air  Terminal?  A 
Not  to  my  knowledge. 

Q  Where  do  you  keep  the  maintenance  records  of  the 
aircraft  operated  by  North  American  Airlines?  A  For 
which  carrier? 

Q  For  North  American  Airlines.  A  What  ^ype  of 
records? 

Q  You  keep  some  sort  of  a  maintenance  record  on  the 
aircraft  operated  by  North  American  Airlines,  doii’t  you? 
A  Yes. 

Q  Do  you  keep  those  records  as  to  companies  or  by 
ship  number?  A  I  keep  them  by  companies  and  ship 
number  both.  I  will  explain  that:  A  different  file  for 
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each  company.  Of  course,  I  keep  them  separated  by  ship 
numbers,  as  well. 

Q  You  mean  those  are  duplicate  records,  then?  Does 
the  file  for  North  American  Airlines  have  the  same  rec¬ 
ord  in  it  as  the  file  for  an  aircraft  that  is  under  lease 
to  North  American  Airlines? 

THE  WITNESS:  What  was  that  again,  please? 

EXAMINER  CUSICK:  Read  the  question. 

(Question  read.) 

A  I  don’t  have  a  file  for  North  American  Air¬ 
lines. 

1822  BY  MR.  JOHNSON: 

Q  You  just  have  it  by  registration  number  of 
the  aircraft,  then?  A  No,  I  have  a  file  for  Trans  Na¬ 
tional.  I  have  a  file  for  Hemisphere.  I  have  a  file  for — 

Q  Unit  Export  Company? 

MR.  MACLAY:  Trans  American? 

A  — Trans  American. 

BY  MR.  JOHNSON: 

Q  Unit  Export  Company?  A  Unit  Export  Company. 
And  each  of  those  companies  have  a  certain  amount  of 
airplanes  which  they  are  operating,  and  I  keep  it  sep¬ 
arated  that  way. 

Q  What  kind  of  a  file  do  you  have  for  the  aircraft 
leased  by  North  American  Airlines?  A  I  don’t  have 
a  file. 

Q  You  don’t  have  a  file  for  any  aircraft  that  is  leased 
by  North  American  Airlines? 

”  EXAMINER  CUSICK :  He  said,  “No.” 

Isn’t  that  right? 

THE  WITNESS :  If  I  understand  your  question  right, 
Yes. 

EXAMINER  CUSICK:  Ask  him  again. 

THE  WITNESS:  I  have  told  you  the  file  that  T 
have — 
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EXAMINER  CUSICK:  You  have  no  other  dies  re¬ 
lating  to  maintenance? 

1823  THE  WITNESS :  Well,  naturally— 

BY  MR.  JOHNSON: 

Q  Mr.  McBride,  I  show  you  Exhibit  CA-59,|  which 
shows  that,  according  to  this  chart,  Twentieth  Century 
airplanes,  which  North  American  Airlines —  A  jl  have 
a  file  on  Twentieth  Century  Air  Lines. 

Q  You  don’t  have? 

The  file  you  have  is  under  the  name  “Twentieth  Cen¬ 
tury”?  A  That’s  right.  j 

Q  Where  do  you  keep  those  records,  the  maintenance 
records  on  the  aircraft  for  the  different  companies?  A 
In  a  file  cabinet. 

Q  Is  that  in  the  flight  record  room  or  is  it  in  your 
office?  A  At  one  time  it  was  in  my  office,  but  myi  secre¬ 
tary  is  in  the  office  adjoining  ours  there,  and  the  files 
are  in  there  with  her.  I  don’t  know  just  what  youj  would 
call  that  office,  but  it  is  connected  to  our  office. 

Q  Is  it  designated  on  CA-66  my  name?  A  ‘[Flight 
Records,”  yes. 

Q  Do  you  know  whether  there  are  any  duplicate  main¬ 
tenance  records  of  the  aircraft  at  any  other  location? 
A  Flying  Tigers.  Each  airplane  has  a — are  you  talking 
about  the  flight  forms  themselves  or  the  complete 

1824  records  that  I  carry? 

Q  Complete  records  you  carry.  A  No,|  there 
is  not,  as  far  as  I  know. 

Q  But  there  are  some  parts  of  those  records?  A 
Portions  of  it,  yes. 

Q  Duplicate  copies  are  at  the  Tigers’?  A  Correct. 
That  is  required  by  the  CAA,  that  they  be  carried!  there, 
as  well  as  aboard  the  airplane. 

Q  As  far  as  you  know,  duplicate  records  are  nqt  kept 
or  sent  to  any  other  location?  A  Not  as  complete  as 
my  set  of  records  in  the  office,  no.  There  are  portions 
of  it,  like  I  say — 
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Q  Portions  of  it  are  sent  to  Tigers?  A  Correct. 

Q  As  you  testified.  But  portions  of  it  aren’t  sent  to 
any  other  place,  are  they,  other  portions  or  those  por¬ 
tions?  A  CAA,  I  send  a  complete  monthly  report  to 
the  CAA,  as  to  our  operation,  the  things  that  they 
require. 

Q  Any  other  place?  A  Not  to  my  knowledge,  no. 

*  #  •  • 

1877  Harold  Deane  Cope 

was  called  as  a  witness  for  and  on  behalf  of  the  Com¬ 
pliance  Attorneys  and,  having  been  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

Direct  Examination 
BY  MR.  WRIGHT : 

Q  State  your  full  name  for  the  Reporter,  Mr.  Cope? 
A  Harold  Deane  Cope. 

Q  And  your  residence  address,  please?  A  849  East 
University  Avenue  in  Burbank,  California. 

Q  Are  you  presently  on  the  payroll  of  North  Amer¬ 
ican  Airlines,  Inc.?  A  That  is  correct. 

Q  Do  you  receive  any  additional  salary  from  Repub¬ 
lic  Aircoach  System?  A  I  do  not. 

Q  Or  from  Trans  American  Airways,  Inc.?  A  I  do 
not. 

Q  I  show  you  Exhibit  CA-G6,  and  ask  you  whether 
or  not  your  office  is  located  in  the  area  which  is 

1878  designated,  “operations”?  A  That  is  correct. 
With  the  partition  removed. 

Q  That  is  correct.  And  Mr.  McBride  and  Mr.  Butler 
also  have  desks  in  your  office?  A  That  is  correct. 

Q  Do  you  know  who  leases  that  space  in  Building  No. 
11?  at  the  Lockheed  Air  Terminal?  A  I  believe  North 
American  Airlines,  Inc.  does. 
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Q  Do  you  know  who  pays  for  it,  please?  A  If  North 
American  leases  it,  they  must  pay  the  rent. 

Q  You  don’t  know  for  sure?  A  I  don’t  know  for 
sure,  but  I  would  assume  that  they  do. 

Q  Do  you  know  who  leases  the  balance  of  the  space  in 
the  first  floor  of  Building  11  at  Lockheed  Air  Terminal? 
A  I  haven’t  the  slightest  idea. 

Q  Do  you  know  the  occupants  of  the  various!  offices 
on  the  first  floor  of  Building  11?  A  If  you  meian  the 
personal  occupants,  I  do,  yes. 

Q  You  don’t  know  who  leases  it?  A  No,  sir. 

Q  You  are  not  an  officer  of  North  American  Air¬ 
lines,  Inc.,  are  you?  A  No,  sir. 

Q  Can  you  describe  for  us  just  what  |  duties 
1879  you  perform  in  Building  11  at  Lockheed  Aiir  Ter¬ 
minal?  A  I  am  director  of  operations  for  the 
airline. 

Q  That  is  for  North  American  Airlines,  In^.?  A 
That  is  correct. 

Q  Your  duties  are  limited  to  just  aircraft  that  are 
leased  or  operated  by  North  American  Airlines,!  Inc.? 
A  No,  sir. 

Q  I  believe  there  was  at  one  time,  but  I  will  ask  you, 
whether  or  not  vou  have  on  the  wall  in  vour  office  near 
your  desk,  a  large  wall  map  of  the  United  States?  A 
Yes,  sir. 

Q  Is  that  map  used  by  you  in  the  course  of!  your 
duties?  A  Occasionally. 

Q  That  is  a  magnetized  map  of  some  sort,  is  it  not? 
A  The  map  isn’t  magnetized,  no. 

Q  The  aircraft  or  miniature  aircraft  that  are  em¬ 
ployed  in  connection  with  that  map  are  magnetize^,  are 
they  not?  A  The  miniature  aircraft  have  magnejts  on 
them. 

Q  In  addition  the  magnets,  do  they  also 
numerals  on  them?  A  Yes,  sir. 
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Q  What  do  the  numerals  consist  of  ?  A  They  desig¬ 
nate  the  last  three  numbers  of  each  aircraft. 

Q  Are  they  all  DC-4  aircraft?  A  No,  sir. 

1880  Q  How  many  DC-4  aircraft,  miniatures,  do  you 
have  on  the  wall  map? 

MR.  ADELMAN :  Mr.  Examiner,  we  have  had  at  least 
three  prior  witnesses  go  through  the  same  geography  of 
this  excellent  map,  and  to  go  through  the  same  thing 
again  just  for  the  purpose  of  atmosphere,  I  think  it  is 
improper.  We  have  a  bad  enough  record  as  it  is.  Can’t 
we  eliminate  some  of  this  descriptive  matter? 

EXAMINER  CUSICK:  Whether  or  not  it  is  a  bad 
record  is  up  to  someone  else  to  say.  I  think  you  might 
have  a  personal  interest  in  it.  I  think  it  is  a  proper 
question,  how  material  it  is  is  something  I’m  not  too 
sure  of. 

MR.  ADELMAN :  The  reference  I  made  was  not  to 
that,  Mr.  Examiner.  The  record  contains  a  mass  of  ma¬ 
terial  that  could  have  been  left  out. 

EXAMINER  CUSICK:  I  will  be  glad  to  have  you 
parties  stipulate  to  that  matter.  I  have  suggested  it  sev¬ 
eral  times,  but  it,  wasn’t  successful.  So  I  have  ceased  to 
suggest  a  stipulation. 

MR.  WRIGHT:  I  appreciate  that  there  has  been  some 
reference  to  this  wall  map  by  previous  witnesses.  How¬ 
ever,  this  is  the  first  opportunity,  I  think,  we  have  had 
to  examine  the  man  who  actually  makes  some  use  of  it, 
and  I  am  not  sure  that  the  previous  witnesses’  recollec¬ 
tion  of  some  of  the  details  was  as  through  and  com¬ 
plete.  That  is  my  main  purpose  of  asking  this 

1881  witness  these  questions. 

EXAMINER  CUSICK:  You  may  proceed. 

MR.  MACLAY :  Why  don’t  you  ask  the  witness  if  he 
used  that  map  in  the  ordinary  course  of  his  duties  there, 
because  his  answer  was  vague.  Tie  said  occasionally. 
That  means  just  one  in  a  while. 
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MR.  WRIGHT:  I  will  ask  the  witness  questions  in 
the  form  and  order  in  which  I  deem  it  necessalry.  If 
you  have  any  objections,  you  may  make  them. 

MR.  MACLAY:  I  object  to  any  further  testimony  on 
the  map.  There  is  no  testimony  showing  that  he  used 
it  in  the  ordinary  course  of  his  duties. 

EXAMINER  CUSICK :  Overruled. 

BY  MR.  WRIGIIT : 

Q  Now,  Mr.  Cope,  if  you  can  recall,  will  you  give  us 
the  last  three  numerals  of  the  DC-4  aircraft  that  appear 
in  miniature  on  this  map  that  you  use  in  connection  with 
this  board?  A  868;  819;  396;  477; — I  have  omitted 
one — 

Q  Would  it  be  566?  A  Yes,  566. 

Q  There  is  one  thing  I  don’t  think  is  clear  froijn  pre¬ 
vious  witnesses.  Along  the  left-hand  margin  of  thijs  wall 
map  you  have  certain  symbols  or  abbreviations.  Ij  think 
one  of  them  is  “MH”,  is  it  not,  or  “MJH”?  Or  do 
1882  you  recall  what  they  are?  A  Where  arei  they 
located  ? 

Q  Along  the  left-hand  margin  of  the  map.  A  I  have 
some  symbols  on  the  left-hand  margin  of  the  majj,  that 
is  correct. 

Q  Will  you  state  what  they  are?  A  Well,  they  indi¬ 
cate  types  of  maintenance  checks  that  we  accomplish  dur¬ 
ing  the  course  of  our  business. 

Q  Just  what  are  they?  A  Turnaround  through  five. 

Q  No,  as  it  appears  on  the  map.  Are  they  nujnbers 
or  letters?  A  Both  if  I  remember  correctly. 

Q  What  do  the  letters  consist  of?  A  T  think  tlje  let¬ 
ters  consist  of  “TA”. 

Q  That  means  turnaround?  A  That  is  correct. 

Q  And  the  figures  are  what?  A  1,  2,  3,  4,  and  5. 

Q  They  represent  checks?  A  Yes,  and  I  also  believe 
at  the  bottom  of  the  left-hand  side  of  the  map,  T  have 

i 
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the  initials  “OVHL”,  if  I  am  not  mistaken.  That  stands 
for  overhaul. 

Q  A  major  overhaul?  A  That  is  correct. 

1883  Q  When  you  use  the  map,  what  do  you  use  it. 
for?  A  Well,  more  .or  less  a  placing,  actually. 

Q  You  don’t  use  it  to  show  any  actual  ship  distribu¬ 
tion  or —  A  Oh,  I  could  use  it  for  actual  ship  distri¬ 
bution  if  I  so  desire  to  move  it  around.  That  would  give 
me  the  actual  ship  distribution. 

Q  It  is  available  to  you  for  that  purpose?  A  Yes, 
and  also  I  use  it  for  other  purposes. 

Q  What  are  the  other  purposes?  A  To  determine 
wdiere  a  certain  military  camp  is,  and  airports  connected 
with  other  military  flights  that  we  conduct. 

Q  Is  that  in  connection  with  “cam”  movements?  A 
That  is  correct.  It  is  also  used  in  determining  distances, 
approximate  locations  of  various  cities  for  charter  com¬ 
putation. 

Q  That  is  for  charter  operations?  A  That  is  cor¬ 
rect. 

Q  With  reference  to  the  DC-4  aircraft  whose  last 
three  numerals  you  have  just  given  us,  Mr.  Cope,  do  you 
schedule  them  for  the  operation  of  flights?  A  What 
do  you  mean  by  schedule? 

Q  Do  you  determine  what  equipment  will  be  used  to 
.operate  any  particular  flights?  A  Yes,  sir. 

1884  Q  You  do  that  in  collaboration  with  other  per¬ 
sons?  A  Yes,  sir. 

Q  Would  that  be  Mr.  McBride?  A  Yes. 

Q  Mr.  Butler?  A  Yes,  sir. 

Q  Is  any  one  of  the  three,  yourself,  Butler,  or  Mc¬ 
Bride,  in  over-all  charge  of  the  work  in  the  office  which 
you  occupy?  A  Not  practically  speaking,  no.  We  all 
work  together.  We  have  our  own  particular  duties  that 
have  to  be  done,  and  they  are  all  quite  tightly  intenvoven. 
So  we  work  together  quite  naturally. 
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Q  For  practical  purposes,  neither  one  is  actually  over 
the  other?  A  No.  In  this  type  of  work,  it  wouldn’t  be 
very  feasible  to  have  that  arrangement. 

Q  Do  you  have  any  superior,  or  supervisor,  or;  direc¬ 
tor  of  operations?  A  Yes,  sir. 

Q  To  whom  do  you  report?  A  Edward  McAndrews. 

Q  Is  that  in  reference  to  the  operation  of  all  these 
aircraft  about  which  you  testified?  A  It  is  in  reference 
to  my  duties  as  director  of  operations  at  North 

1885  American  Airlines. 

Q  To  whom  do  you  report  in  connection  with 
your  direction  of  the  operations  of  the  other  aircraft? 
A  To  the  presidents  of  the  other  airlines. 

Q  You  never  have  occasion  to  report  to  or  consult 
with  in  connection  with  your  operation  of  these  aircraft, 
Mr.  James  Fiscligrund  or  Jack  B.  Lew-in  or  R.  R.j  Hart 
or  Stanley  D.  Weiss?  A  I  have  with  Mr.  Lewin.  | 

Q  Is  that  in  connection  with  the  scheduling  of  Equip¬ 
ment  for  operation  of  particular  flights?  A  Scheduling 
concerning  the  flow  of  traffic,  yes. 

Q  I  think  I  asked  you  earlier,  but  just  for  the  record 
in  case  I  have  forgotten,  you  have  appeared  here  this 
morning,  have  you  not,  in  response  to  a  subpoena  served 
on  you  in  behalf  of  the  Civil  Aeronautics  Board?  A 
Yes.  | 

Q  Pursuant  to  that  subpoena,  have  you  produce^  cer¬ 
tain  documents  wiiich  were  requested  therein?  A  jYes. 

Q  May  I  examine  them,  please?  A  I  think  i^:  was 
just  the  two  manila  folders. 

Q  I  am  referring  to  certain  M-9  forms.  A  That  is 
correct.  That  is  the  M-9  forms  there. 

MR.  WRIGHT:  Mr.  Examiner,  may  this  exhibit  be 
marked  for  identification?  It  appears  to  be  alform 

1886  M9  for  October  15,  1953. 

EXAMINER  CTJSICK:  The  document  in  'ques¬ 
tion  will  be  marked  for  identification  as  Exhibit  CA-327. 

i 
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(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-327.) 

MR.  WRIGHT:  If  it  is  received  in  evidence,  I  will 
ask  permission  to  withdraw  it  for  the  purpose  of  mak¬ 
ing  copies  for  the  parties  and  for  the  record. 

EXAMINER  CUSICK:  Permission  granted. 

BY  MR.  WRIGHT : 

Q  Mr.  Cope,  I  show  you  exhibit  marked  for  identifi¬ 
cation,  CA-327,  and  ask  you  whether  or  not  that  is  a  form 
which  is  made  out  by  you  in  the  course  of  your  duties? 
A  Yes. 

Q  This  one  was  made  out  by  you  personally?  A  Yes, 
sir. 

Q  And  bears  your  signature  in  the  upper  right-hand 
corner?  A  A  reasonable  facsimile.  I  must  have  been  a 
little  under  the  weather  that  morning. 

Q  That  was  made  out  by  you  on  the  date  that  ap¬ 
pears  thereon?  A  Yes. 

EXAMINER  CUSICK:  I  must  warn  you,  Mr.  Cope, 
that  every  thing  is  going  on  the  record.  If  you 
1887  want  that,  it  is  all  right  with  me. 

THE  WITNESS:  It  doesn’t  make  any  differ¬ 
ence  to  me. 

BY  MR.  WRIGHT: 

Q  Is  it  the  regular  course  of  your  duties  to  make  out 
a  similar  M-9  form  each  day?  A  What  do  you  mean 
regular  course  of  my  duties?  If  I  want  to  make  them 
out,  I  will  do  it.  If  I  don’t,  I  won’t.  That  is  all  it  is. 
There  is  no  set  rule  or  regulation  that  I  have  to  make 
that  out.  It  is  for  information  purposes  only. 

Q  You  make  this  out  for  information  purposes  only? 
A  That  is  all. 

Q  Just  when  you  feel  like  giving  somebody  some  in¬ 
formation?  A  Well,  I  don’t  have  to  make  it  out. 

Q  You  mean  you  could  convey  the  information  con¬ 
tained  in  this  orally?  A  That  is  right.  It  just  saves 
me  talking  to  six  people. 
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^  So  you  do  it  to  save  time,  I  assume?  You|  ordi¬ 
narily  make  out  this  form?  A  Yes,  if  I  am  in  tdwn. 

Q  If  you  are  not  in  town,  who  makes  it  out?  j  A  I 
don’t  know.  It  all  depends  on  who  picks  up  the  ball. 

Q  Is  all  of  the  information  which  is  entered  on 

1888  the  M-9  form  completed  by  you,  or  do  you  geti  some 
from  Mr.  McBride  or  Mr.  Butler?  A  It  is!  com¬ 
pleted  by  me. 

Q  From  information  you  get  from  them?  A  Njo,  sir. 

Q  What  information  you  don’t  have  of  your:  own 
knowledge?  A  I  have  it  all  of  my  own  knowledge.  ;  This 
is  made  out  before  Mr.  Butler  or  Mr.  McBride  normally 
report  to  work.  So  I  couldn’t  get  the  information! from 
them. 

Q  It  is  made  out  early  in  the  morning,  then?  Ai  Yes, 
sir.  [-♦  -  t 

MR.  WRIGHT:  I  offer  Exhibit  CA-327  for  identifi¬ 
cation  in  evidence  at  this  time. 

MR.  MA CLAY:  May  I  see  it? 

MR.  WRIGHT:  Yes. 

EXAMINER  CUSICK :  Any  objection  ? 

MR.  MACLAY:  No  objection. 

EXAMINER  CUSICK:  If  there  are  no  objections, 
Exhibit  CA-327  will  be  received  in  evidence. 

(The  document  marked  as  Exhibit  CA-327,  wag  re¬ 
ceived  in  evidence.) 

BY  MR.  WRIGHT : 

Q  Mr.  Cope,  in  referenced  Exhibit  CA-327,  do  you 
make  that  form  out  in  one  or  more  copies? 

1889  A  More. 

Q  How  many  copies  are  made?  A  Exactly  six. 

Q  Is  the  original  retained  by  you  for  your  files?  A 
In  a  roundabout  way,  yes.  I  give  it  to  my  secretary  who 
files  them. 

Q  And  copies  of  this  M-9  form  are  placed  oh  the 
office  doors  of  each  office  occupied  by  Mr.  Lewin,j  Mr. 
Weiss,  Mr.  Fischgrund,  and  Mr.  Hart,  does  it  not?  A 
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That  is  not  true. 

Q  Copies  of  the  M-9  form  are  never  placed  on  the 
doors  .of  those  four  gentlemen?  A  Not  all  four  of  them, 
no. 

Q  On  how  many?  A  One. 

Q  Who  is  that?  A  Mr.  Lewia. 

Q  He  is  the  man  that  you  report  to  on  the  Jflow  of 
traffic  and  so  forth?  A  Not  report  to.  I  merely  give 
him  the  information. 

Q  That  is  placed  on  the  door.  I  assume,  because  it  is 
generally  completed  before  Mr.  Lewin  arrives  at  the  of- 
lice?  A  Generally,  yes. 

Q  Do  you  receive  the  information  which  you  enter  on 
these  M-9  forms  through  the  teletype  communica- 

1890  tion?  A  Part  of  it,  yes. 

Q  That  is  as  far  as  the  ship  number  and  crews  are 
concerned?  A  Yes,  sir,  and  the  number  of  passengers 
and  destination. 

Q  Is  that  over  a  teletype  set  up  in  your  office,  or  is 
it  the  one  in  Mrs.  Peterson’s  office?  A  Either  one  of 
two  teletypes.  The  one  in  Mrs.  Peterson’s  office,  or  the 
drop  line  in  the  reservation  office. 

Q  With  reference  to  Exhibit  CA-327,  Mr.  Cope,  and 
the  part  which  refers  to  shuttle  information.  Will  you 
explain  what  that  means?  A  Yes,  sir.  That  is  the  ship 
designated  to  go  to  Oakland.  To  carry  to  the  passengers 
that  we  have  to  go  to  Oakland. 

Q  On  CA-327,  that  is  designated  as  SIS  and  297?  A 
Yes,  that  is  true.  No,  not  that  particular  day.  S19  was 
going  to  Oakland. 

Q  Is  that  a  DC-4  or  a  DC-7?  A  No,  one  is  a  DC-4 
and  the  other  was  a  DC-3. 

Q  819  is  the  DC-4,  is  it  not?  A  Yes. 

Q  Did  you  also  make  the  entry  “proposed  out  of  Bur. 
today”?  A  Yes,  sir. 

1891  Q  819  again  stands  for  the  same  aircraft?  A 
Yes,  sir. 
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Q  That  means  that  it  was  scheduled  from  'Oakland 
to —  A  Scheduled  from  Oakland  to  New  York  Via  Bur¬ 
bank. 

Q  What  does  the  number  101  refer  to,  which  I  appears 
after  819?  A  No.  101  is  the  eastbound  flight  number. 

Q  Out  of  Burbank?  A  Or  Oakland. 

Q  Via  what  point,  if  any?  A  Normally,  at  tljat  time, 
it  was  Kansas  City-Chicago. 

Q  Right  beneath  that,  does  566  refer  to  another  DC-4 
aircraft?  A  Yes,  sir. 

Q  And  No.  500  another  air  flight?  A  Yes,  sir. 

Q  What  route,  at  that  time,  on  October  15,  1953,  did 
flight  500  take?  A  Burbank,  Dallas,  Washingtoji,  D.  C. 
and  New  York. 

Q  Now,  will  you  refer  to  the  bottom  of  the  form 
where  it  reads,  “ship  No.  819  CK  due”.  Will  youjexplain 
what  that  means?  A  819  had  a  No.  1  check  due  on  that 
day.  j 

Q  The  following  day  868?  A  Had  a  turnaround. 

Q  And  the  letters  TA  which  appear  there  means 
1892  turnaround?  A  Means  turnaround,  that  is  cor¬ 
rect 

Q  Do  you  generally  take  into  consideration  ini  sched¬ 
uling  these  aircraft  for  the  operation  of  specific  j  flights, 
the  type  of  check  that  was  due  on  them? 

MR.  MACLAY :  I  object  to  that,  Mr.  Examiner.:  There 
has  been  no  testimony  that  he  schedules  all  these  air¬ 
craft. 

MR.  WRTGHT:  I  understood  him  to  testify  4o  that. 

EXAMINER  CUSICK:  I  thought  I  did.'  Do  you 
schedule  all  the  flights,  Mr.  Cope? 

THE  WITNESS:  Well,  again,  may  I  ask  ^hat  is 
meant  by  the  word  “schedule”.  This  questioji  was 
brought  up  once  before  and  I  don’t  think  I  got  anj  inter¬ 
pretation  of  the  word  schedule,  or  a  definition  (of  the 
word  schedule. 
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EXAMINEE,  CUSICK:  You  caused  them  to  operate. 

THE  WITNESS:  Depart  and  arrive?  Yes,  I  do. 

BY  ME.  WEIGHT : 

Q  I  don’t  mean  that  you  schedule  the  flight.  You 
assign  the  equipment  for  the  operation  of  the  particular 
flight?  A  That  is  true. 

EXAMINEE  CUSICK:  There  was  a  question  pend¬ 
ing.  Do  you  know  what  the  question  is  now? 

THE  WITNESS :  No,  sir,  I  do  not. 

EXAMINEE  CUSICK:  Mr.  Eeporter,  read  the  ques¬ 
tion. 

1893  (The  question  was  read  by  the  Eeporter.) 

EXAMINEE  CUSICK:  You  can  rephrase  it  and  avoid 
the  objection. 

ME.  WEIGHT:  I  will  withdraw  it  in  view  of  the  sub¬ 
sequent  testimony. 

ME.  MACLAY:  Subsequent  testimony?  There  wasn’t 
any. 

BY  ME.  WEIGHT: 

Q  You  do  not  assign,  or  do  you  assign,  the  crews  for 
the  operation  of  these  aircraft?  A  I  have  a  girl  work- 
for  me  that  does. 

Q  What  is  her  name?  A  Camille  Sutherland.  To 
get  back  to  the  work  schedule  again,  I  can  only  assign 
qualified  pilots.  I  can’t  say  who  is  going  to  fly  an  air¬ 
plane. 

Q  The  only  purpose  of  the  question,  Mr.  Cope,  is  to 
ask  you  if  the  function  was  performed  by  you.  If  it 
weren’t  I  thought  possibly  it  might  be  performed  by  some¬ 
one  in  the  office.  A  That  is  right,  performed  by  some¬ 
body  in  the  office. 

Q  Mr.  McBride  or  Mr.  Butler?  A  No. 

EXAMINEE  CUSICK:  He  has  testified  that  a  lady 
who  works  under  his  supervision  takes  care  of  that 
matter. 
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BY  MR.  WRIGHT : 

Q  What  does  Mr.  Butler  do?  A  Hire,  ifire  and 
1894  qualify  pilots. 

Q  But  he  does  not  assign  them  for  the  opera¬ 
tion  of  flights?  A  Occasionally,  yes.  That  is!  in  his 
duties. 

Q  The  information  which  appears  on  the  M-9  form, 
such  as  Exhibit  CA-327,  regarding  the  type  of  check  due 
a  particular  aircraft,  is  that  information  obtainedjby  you 
from  ordinary  records  kept  by  you,  or  is  it  obtained  by 
you  from  records  kept  by  Mr.  McBride?  A  Obtained 
by  me  from  records  kept  by  Mr.  McBride. 

Q  Are  you  familiar,  Mr.  Cope,  with  the  North;  Amer¬ 
ican  Airlines  Agency  Corporation  forms  329?  A;  I  be¬ 
lieve  so. 

Q  In  your  recollection,  can  you  recall  havingj  signed 
or  initialled  any  such  forms?  A  Yes,  sir. 

Q  Do  you  know  what  the  purpose  of  that  form  is?  A 
Yes,  sir. 

Q  What  is  it?  A  It — the  original  purpose  ; of  the 
form  was  to  make  it  be  known  from  the  agency;  to  the 
carriers  on  what  days  they  needed  the  equipment 

Q  What  days  the  agency  corporation  needed  thef  equip¬ 
ment?  A  That  is  true. 

i 

Q  Is  there  a  different  purpose  now?  A  Well, 
the  purpose  hasn’t  varied,  to  my  knowledge,  but  jit  was 
something  dreamed  up  that  just  couldn’t  work.  £  tried 
to  work  that  form  when  I  first  came  in  contact  yVith  it, 
and  it  just  wouldn’t  work.  The  only  reason  I  do  it,  when 
I  do  it,  is  because  I  have  got  some  forms.  You  couldn’t 
run  an  airline  with  that  form. 

Q  I  take  it  that  you  didn’t  originate  this  foi^m?  A 
Boy,  I  don’t  know  who  did,  but  it  just  won’t  workj.  You 
couldn’t  hold  out  any  sort  of  air  transportation  i to  the 
public  with  a  form  like  that. 

Q  Due  to  the  fact  that  you  weren’t  able  to  assign  the 
various  aircraft  that  appears  on  these  forms?  A  Due 
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to  unforeseen  circumstances  that  come  up  to  prevent  air¬ 
craft  from  being  where  they  should  be. 

Q  Mechanical  difficulties?  A  That  is  it. 

Q  And  sometimes  weather?  A  Sometimes  weather. 
Especially  if  you  are  in  Chicago. 

Q  Do  you  know  whether  or  not  the  form  is  still  in 
use?  A  Well,  I  still  have  some  forms. 

Q  Executed  ones  for  this  month?  A  No,  I  wouldn’t 
say  so. 

Q  You  testified  as  to  the  original  purpose  of  these 
329  forms.  Are  you  able  to  recall  about  when  they  were 
initially  used?  A  Seems  to  me  it  was  in  the  early 

1896  part  of  1952,  if  I  am  not  mistaken. 

Q  Do  you  know  who  prepared  the  entries  which 
refer  to  the  dates  on  which  the  flights  are  requested? 
A  I  did. 

Q  Was  that  done  at  your  office?  A  Yes,  by  me. 

Q  W^ere  these  form  329’s  prepared  to  cover  the  opera¬ 
tion  of  flights — I  will  withdraw  that. 

Back  in  1952  when  the  form  was  initially  used,  were 
flights  101  and  500  eastbound  transcontinental  flights  be¬ 
ing  conducted?  A  I  don’t  believe  we  had  a  500  at  that 
time. 

Q  101  was  being  operated  at  that  time?  A  Yes. 

Q  Would  these  form  329’s,  whether  it  was  a  request 
to  Trans  American  or  Trans  National  or  Hemisphere  or 
North  American,  did  the  request  i  nclude  DC-4  equip¬ 
ment  for  the  operation  of  flight  101  for  a  period  of  a 
week  at  a  time?  A  In  the  initial  stages  of  this? 

Q  Yes.  A  In  the  initial  stages  of  this,  I  tried  to 
work  it  out  as  high  as  a  month  ahead  of  time,  which  is 
impossible.  Then  I  tried  it  for  two  weeks  ahead  of  time, 
which  is  impossible.  Finally,  I  got  it  down  to  one 

1897  week  ahead  of  time,  and  it  still  didn’t  work.  So  it 
got  so  that  I  would  be  just  putting  something  on 

there  just  because  I  had  a  form  to  fill  up. 
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Q  When  you  made  the  entries  of  the  particular  date 
on  which  this  equipment  was  requested  in  advance  back 
in  early  1952,  did  you  have  some  master  schedule  that 
you  worked  from?  A  Yes,  sir. 

Q  Was  that  schedule  prepared  by  you?  A|  After 
Consultation  with  Mr|  Lewin  as  to  the  traffic  flow.! 

Q  Was  that  maintained  as  a  separate  record  or  docu¬ 
ment  in  your  office?  A  No,  it  was  not.  It  was  in  my 
mind. 

Q  It  was  never  placed  in  writing  and  a  record  made 
of  it?  A  Not  to  my  knowledge.  If  it  is  all  rigjht  with 
the  attorneys  and  Mr.  Maclay,  I  would  like  to  explain  a 
little  bit  more  about  that. 

EXAMINER  CUSICK:  Do  you  want  to  explain  your 
answer? 

THE  WITNESS :  No,  I  would  like  to  explain  the  form 
a  little  more  and  how  it  works.  ! 

MR.  WRIGHT:  Yes,  how  it  works  or  why  it  doesn’t? 

THE  WITNESS :  Why  it  doesn’t  work  now. 

MR.  WRIGHT:  Yes,  sir,  I  would  like  your  explana¬ 
tion  of  that. 

THE  WITNESS :  Originally  when  this  form  was  made 
up,  there  was  a  consultation  between  Mr. :  Lewin 
1898  and  myself  as  to  what  the  flow  of  traffic  was,  and 
how  many  airplanes  were  going  to  be  needed  on 
what  days.  He  originally  requested  this  from  me.  Not 
from  me  exactly,  requested  from  the  other  airline^.  The 
other  airlines  didn’t  know  the  positions  of  the  other  air¬ 
planes,  so  after  this  went  on  orally  for  probably  |two  or 
three  \teeks,  why,  we  came  up  with  this  form,  and  jit  was 
mv  duth  then  to  fill  it  out  for  all  the  carriers  apd  get 
the  confirmations  from  the  other  carrier  in  advance  for 
as  far  as  I  could  possibly  foresee. 

And,  as  I  stated  before,  we  made  a  very  honest  effort 
to  make  this  form  work,  but  it  just  wouldn’t.  And  it 
is  broken  down  now  to  where  it  is  nothing  but  a  piece  of 
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paper  that  is  filled  out  and  has  no  earthly  value,  as  far 
as  I  can  see.  And  you  can’t  run  an  airline  on  it,  period. 

BY  MB.  WEIGHT : 

Q  Were  you,  at  one  time,  an  officer  of  Twentieth  Cen¬ 
tury  Air  Lines,  Inc.  before  the  name  was  changed?  A 
Yres,  I  was. 

Q  Do  you  recall  for  how  long  a  period?  A  No,  I 
don’t  exactly.  I  would  say  in  the  vicinity  of — didn’t  seem 
to  me  like  it  was  much  over  several  months.  I  don’t  re¬ 
call  exactly,  no. 

Q  Do  you  recall  when  you — what  title  did  you 
1899  hold  as  an  officer?  A  Vice  president. 

Q  Do  you  recall  when  you  first  acquired  that 
title?  A  No,  I  don’t. 

Q  Do  you  recall  when  it  -was  terminated  that  it  was 
through  your  resignation  or  for  some  other  reason?  A 
Through  my  resignation. 

Q  Do  you  recall  when  that  w~as?  A  It  was  prior  to 
November  of  ’51,  I  believe. 

Q  Do  you  have  any  independent  recollection  whatso¬ 
ever  as  of  the  date  when  you  submitted  your  resignation 
as  vice  president  of  Twentieth  Century  Air  Lines?  A 
No,  I  do  not. 

MR.  WRIGHT:  I  don’t  propose,  Mr.  Examiner,  to 
offer  this  document,  but  I  do  propose  to  show  it  to  the 
witness  in  an  effort  to  refresh  his  recollection.  I  sup¬ 
pose  it  can  be  marked  if  counsel  wants  it  marked  for 
identification. 

EXAMINER  CUSICK:  The  document  in  question  will 
be  marked  for  identification  as  Exhibit  CA-328. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-328.) 

BY  MR.  WEIGHT : 

Q  Mr.  Cope,  T  show  you  Exhibit,  marked  for  identifi¬ 
cation,  CA-328,  and  ask  you  to  examine  it.  Does  that 
appear  to  be  your  signature?  A  That  appears  to  be 
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my  signature  on  my  resignation. 

1900  Q  After  examining  Exhibit  CA-328  for  identifi¬ 
cation,  is  your  recollection  refreshed  as  to  the  time 

you  resigned  as  vice  president  of  Twentieth  Century  Air 
Lines?  A  As  I  stated  before,  it  was  prior  to  jNdvem- 
ber  1951.  In  this  case,  it  would  be  June  17,  1951.! 

Q  June  the  27th.  A  The  27th,  I  am  sorry. 

Q  Do  you  recall  whether  or  not  your  resignation  was 
accepted?  A  "Well,  I  hope  so.  I  don’t  recall  whether  it 
wras  or  not,  but  I  imagine  it  was. 

Q  Did  you  perform  any  duties  as  vice  president  of 
Twentieth  Century  Aircraft  after  June  27,  1951?  A  Not 
to  my  knowledge. 

Q  During  the  period  wdien  you  held  the  title  of  vice 
president  of  Twentieth  Century  Airlines  in  1951,  vjho  vras 
the  secretary?  A  I  am  trying  to  remember.  I  don’t — 
I  don’t  think  I  remember  who  was  the  secretary.  Th!e  name 
of  Helen  Peterson  sticks  in  my  mind,  but  that  could  be 
inaccurate. 

Q  Did  she  become  secretary  at  or  about  the  sanjie  time 
that  you  became  vice  president?  A  I  don’t  ren(iember 
vdiether  she  did  or  not.  If  she  was  the  secretary- 
treasurer. 

Q  Do  you  also  fly  any  of  these  aircraft!,  DC-4 

1901  aircraft,  about  which  you  have  testified,  as  |a  cap¬ 
tain  or  co-pilot?  A  As  co-pilot. 

Q  As  a  co-pilot?  A  Yes,  sir. 

Q  And  you  received  flight  pay  for  that,  if  course?  A 
Yes,  sir. 

Q  Do  you  know,  or  have  you  ever  met,  Mr.  Clifford 
A.  Jones?  A  Sure  have. 

Q  Did  you  have  occasion,  some  time  in  Novemjber  of 
1951,  to  see  Mr.  Clifford  A.  Jones?  A  Sure  did.! 

Q  Where  did  you  see  him?  A  Las  Yegas,  Nevada, 
at  his  office. 

Q  What  v’as  the  purpose  of  vour  visit  there?  |A  Tt 
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was  to  pick  up  the  minute  book  and  stock  records  for 
Trans  American  Airways. 

Q  The  minute  and  stock  records  books  only?  Did  you 
pick  up  any  issue  stock  certificate?  A  I  believe  I  did. 
There  was  various  and  sundry  papers  that  I  picked  up 
from  Mr.  Jones  at  that  time,  connected  with  Trans 
Airways. 

Q  Did  you  go  to  see  Mr.  Jones  at  the  request  of  some 
other  person?  A  I  did. 

1902  Q  Who  was  that  person?  A  Mr.  Swidler. 

Q  What  did  you  do  with  the  documents  that  you 
obtained  from  Mr.  Jones?  A  I  kept  them. 

Q  In  your  personal  possession?  A  Yes,  I  did. 

Q  Did  you  keep  them  in  some  form  of  safekeeping 
depositary?  A  Yes,  I  have  a  metal  box  at  home  that  I 
have  all  the  insurance  policies  in  and  so  on  and  so  forth. 
I  put  what  I  could  of  the  papers  in  that. 

Q  What  did  you  do  with  what  didn’t  fit  in  the  metal 
box?  A  Oh,  stuck  it  in  the  desk. 

MR.  MACLAY:  Could  we  identify  what  didn’t  fit? 
MR.  'WRIGHT :  I  don’t  know. 

EXAMINER  CUSICK:  I  imagine  these  papers  were 
comingled.  Do  you  know  what  went  in  the  box  and  what 
went  some  place  else? 

THE  "WITNESS :  Yes. 

EXAMINER  CUSICK:  You  may  say  what  you  put 
in  themetal  box  and  what  you  put  elsewhere  of  these 
papers. 

THE  WITNESS:  I  put  the  book  that  vrouldn’t  fit 
somewhere  else. 

EXAMINER  CUSICK :  Thank  vou. 

BY  MR.  WDIGHT : 

1903  Q  By  book,  you  refer  to  the  minute  book?  A 
That  is  correct. 

Q  The  stock  record  book?  A  Yes.  I  don’t  know — 
that  disappeared.  I  don’t  know  what  I  did  with  it  after 
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the  stock  was  reissued  I  didn’t  see  any  point  in  keeping 
it.  I  don’t  know  whether  I  kept  it  or  whether  I  destroyed 
it  or  what  happened.  It  wouldn’t  fit  in  the  box  arlyway. 

Q  The  desk  that  you  referred  to,  as  I  understand 
your  testimony,  the  desk  that  the  minute  book  went  into — 
A  Yes,  sir. 

Q  Was  that  a  desk  at  Lockheed  Air  Terminal  or  at 
your  home  f  A  At  home. 

•  •  •  •  • 

1904  BY  MB.  WEIGHT :  I 

Q  Mr.  Cope,  I  believe  you  testified  this  tnorn- 
ing,  after  your  recollection  was  refreshed,  that 

1905  you  resigned  from  the  office  of  vice  president  of 
Twentieth  Century  Airlines  on  or  about  Juue  27, 

1951;  is  that  correct!  A  Yes,  sir. 

Q  Did  you  resign  for  the  purpose  of  becoming  vice 
president  .of  Trans  American  Airways,  Inc.  ?  A  j  Yes, 
sir,  it  was  one  of  the  reasons. 

Q  And  did  you  become  a  vice-president  of  Trans 
American  Airways,  Inc.!  A  Yes,  I  did. 

Q  At  or  shortly  after  the  time  that  you  resigned!  from 
Twentieth  Century!  A  Well,  it  was  shortly  after.  It 
was  sometime  in  November,  I  believe.  That  is  when  I 
officially  became  vice  president  of  Trans  American!  Air¬ 
ways,  Inc. 

Q  In  November!  A  I  believe  it  was,  yes. 

MR  WRIGHT:  Mr.  Examiner,  may  this  document  be 
marked  for  identification!  It  purports  to  be  one  sifle  of 
Form  518- A  of  Twentieth  Centurv  Air  Lines,  Inc. 

EXAMINER  CUSICK :  The  document  will  be  marked 
for  identification  as  CA-329. 

(The  document  above  referred  to  was  marked  for  Iden¬ 
tification  as  Exhibit  CA-329.) 

MR.  WRIGHT:  I  might  add  that  the  Form 

1906  518-A  consists  of  one  sheet  with  writing  on  j  both 
sides,  but  the  exhibit  that  is  marked  is  a  co]J>y  of 
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one  side.  The  original,  however,  is  available  here  for 
inspection  of  the  parties. 

BY  MR.  WRIGHT : 

Q  Mr.  Cope,  I  show  you  Exhibit  No.  CA-329  for  iden¬ 
tification,  which  purports  to  be  a  Form  51S-A  or  one  part 
of  that  form  of  Twentieth  Century  Air  Lines,  Inc.,  and 
ask  you  whether  or  not  your  signature  appears  thereon. 
A  It  appears  to  be,  yes. 

Q  Do  you  recall  signing  that  document?  A  Well,  I 
signed  so  many  of  them;  if  my  signature  is  on  it,  I  must 
have  signed  it. 

Q  And  did  you  sign  it  on  the  date  that  appears  there, 
July  18,  1951?  A  Evidently. 

Q  You  signed  it  as  vice  president  of  Twentieth  Cen¬ 
tury  Air  Lines,  Inc.?  A  Evidently. 

Q  That  was  after  you  had  resigned,  was  it  not?  A 
According  to  the  date  of  resignation  you  have,  yes. 

Q  Do  you  recall  the  aircraft  51SG8?  A  Yes. 

Q  That  is  one  of  the  ships  about  which  you  were  testi¬ 
fying  this  morning,  is  it  not?  A  Yes,  sir. 

1907  Q  And  was  it  owned  by  Twentieth  Century  Air 
Lines,  Inc.,  during  the  period  that  you  were  vice 
president?  A  I  believe  it  was. 

Q  Do  you  have  anything  or  did  you  have  anything 
to  do  with  the  sale  of  the  aircraft?  A  No,  sir. 

Q  Do  you  have  any  recollection  at  all  of  the  reason 
why  you  signed  the  Exhibit  CA-329  for  identification,  as 
apparently  vice  president  of  Twentieth  Century  Air 
Lines?  A  No,  I  really  don’t  know  why  it  was  typewrit¬ 
ten  as  such. 

Q  Do  you  have  any  recollection  as  to  whether  this 
particular  51 8- A  was  prepared  in  your  operations  de¬ 
partment?  A  No,  I  do  not. 

Q  Are  Forms  518- A  prepared  in  your  operations  de¬ 
partment?  A  Normally,  yes. 
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Q  And  that  would  be  for  not  only  Twentieth  Century 
or  North  American  Air  Lines,  Inc.,  but  also  Trans  Amer¬ 
ican  Airways,  Inc.,  and  Trans  National  Airlines,  Inq.?  A 
Normally,  they  are,  yes. 

Q  Also  Hemisphere  Air  Transport?  A  Yes,  sir. 

MR.  WRIGHT :  Mr.  Examiner,  I  request  that  this 
document,  which  purports  to  be  a  photostat  of  one 

1908  side  of  another  Twentieth  Century  Air  Lines^  Inc., 
51S-A,  be  marked  for  identification. 

EXAMINER  CUSICK:  The  document  will  be  marked 
as  CA-330  for  identification. 

(The  document  above  referred  to  was  marked  fori  idem 
tification  as  Exhibit  CA-330.) 

MR.  WRIGHT:  I  might  aslo  state  that  the  original 
518-A,  of  which  Exhibit  CA-330  purports  to  be  aj  copy 
of  one  side  of,  is  also  available  for  inspection  bftT  the 
parties  here. 

BY  MR.  WRIGHT:) 

Q  I  show  you  Exhibit  CA-330  for  identification,  which 
purports  to  be  a  photostatic  copy  of  one  side  of  a  pl8-A 
of  Twentieth  Century  Air  Lines,  Inc.,  and  askj  you 
whether  or  not  your  signature  appears  thereon.  A  It 
appears  that  it  does. 

Q  Do  you  have  any  recollection  of  signing  CA-330 
for  identification?  A  Not  offhand,  but  I  must  hape. 

Q  And  in  this  particular  exhibit  you  have  sighed  it 
in  two  places,  have  you  not?  A  Yes,  sir. 

Q  And  do  you  have  any  recollection  of  signing  lit  on 
or  about  the  date  that  appears  therein?  A  No,  sir. 

Q  Do  you  have  any  recollection  as  to  the  reason 

1909  why  on  that  date  that  appears  therein  you  signed 

Exhibit  CA-330  for  identification  as  the  vice  presi¬ 
dent  of  Twentieth  Century  Air  Lines,  Inc.?  A  1 1  sure 
don’t.  | 

Q  Would  this  particular  Form  518-A  also  have  been 
prepared  in  your  department?  A  Most  likely. 
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Q  Are  they  prepared  at  your  direction?  A  Oh,  some¬ 
times  and  sometimes  not. 

Q  Who  else  would  direct  their  preparation?  A  Well, 
Mr.  McBride  might  direct  the  preparation  of  the  518-A. 

Q  Would  either  you  or  Mr.  McBride  do  that?  A 
Well,  yes. 

MR.  WRIGHT:  I  offer  Exhibits  CA-329  and  CA-330 
for  identification  in  evidence. 

MR.  MACLAY:  No  objection. 

EXAMINER  CUSICK:  Exhibits  CA-329  and  CA-330 
will  be  received  in  evidence. 

(The  documents  marked  as  Exhibit  CA-329  and  CA-330 
were  received  in  evidence.) 

BY  AIR.  WRIGHT : 

Q  Are  you  now,  Air.  Cope,  in  charge  of  operations  for 
Hemisphere  Air  Transport?  A  I  can’t  remember  whether 
I  am  listed  on  Hemisphere  Air  Transports  man- 
1910  ual  as  director  of  operations  or  not? 

Q  If  you  are  not  now,  you  have  been  at  one 
time?  A  I  could  have  been,  yes. 

Q  Do  you  know  whether  or  not  Trans  American  Air¬ 
ways,  Inc.,  maintains  any  bank  accounts  in  this  Southern 
California  area  in  Los  Angeles  or  Burbank?  A  To  the 
best  of  my  knowledge,  they  do. 

Q  And  do  you  know  where  the  account  is  located?  A 
I  believe  it  is  in  the  Bank  of  America  in  Burbank,  but  I 
am  not  sure. 

Q  Do  you  know  who  the  authorized  signatories  are  for 
that  account?  A  I  believe  Susan  Nash  and  Jerome 
Dreesen. 

Q  And  you  as  vice  president  are  not  authorized  to 
sign  checks  for  Trans  American  Airlines,  Inc.?  A  No, 
sir. 

Q  I  don’t  think  I  asked  you  before,  but  I  will  ask  you : 
do  you  own  any  stock  of  Trans  American  Airways,  Inc.? 
A  No,  sir. 

Q  Or  of  Trans  National  Airlines,  Inc.?  A  No,  sir. 
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Q  Or  of  North  American  Airlines,  Inc.?  A  No,  sir. 

Q  And  have  you  ever  owned  any  stock  in  North 

1911  American  Airlines,  Ina?  A  No,  sir. 

Q  I  believe  you  testified  this  morning  that  you 
are  presently  on  the  North  American  Air  Line^,  Inc. 
payroll.  A  That  is  correct. 

Q  And  you  draw  no  income  or  salary  from  jTrans 
American  Airways,  Inc.?  A  No,  sir. 

Q  Or  Trans  National  Airlines,  Inc.?  A  No,  siir. 

Q  Nor  Hemisphere  Air  Transport?  A  No,  sir. 

Q  Or  Republic  Aircoach  System?  A  No,  sir.  ; 

Q  Or  North  American  Aircoach  System,  Inc.?  4  No, 
sir. 

Q  Will  you  tell  us  by  whom  you  were  employed  before 
your  present  employment  with  North  American  Airlines, 
Inc.?  A  By  whom  I  was  employed? 

Q  That  is  right,  were  you  employed  by  -some  other 
employer  or  company  prior  to  the  time  of  your  employ¬ 
ment  by  North  American  Airlines,  Inc.?  A  Yes,  siir. 

Q  And  who  was  the  previous  employer?  A  Oxnard 
Skyfreight. 

Q  And  what  was  your  position  with  that  corn- 

1912  pany?  A  Director  of  operations. 

Q  Do  you  have  any  employment  or  rathejr  did 
you  have  any  employment  previous  to  your  employment 
with  Oxnard  Skyfreight?  A  Yes,  sir. 

Q  And  who  was  that  with?  A  Viking  Airlines.! 

Q  And  what  was  your  position  with  that  company? 
A  Well,  I  started  as  line  pilot  for  the  organization;  then 
I  was  assistant  to  the  chief  pilot. 

Q  Would  that  be  back  in  1949  or  so?  A  Yes,  sit,  ap¬ 
proximately. 

Q  I  believe  this  morning  you  testified  regarding  cer¬ 
tain  eastbound  flights.  Do  you  also  assign  equipmeiit  for 
the  operation  of  ’westbound  flights?  A  Yes,  sir. 

Q  Originating  in  New  York  City?  A  Yes,  sir. 

i 
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Q  And  what  about  New  York-Miami  flights?  A  Well, 
I  designate  the  airplanes  that  will  be  on  the  run. 

Q  The  New  York-Miami  flights  are  not  operated  on  a 
daily  basis,  are  they?  A  Yes,  they  are. 

Q  And  you  designate  the  equipment?  A  That 

1913  is  correct 

Q  Is  that  DC-4  equipment?  A  lTes,  sir. 

Q  And  consists  of  DC-4s.  I  believe  this  morning  you 
just  named  the  last  three  digits  of  the  NC  numbers? 
A  That  is  correct. 

Q  That  is  just  the  last  three  digits?  A  Y~es,  sir. 
MR.  WRIGHT:  I  would  just  like  to  ask  counsel 
whether  there  is  going  to  be  any  question  about  identifi¬ 
cation  of  these  aircraft  by  the  last  three  digits. 

MR.  MACLAY:  No. 

MR.  WRIGHT:  Well,  I  will  not  bother  to  give  the 
full  NC  numbers.  Thank  you. 

BY  MR.  WRIGHT: 

Q  The  east  and  westbound  flights  are  also  scheduled — 
Pardon  me,  I  will  withdraw  that. 

Flights  101  and  500  that  you  testified  to  this  morning 
are  set  up  to  operate  also  on  a  daily  basis,  are  they  not? 
A  More  or  less,  yes. 

Q  And  what  are  the  numbers  of  the  westbound  flights? 
A  101  and  500? 

Q  Yes,  101  and  500.  A  Yes. 

Q  And  they  are  also  set  up  on  a  daily  opera- 

1914  tional  basis?  A  More  or  less. 

Q  At  least  your  department  has  to  be  prepared 
if  at  all  possible  to  assign  equipment  for  the  operation 
of  those  flights  on  a  daily  basis?  A  That  is  correct. 

Q  I  think  there  has  been  some  previous  testimony  by 
other  witnesses — I  don’t  recall  any  by  you,  Mr.  Cope, — as 
to  the  equipment  located  in  the  pilot’s  ready  room,  which, 
I  believe,  is  adjacent  to  your  office?  A  Yes,  sir. 

Q  Are  there  located  there  wind-aloft  and  weather-re¬ 
porting  machines?  A  Yes,  sir. 
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(Tr.  19115-1916) 

Q  Those  machines  are  used  by  you  in  the  iregular 
course  .of  your  duties?  A  No,  sir.  j 

Q  By  whom  are  they  used?  A  The  pilots. 

Q  And  would  only  be  used  by  you  ordinarily  wfyen  you 
are  going  out  on  a  trip  as  a  co-pilot?  A  Ordinarily. 

Q  Do  you  know  whether  or  not  those  machines  are 
leased  ?  A  I  would  assume  they  are. 

Q  Do  you  know  who  leases  them?  A  |  No,  I 

1915  do  not.  | 

Q  They  have  been  there  the  last  two  or  three 
years,  have  they  not?  A  I  don’t  think  they  have  been 
there  quite  that  long. 

Q  Can  you  remember  approximately  how  long?!  A  I 
would  say  approximately  a  year  or  a  year  and  a  hailf. 

Q  And  how  about  the  teletype  machines  to  which  you 
referred  this  morning? 

EXAMINER  CUSICK :  What  about  them  ? 

BY  MR.  WRIGHT :  j 

Q  Are  they  leased?  A  I  assume  they  are. 

Q  You  do  not  know  by  whom?  A  No,  sir. 

Q  I  believe  this  morning  you  referred  to  using  j  either 
one  or  the  other  of  the  teletype  drops,  which  is  a  techni¬ 
cal  term.  Will  you  explain  what  you  mean  by  “^rop?” 
A  Well,  a  drop  is  just  a  terminology  that  I  used  that 
there  is  more  than  one  machine.  j 

Q  And  by  “drop,”  when  you  use  that,  it  refers  jto  the 
location  of  the  machine,  is  that  it?  A  That  is  right. 
MR.  WRIGHT :  I  have  no  further  questions. 
EXAMINER  CUSICK :  Cross-examine. 

1916  Will  you  handle  the  cross-examination,  for  Hemis¬ 
phere  also,  Mr.  Maclay? 

MR.  MACLAY:  Yes,  I  will. 

i 

Cross  Eooamination  j 

i 

BY  MB.  MACLAY: 

Q  You  testified  that  you  went  to  see  Clifford  Jones  1 
A  Yes,  sir. 


i 

i 
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Q  That  is  correct,  is  it?  A  Yes,  sir. 

Q  Could  you  tell  us  what  took  place  at  that  meeting, 
why  you  were  there  and  what  happened?  A  I  was 
asked  by  Mr.  Swidler  to  go  to  Mr.  Jones  on  his  behalf 
and  collect  the  necessary  records  of  Trans  American 
Airways,  which  he  led  me  to  believe  that  he  had  pur¬ 
chased,  and  he  asked  me  to  do  that  and  I  told  him  I 
would.  I  went  to  Las  Vegas  and  made  an  appointment 
with  Mr.  Jones  and  collected  the  necessary  records,  and 
returned  to  Burbank  with  them. 

Q  What  did  you  get  from  Mr.  Jones?  A  As  best  I 
can  remember,  I  received  a  stock  book  and  minute  book, 
and  that  was  about  the  extent  of  it  There  were  a  few 
other  miscellaneous  papers,  but  I  don’t  remember  exactly 
what  they  were. 

Q  WTiat  did  you  do  with  the  stock  certificates  or  cer¬ 
tificate  that  you  got? 

MR.  WRIGHT:  I  am  going  to  object  to  that,  if 
1917  it  please  the  Examiner.  He  did  not  testify  that  he 
got  any  certificate.  He  said  the  minute  book  and 
stock  book. 

MR.  MACLAY :  All  right,  I  will  ask  another  question. 
BY  MR.  MACLAY: 

Q  Did  you  secure  any  stock  certificates  or  certificate 
from  Mr.  Jones?  A  Yes,  I  did. 

Q  Do  you  have  any  of  those  with  you?  A  Yes,  I  do. 

Q  Was  a  subpena  issued  to  you  in  this  case?  A  Yes, 
it  was. 

Q  Was  it  requested  that  you  produce  stock  certificate 
or  certificates  ?  A  Ido  not  believe  it  was. 

Q  It  was  not?  A  I  don’t  believe  it  was. 

Q  Do  you  have  with  you  a  stock  certificate  or  certifi¬ 
cates  that  you  got  from  Mr.  Jones?  A  Yes,  sir. 

Q  Do  you  actually  have  it  -with  you  here?  A  Yes. 

MR.  MACLAY :  Mr.  Examiner,  I  -will  ask  that  this 
stock  certificate  be  marked  for  identification. 
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(Tr.  1918-2025) 

EXAMINER  CTJSICK :  The  document  referred  to  as 
a  stock  certificate  will  be  marked  for  identification  as 
RES-1. 

1918  (The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  RES-1.) 

BY  MR.  MACLAY: 

Q  I  show  you,  Mr.  Cope,  what  has  been  marked  as 
Respondent’s  Exhibit  1  and  ask  you  if  that  is  t|he  stock 
certificate  you  secured  from  Mr.  Jones.  A  Ye^,  sir. 

Q  Do  you  recall  what  you  did  with  respect  to  this 
certificate;  can  you  tell  us  what  happened,  where j you  got 
it  and  what  you  did  with  it?  A  If  I  remember  cor¬ 
rectly,  this  stock  certificate  was  issued  in  Mr.  Jones’ 
office  by  his  secretary  or  a  girl  in  the  office,  if  I  remember 
correctly,  and  after  issuance  of  it,  I  brought  it 'back  to 
Burbank  along  with  the  minute  book  and  other  j  papers, 
and  I  had  Susan  Nash  sign  it  as  secretary  of  j  the  or¬ 
ganization,  and  I  advised  Mr.  Swidler  that  he  should  as 
president  of  the  organization  sign  it,  and  he  ad\nsed  me 
that  he  would  sign  it  at  his  earliest  convenience,  and  that 
I  was  to  hold  it  until  he  did  so.  I  took  the  certificate 
home  with  me  and  have  had  it  there  ever  since,  and  Mr. 
Swidler  has  not  up  to  this  time  signed  it,  which  he  should 
have  done. 

»  •  •  • 

2025  Perry  R.  Baker 

was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorney,  and,  having  been  duly  sworn,  wap  exam¬ 
ined  and  testified  as  follows: 

i 

Direct  Examination 

BY  MR.  WRIGHT:  j 

Q  Will  you  please  state  your  full  name  for  the  rec¬ 
ord?  A  Perry  R.  Baker. 

MR.  WRIGHT:  Mr.  Examiner,  I  request  tljat  this 
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document,  consisting  of  21  typewritten  pages,  and  appen¬ 
dices  be  marked  for  identification. 

EXAMINER  CUSICK:  The  document  in  question 
will  be  marked  as  Exhibit  CA-353. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-353.) 

MR.  WRIGHT:  Do  counsel  for  the  respondents  wish 
to  have  their  copies  stamped  by  the  Examiner? 

MR.  MACLAY :  Yes,  thank  you. 

BY  MR.  WRIGHT : 

Q  Mr.  Baker,  I  show  you  what  has  been  marked  for 
identification  as  CA-353  and  ask  you  'whether  or  not  you 
adopt  that  exhibit  as  your  direct  testimony  in  this  pro¬ 
ceeding.  A  I  do. 

MR.  WRIGHT:  The  witness  is  available  for  cross- 
examination. 

•  *  *  • 

2036  EXAMINER  CUSICK:  Your  offer  was  with¬ 
held,  I  believe,  until  the  cross-examination?  There 
being  no  objection,  Exhibit  CA-353  will  be  received. 

«  •.  •  • 

2041  Stanley  D.  Weiss 

was  called  as  a  witness  for  and  on  behalf  of  the  Compli¬ 
ance  Attorney,  and,  having  been  duly  s'worn,  was  exam¬ 
ined  and  testified  as  follows : 

Direct  Examination 
BY  MR.  JOHNSON: 

Q  Will  you  give  your  name  and  address  to  the  re¬ 
porter,  please?  A  Weiss,  Stanley  D.,  4426  Chestnut 
Avenue,  Long  Beach  7,  California. 

Q  Are  you  appearing  under  a  subpena  here,  Mr. 
Weiss?  A  Yes,  I  am. 

Q  Mr.  Weiss,  I  show  you  Exhibits  CA-230,  231,  232, 
237,  239— 
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MR.  MACLAY :  A  little  slower. 

2042  BY  MR.  JOHNSON: 

Q  230,  231,  232,  237,  239,  275  and  276. 1  I  would 
like  to  have  you  examine  those  documents  and  identify 
your  signature  thereon.  A  It  is  mine. 

Q  Would  you  examine  them  all  at  one  time  land  give 
your  answer  as  to  whether  those  are —  A  Signature  on 
Exhibit  230  is  mine;  231,  232,  237,  239,  275  and  276. 

Q  Your  signature  appears  twice  on  275,  is  ;that  cor¬ 
rect?  A  Yes,  it  does. 

Q  I  show  you  Exhibit  CA-44  and  ask  you  if  that  is 
your  signature  appearing  thereon?  That  is  a  photocopy 
of  that  document.  A  Yes. 

MR.  MACLAY:  Two  what? 

MR.  JOHNSON :  That  is  44,  not  244. 

THE  WITNESS :  Yes,  it  is. 

BY  ME.  JOHNSON : 

Q  I  show  you  a  photocopy  of  Exhibit  CA-2SS,  which 
is  a  cashier’s  check,  and  ask  you  if  your  endorsement  ap¬ 
pears  on  the  back  of  that  check.  A  Right. 

Q  In  two  places?  A  Right. 

2043  MR.  JOHNSON :  I  am  delivering  a  photocopy 
of  this  check,  Mr.  Examiner,  to  the  parties  in  the 

case.  | 

EXAMINER  CUSICK:  Has  this  been  marked?  Ex¬ 
hibit  CA-2S8  is  offered  in  evidence  at  this  time? 

MR.  JOHNSON :  No,  I  am  not  offering  it  in  evidence 
at  this  time,  Mr.  Examiner. 

BY  MR.  JOHNSON: 

Q  Do  you  recall,  Mr.  Weiss,  whether  you  gave  this 
check  to  Mr.  Paul  Weisner?  A  I  did  not  give  it  to 
him. 

Q  Did  vou  order  it  sent  to  Mr.  Paul  Weisner? 
EXAMINER.  CUSICK:  The  answer  is  “yes  it 
THE  WITNESS:  I  wouldn’t  say  I  ordered  itj  sent  to 
Mr.  Weisner.  I  know  what  the  check  is  for. 
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BY  MR  JOHNSON: 

Q  What  is  this  check  for?  A  For  the  purchase  of 
an  airplane. 

2044  Q  Was  that  the  airplane  51868?  A  Yes. 

Q  Was  this  check  used  as  a  part  of  the  down 
payment  for  the  purchase  of  that  airplane?  A  Bight. 

MB.  JOHNSON :  I  offer  this  check  in  evidence,  Mr. 
Examiner. 

EXAMINES  CUSICK:  No  objections?  Exhibit  CA- 
288  will  be  received  in  evidence. 

MB.  JOHNSON:  I  am  sorry,  Mr.  Examiner.  This 
check  has  already  been  received  in  evidence. 

EXAMINES  CUSICK:  Let  the  record  show  that  Ex¬ 
hibit  CA-2SS  has  already  been  received  in  evidence  at  a 
prior  time. 

BY  MR.  JOHNSON: 

Q  What  was  the  purchase  price  of  that  aircraft,  do 
you  know?  A  As  I  recall,  it  was  three  hundred  twenty- 
five  or  three  fifty,  I  am  not  sure. 

Q  How  much  dowm  payment  in  all  was  included?  A 
It  was  all  paid  except  $100,000,  as  I  recall. 

Q  The  balance  of  that  was  covered  by  a  chattel  mort¬ 
gage  ?  A  Right. 

Q  Mr.  Weiss,  I  show’  you  Exhibit  CA-289  and  ask  you 
to  identify  your  signature  appearing  on  there?  A  Right. 

Q  Do  you  know  the  purpose  of  that  check,  Mr. 

2045  Weiss.  A  Not  offhand,  I  don’t. 

Q  Do  you  know  whether  it  was  the  purpose  of 
that  check  to  buy  a  letter  of  registration  ?  A  Never 
bought  one. 

Q  Do  you  know  whether  you  cashed  that  check  at  the 
bank?  A  Apparently,  it  was  cashed  from  the  looks  of  it. 

Q  Do  you  recall  whether  you  cashed  it?  A  Yes,  I 
believe  I  did. 

Q  Do  you  recall  what  you  did  with  the  money  after 
you  cashed  it?  A  Not  offhand. 
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(Tr.  2b46-2047) 

i 

Q  Do  you  recall  that  the  account  is  at  the  California 
Bank  and  you  and  Mr.  Hart  are  the  signatories  on  that 
account?  A  Was. 

Q  At  that  time?  A  At  the  time  this  check  was 

i 

drawn,  yes. 

Q  What  was  the  purpose  of  having  the  requirement 
that  your  signature  appear  on  the  checks  before  they 
could  be  drawn?  A  Well,  the  same  purpose  ybu  would 
have  your  signature  appear  on  any  check,  so  you  would 
know  what  was  going  on. 

Q  Was  that  Mr.  Hart’s  account?  A  It  was  not 

Q  Was  it  the  account  of  R.  R.  Hart  doing  busi- 
2046  ness  as  North  American  Airlines  Agency? 

Can  you  look  at  that  and — 

A  Sure,  I  can  read  the  check  and  see  that!  it  says 
North  American  Airlines  Agency,  Inc. 

Q  Was  Mr.  Hart’s  personal  account  in  that  bqnk?  A 
No. 


Q  Was  it  a  joint  account  between  you  and  Mi*.  Hart? 
A  It  was  an  account  upon  which  Mr.  Hart  anct  I  were 
trustees  of  the  money. 

Q  For  whom  were  you  acting  as  trustees  ?  j  A  Mr. 
Hart,  Mr.  Lewin,  Mr.  Fischgrund  and  myself. 

Q  Did  you  use  the  money  in  this  account  to  buy  any 
stock  in  any  company?  A  Not  that  I  recall. 

Q  Did  you  use  the  money  to  buy  any  stock!  in  any 
company  holding  a  letter  of  registration  from  the  Civil 
Aeronautics  Board?  A  Not  that  I  recall. 

Q  You  don’t  recall  what  the  money  was  used  for?  A 
No,  I  can’t  tell  you  what  all  the  money  in  that  laccount 
was  used  for.  I  know  it  wasn’t  used  to  buy  any  stock  in 
any  companies. 

Q  How  do  you  know  that?  A  Because  I  neveij  bought 


any. 

Q  When  you  say  you  don’t  know  for  what  it 
2047  was  used,  what  do  you  mean?  A  I  dontt  know 
specifically  what  the  various  amounts  of  money 
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that  were  drawn  from  the  account  were  used  for.  I  do 
know  that  some  of  the  money  went  to  purchase  an  air¬ 
plane.  I  also  know  that  I  never  bought  any  stock  in  any 
company.  So  I  can  say  that  I  didn’t  use  it  for  that. 

Q  Did  you  buy  any  stock  in  any  company  holding  a 
letter  of  registration  for  someone  else  with  that  money? 
A  I  did  not. 

Q  Did  you  give  it  to  somebody  to  buy  stock  in  any 
company  holding  a  letter  of  registration?  A  I  did  not. 

Q  Mr.  Weiss,  I  show  you  Exhibit  CA-66  which  is  a 
floor  plan  of  Building  11  out  there,  and  ask  you  if  your 
office  is  the  one  designated  thereon  as  S.  D.  Weiss?  A 
It  certainly  is. 

Q  Mr.  Weiss,  I  show  you  Exhibit  CA-68,  which  has 
been  identified  as  the  front  entrance  to  Building  11  and 
on  which  it  states  executive  offices  of  North  American 
Airlines.  Is  that  the  entrance  to  Building  11  there  where 
vour  office  is  located?  A  It  is. 

Q  Are  you  an  executive,  Air.  Weiss,  of  North  Ameri¬ 
can  Airlines?  A  No. 

Q  I  show  you  Exhibit  CA-69,  Mr.  Weiss,  which 
2048  has  been  identified  as  a  door  stating  Republic  Air- 
coach  System  on  it.  Is  that  the  door  which  is 
identified  on  Exhibit  CA-66?  A  On  the  south  side? 

Q  On  the  south  side.  A  Yes. 

Q  Marked  as  entrance  door  of  Republic  Aircoach  Sys¬ 
tem  on  CA-66?  A  Yes,  it  is. 

Q  There  is  a  notation  on  that  door,  Mr.  Weiss,  if  you 
can  read  it,  it  says  no  admittance,  use  front  entrance,  em¬ 
ployees  only.  A  T  believe  that  is  correct. 

Q  When  they  speak  of  the  front  entrance,  do  they 
mean  Exhibit  CA-6S?  A  I  assume  that  is  it.  Well, 
there  is  another  door  there  that  you  don’t  have  in  here. 

Q  Is  this  what  you  term  as  the  front  entrance?  A 
This  is  out  onto  the  street.  There  is  another  door  on 
the  north  side,  which  is  also  used. 
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Q  Is  Exhibit  CA-70  the  picture  of  that  other  entrance  ? 
A  That  is  correct. 

Q  Which  one  of  these  entrances  would  you  say  is  68? 
A  I  will  describe  them  this  way:  68  opens  h|ito  the 
lobby  and  the  reception  room  and  the  offices.  7(j)  opens 
into  the  lobby  and  reception  offices,  also,  the  accounting 
office  back  there. 

2049  Q  Would  you  say  that  Exhibit  68,  then^  would 

i 

be  the  front  entrance?  A  Would  be  the  front  en¬ 
trance,  yes. 

Q  All  right. 

Mr.  Weiss,  I  sho'w  you  Exhibit  CA-308  and  aisk  you 
to  identify  your  initials  appearing  thereon.  Do  tljey  ap¬ 
pear  thereon?  A  They  do. 

Q  The  first  set  of  initials  is  S.W.  A  That  is  me. 

Q  Mr.  Weiss,  I  show  you  the  original  of  CA-1^3,  and 
ask  you  if  your  signature  appears  thereon?  A  Nope. 

Q  Is  that  not  your  signature?  A  That  is  not  my 
signature. 

Q  Do  you  know  whose  writing  that  appears  to  be? 
A  No.  I  know  who  it  looks  like.  j 

Q  Who?  A  It  looks  like  my  wife’s. 

Q  Have  you  signed  similar  sales  slips,  Mr.  Weiss? 
A  I  probablv  have  oceasionallv. 

Q  On  customers’  credit  cards?  A  I  probably  have 
occasionally. 

Q  Do  you  have  a  credit  card  in  your  personal 

2050  possession  with  this  number  on  it?  A  No,  I 
don’t. 

Q  Does  your  wife?  A  She  probably  does.  Jujst  the 
number. 

Q  Mr.  Weiss,  I  show  you  Exhibit  CA-60  through  65, 
which  are  photographs  of  a  DC-4  aircraft?  A  j  Nice 
looking  planes. 

Q  And  ask  you  if  those  are  the  planes  that  are  owned 
by  California  Aircraft  Company  and  Twentieth  Century 
Aircraft  Company?  A  Do  you  want  me  to  answer  that 
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yes  for  all  of  them  or  do  you  want  me  to  tell  you  who 
owns  what  ? 

Q  Yes,  for  all,  if  that  is  true.  A  I  am  just  check¬ 
ing.  The  answer  is  yes  to  all  of  them. 

Q  You  notice,  Mr.  Weiss,  that  the  lettering  appearing 
on  these  aircraft,  imprinted  on  there,  the  words  “North 
American”  on  the  fuselage?  A  Correct. 

Q  Were  you  instrumental  in  deciding  whether  that 
lettering  should  appear  on  there?  A  I  don’t  recall 
whether  I  was  or  not. 

Q  Did  you  acquiesce  in  allowing  that  “North  Ameri¬ 
can”  to  be  placed  on  there?  A  I  had  no  objection. 

Q  You  had  no  objection  to  it?  A  None  at  all. 

2051  Q  It  was  discussed  with  you?  A  Probably.  I 
don’t  recall  the  discussion,  however. 

Q  Do  you  recall  the  first  aircraft  as  to  approximately 
when  this  lettering  was  placed  upon  the  first  aircraft? 
A  No,  I  don’t.  I  could  get  for  you. 

Q  Well,  approximately;  can  you  give  us  an  approxi¬ 
mate  time?  A  I’d  say — well,  it  couldn’t  have  happened 
before  December  of  1950,  because  this  one  was  purchased 
in  1950. 

Q  Was  90441  the  first  one  purchased?  A  That  is 
right. 

Q  Can  you  recall  how  soon  thereafter  the  "words 
“North  American”  were  placed  on  it?  A  No,  I  can’t. 

Q  These  aircraft  are  leased  by  California  Aircraft 
and  Twentieth  Century  Aircraft  to  other  carriers,  aren’t 
thev?  A  Thev  are. 

MR.  MACLAY :  Not  to  other  carriers,  counsel. 

MR.  JOHNSON :  I  am  sorry.  Strike  the  "word  “other”, 
Mr.  Examiner. 

BY  MR.  JOHNSON: 

Q  Did  the  carriers  who  lease  these  particular  aircraft 
have  any  objection  to  putting  the  words  “North 

2052  American”  on  them?  A  I  assumed  that  they 
didn’t.  It  is  on  there. 
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Q  Wlio  is  North  American  as  it  appears  on  these 
airplanes?  A  North  American  Airlines. 

Q  Are  all  these  aircraft  leased  by  North  American 
Airlines?  A  No. 

Q  Some  of  them  are  leased  to  Trans  National!  Air¬ 
lines,  aren’t  they?  A  I  believe  that  is  correct. 

Q  Is  Trans  National  Airlines,  North  American!  Air¬ 
lines  ? 

MR.  MACLAY :  Mr.  Examiner,  does  this  testimony  go 
to  control  or  to  holding  out? 

MR.  JOHNSON :  I  think  it  goes  to  both. 

MR.  MACLAY :  If  it  goes  to  holding  out,  I  object  to 
it.  We  have  admitted  holding  out. 

MR.  JOHNSON:  It  goes  to  holding  out  on  the  date 
of  the  filing  of  the  complaint,  Mr.  Examiner.  It  also  goes 
to  the  other  allegations  of  the  complaint. 

EXAMINER  CUSICK:  Does  it  go  to  control?  j 

MR.  JOHNSON :  It  goes  to  control  also. 

EXAMINER  CUSICK:  I  will  receive  it  if  it  is  {that. 
BY  MR.  JOHNSON: 

Q  Is  Trans  National  Airlines,  Mr.  Weiss,  North  !  Am¬ 
erican?  A  What  are  you  talking  about?  Arb  you 
2053  asking  me  if  Trans  National  Airlines  is  North 
American  Airlines? 

Q  Is  Trans  National  Airlines  operated  by  I^orth 
American  Airlines?  A  Not  that  I  know  of. 

Q  They  are  not  here  with  the  name  North  American 
on  them?  A  Yes. 

MR.  ADELMAN :  That  is  argumentative.  The  j  fact 
that  they  are  there  is  enough.  He  is  trying  to  ajrgue 
with  the  witness. 

EXAMINER  CUSTCK :  I  think  it  is  argumentative.  T 
will  sustain  the  objection. 

BY  MB.  JOHNSON: 

Q  You  are  a  partner  in  California  Aircraft  Company, 
aren’t  you?  A  I  am.  j 
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Q  You  are  a  partner  in  Twentieth  Century  Aircraft 
Company1?  A  Yes. 

Q  And  those  two  companies  own  these  planes  repre¬ 
sented  by  these  pictures?  A  They  do.  All  six  of  them. 

Q  Is  there  anything  in  your  lease  to  the  airlines  who 
leased  these  aircraft  stating  that  the  name  North  Amer¬ 
ican  can  be  placed  on  them? 

MR.  MACLAY :  Are  the  leases  in  evidence  ? 

2054  MR.  JOHNSON:  I  am  asking  the  witness. 

MR.  MACLAY :  If  the  lease  is  in  evidence,  that 

is  the  best  evidence. 

EXAMINER  CUSICK :  He  may  answer. 

THE  WITNESS:  The  way  I  can  answer  that  is  by 
saying,  “Get  the  lease  out  and  read  it.”  I  don’t  remem¬ 
ber  what  was  in  it. 

BY  MR.  JOHNSON: 

Q  If  it  isn’t  in  the  lease,  would  it  be  a  part  of  any 
other  contract?  A  Not  that  I  recall.  I  don’t  know’  of 
any  other  than  the  lease.  I  can  say  definitely  that  there 
is  no  other  contract,  other  than  the  lease. 

Q  Any  other  written  contract?  A  I  said  contract. 

Q  Including  oral  and  written?  A  Yes. 

Q  Only  two  of  the  aircraft  pictured  have  the  letters 
NAA  on  the  rudder,  do  they?  A  That  is  correct. 

Q  Mr.  Weiss,  do  you  know’  why  the  aircraft  are 
painted  with  North  American  on  them?  A  I  have  heard 
that  the  reason  was  because  the  flight  was  called  the 
North  American. 

Q  What  do  you  mean  by  flight?  A  Flight. 

2055  In  other  w’ords,  whichever  airline  happened  to  be 
using  the  airplane.  I  don’t  know’  w’hich  one  you 

are  talking  about.  They  called  their  flight  the  North 
American. 

Q  So  that  w’hen  each  plane  goes  out,  it  is  the  North 
American  that  is  going  out?  A  That  is  my  understand- 
ing. 
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Q  You  are  also  a  partner  in  Republic  Aircoach}  Sys¬ 
tem,  aren’t  you?  A  Yes,  sir,  I  am. 

Q  Were  you  an  officer  or  stockholder  of  Republic 
Aircoach  System,  Inc.?  A  During  what  period  of  time? 

Q  At  any  time?  A  Yes. 

Q  Are  you  an  officer  now?  A  Yes.  ! 

Q  What  office  do  you  hold?  A  President. 

Q  You  are  a  stockholder  of  Republic  Aircoach  j  Sys¬ 
tem,  Inc.?  A  Yes. 

Q  What  is  the  present  business  of  Republic  Aircoach 
System,  Inc.?  A  It  doesn’t  have  any. 

Q  Would  you  say  it  is  defunct?  A  I  wouldn’t 
2056  say  it  is  defunct.  I  would  say  it  is  inactive.  I 
believe,  if  my  memory  serves  me  correctly,  it  jis  in 
the  process  of  dissolution,  or  just  inactive. 


Q  Are  you  also  an  officer  of  Twentieth  Century  ! 


Air¬ 


craft  Company,  Inc.?  A  I  am. 


2057  Q  Is  that  a  Nevada  corporation?  A  It  is] 

Q  When  was  that  corporation  incorporated? 


When  was  it  established?  A  I  believe  in  January  of 
this  year.  I  am  not  sure. 


Q  Was  is  the  business  of  that  corporation?  A  Own¬ 
ing  and  leasing  of  aircraft. 

Q  Does  it  presently  own  any  aircraft?  A  Yes.  j 
Q  Could  you  give  us  what  aircraft  it  owns?  A  5(1.868 
and  90441.  T  believe  that  is  correct. 


Q  Those  were  transferred  from  California  Aircraft 
Company  and  Twentieth  Century  Aircraft  Company? 
A  They  were  sold.  i 

Q  They  were  sold?  A  Yes.  j 

Q  Who  are  the  other  officers  of  Twentieth  Century 
Aircraft  Company,  Tnc.?  A  Mr.  .Tames  Fischgrund,  Mr. 
Hart,  Mr.  Lewin. 

Q  Those  three  persons,  including  yourself,  are  (the 
stockholders?  A  The  four  of  us,  four  stockholders] 

Q  The  four  of  you  are  the  only  stockholders?  A  jNo, 
there  are  other  stockholders.  j 
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Q  Who  are  the  other  stockholders  ?  A  Mr. 

2058  Maury  Swidler  is  a  stockholder. 

Q  Is  that  all?  A  No,  there  are  others. 

Q  Who  are  the  others?  A  Mr.  W.  A.  Williams,  and 
there  are  two  or  three  others  that  I  don't  remember  their 
names.  That  is  Twentieth  Century'  Aircraft,  Inc.? 

Q  Yes.  A  That  is  right.  There  are  several  stock¬ 
holders,  other  than  the  four  of  us. 

MR.  JOHNSON:  Mr.  Examiner,  I  ask  that  this  docu¬ 
ment,  entitled,  “Agency  Agreement,”  and  dated  January 
1,  1953,  between  Republic  Aircoach  System  and  North 
American  Airlines  Agency  Corporation,  be  marked  for 
identification. 

EXAMINER  CUSICK:  The  document  in  question  will 
be  marked  for  identification  as  Exhibit  CA-354. 

(The  document  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-354.) 

BY  MR.  JOHNSON: 

Q  Mr.  Weiss,  I  show  you  Exhibit  CA-354,  and  ask  if 
your  signature  appears  thereon.  A  It  does. 

Q  Do  you  sign  for  the  North  American  Airlines?  Are 
you  a  signatory  for  North  American  Airlines 

2059  Agency  Corporation?  A  I  beg  your  pardon? 

Q  Are  you  a  signatory'  for  North  American 
Airlines  Agency  Corporation?  A  Right. 

MR.  ADELMAN :  The  documents  will  speak  for  them¬ 
selves,  Mr.  Examiner. 

MR.  JOHNSON:  I  am  also  going  to  ask  him  if  he 
signs  for  Republic  Aircoach  Svstem. 

EXAMINER  CFSICK:  It  is  a  proper  question. 

BY  MR.  JOHNSON : 

Q  Was  this  intended  to  be  crossed  out?  A  It  was 
crossed  out. 

Q  It  isn’t  clear  on  my  copy  here.  A  It  is  pretty 
clear  on  the  one  I  have.  Would  you  like  to  see  it? 

Q  You  intended  to  have  that  crossed  out?  A  Yes. 
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Q  Is  this  contract  currently  in  effect,  Mr.  Weiss?  A 
To  my  best  recollection,  it  is. 

Q  Was  there  any  written  agreement  entered  into  be¬ 
tween  the  parties  on  this  agreement  before  January  1, 
1953?  A  I  don’t  recall. 

MR.  JOHNSON:  I  offer  Exhibit  CA-354  in  evidence, 
Mr.  Examiner. 

EXAMINER  CUSICK :  No  objections? 

2060  (No  response.)  j 

EXAMINER  CUSICK :  Exhibit  CA-354  jvill  be 
received  in  evidence. 

(The  document  marked  as  Exhibit  CA-354  was  received 
in  evidence.) 

MR.  ADELMAN:  Mr.  Examiner,  with  reference! to  the 
original  question,  “Is  this  the  original  contract”,  ]j  think 
the  question  should  have  been,  “Is  this  a  photostat  of  the 
contract?”  j 

MR.  JOHNSON:  I  will  so  stipulate. 

MR.  ADELMAN :  It  is  not  an  original  document  that 


we  are  talking  about. 

EXAMINER  CUSICK:  We  are  not  using  manyiof  the 
original  documents.  Do  you  doubt  its  authenticity!? 

MR.  ADELMAN :  I  didn’t  say  that. 

EXAMINER  CUSICK:  Very  well. 

BY  MR.  JOHNSON:  j 


Q  Mr.  Weiss,  I  show  you  Exhibit  CA-146  and  14|7,  and 
ask  you  if  you  have  seen  documents  like  that  tjefore. 
A  I  don’t  recall  whether  I  have  or  not.  I  probably  have, 
tnough. 

Q  You  probably  have  or  haven’t?  A  Have. 

Q  Have?  A  Yes. 

Q  Tf  you  would  have  seen  them,  where  kvould 
2061  you  have  seen  them?  A  In  New  York. 

Q  In  your  New  York  office  of  the  North  Ameri¬ 
can  Airlines  Agency?  A  Right. 

Q  At  1441  Broadway?  A  Correct. 
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Q  What  would  these  forms  be  used  for?  A  They 
are  departure  times  and  arrival  times. 

Q  For  whose  use  would  they  be  made?  A  Sub¬ 
agents. 

Q  Subagents  of  North  American  Airlines  Agency, 
Inc.  ?  A  Correct 

Q  I  offer  Exhibits  CA-146  and  147  in  evidence,  Mr. 
Examiner. 

MB.  M A  CLAY :  Just  a  moment,  Mr.  Examiner.  May 
I  ask  this  -witness  a  question? 

EXAMINEE  CUSICK :  You  may. 

MR.  MACLAY :  Have  you  seen  these  before,  Mr. 
Weiss? 

THE  WITNESS :  I  don’t  know  whether  I  have  or  not. 
That  is  what  I  testified  to. 

EXAMINER  CUSICK :  He  testified,  I  believe,  that  he 
probably  has  seen  them  in  the  New  York  office. 

MR.  MACLAY:  Mr.  Examiner,  I  think  he  said  that 
if  he  had  seen  them,  he  would  have  seen  them  there. 
2062  THE  WITNESS :  That  is  correct. 

MR.  MACLAY :  How  do  you  know  that  is  where 
you  would  have  seen  them? 

THE  WITNESS:  By  the  phone  number,  where  the 
telephone  number  is. 

BY  MR.  JOHNSON: 

Q  Is  that  number  Judson  62107?  A  Right. 

MR.  MACLAY:  I  object  to  their  receipt  in  evidence, 
Mr.  Examiner.  He  states  he  does  not  know  whether  he 
ever  has  seen  them  or  not.  The  only  way  he  concludes 
that  he  did  is  because  they  happen  to  have  a  telephone 
number  on  them.  I  object  to  their  introduction. 

MR.  JOHNSON:  Mr.  Examiner,  he  says  that  he  be¬ 
lieves  he  did  remember  them  and  they  would  be  used  for 
subagents. 

EXAMINER  CUSICK:  There  is  no  necessity  of 
erther  party  paraphrasing  the  testimony  of  the  witness. 
The  record  will  show  what  it  is. 
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MR.  ADELMAN :  Mr.  Examiner,  if  I  remember  cor¬ 
rectly,  one  of  these  exhibits  came  from  a  scheduled  air¬ 
line  employee,  and  admission  was  not  permitted  when  it 
was  originally  testified  to  on  the  grounds  of  no  founda¬ 
tion  laid  at  that  time.  There  is  still  no  foundation  on 
this  thing. 

For  all  we  know,  a  scheduled  airline  employee  could 
have  made  these. 

2063  EXAMINER  CUSICK:  Are  these  the  same  ex¬ 
hibits  ? 

MR.  JOHNSON:  They  are  the  same  exhibits  tjhat  Mr. 
Rickey  obtained  from  the  Bainbridge  Naval  Air  |  Station 
from  the  scheduled  airline  representative  thej*e,  Mr. 
Examiner,  and  the  witness  here  lias  stated  that:  he  has 
seen  them  out  of  the  New  York  office. 

EXAMINER  CUSICK:  Mr.  Reporter,  will  you  go 
back  and  read  the  witness’  testimony  as  it  refers!  to  this 
particular  matter  ? 

(Record  read.) 

MR.  MACLAY :  Mav  I  ask  the  witness  one  mote  ques¬ 
tion?  *  | 

EXAMINER  CUSICK :  You  may. 

MR.  MACLAY:  Mr.  Weiss,  do  you  know  jvhether 
these  forms  have  been  distributed  by  the  New  York 
office? 

THE  WITNESS :  No,  I  don’t. 

MR.  ADELM AN :  May  I  ask  one  question  ? 

EXAMINER  CUSICK*:  Yes. 

MR.  ADELMAN :  If  you  will  look  at  the  copies  and 
state  definitely  whether  you  have  actually  seen  either  one 
of  these  two  forms?  Not  anything  that  looks  lilje  it  or 
may  look  'like  it. 

THE  WITNESS:  I  couldn’t  say  that  I  actually  have 
seen  them.  I  don’t  know  whether  I  have  or  not.  j  I  will 
still  say  the  same  thing. 
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EXAMINER  CUSICK :  Are  the  parties  finished  ? 

2064  MR.  M  ACL  AY:  Yes. 

EXAMINER  CUSICK:  Objection  sustained. 

BY  MR.  JOHNSON: 

Q  Mr.  Weiss,  you  were  an  officer  of  Standard  Air¬ 
lines,  Inc.,  when  they  were  operating  under  their  letter 
of  registration?  A  Yes. 

Q  What,  exactly,  was  your  title  with  Standard  Air¬ 
lines  ?  A  President. 

Q  What  were  your  duties  under  that  office  as  presi¬ 
dent?  A  The  normal  duties  as  president,  executive’s 
duties. 

Q  Were  you  directly  connected  with  the  operations  of 
the  aircraft  at  that  time?  A  Well,  I  would  say  that  I 
was  directly  connected  with  anything  pertaining  to  the 
operation  of  the  whole  company,  aircraft  included. 

Q  You  didn’t  direct  your  duties  to  any  particular 
phase  of  the  operations?  A  To  all  phases  of  it. 

Q  All  phases  of  the  operation?  A  Yes. 

Q  Were  you  ever  an  officer  of  Associated  Air  Trans¬ 
port?  A  No. 

2065  Q  Associated  Airways?  A  No. 

Q  Were  you  ever  employed  by  them?  A  For 
a  short  period  of  time. 

Q  What  was  your  title  there?  A  I  was  supposed 
to  be  manager. 

EXAMINER  CUSICK :  Of  which  company? 

THE  WITNESS :  Associated. 

BY  MR.  JOHNSON : 

Q  Associated  Airways?  A  I  believe  that  is  correct. 

Q  Or  Associated  Air  Transport?  A  I  don’t  know. 

Q  One  of  those?  A  Yes. 

Q  What  were  your  duties  as  manager  of  that  com¬ 
pany?  A  Well,  as  I  recall  it,  the  chap  who  was  the 
president,  a  fellow  by  the  name  of  Dick  Rossi  was  in 
difficulties  with  his  company  and  asked  me  if  I  would 
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come  over  and  give  him  a  hand  to  straighten^  out  his 
company.  He  was  in  debt  and  had  his  difficulties,  and  I 
condescended  to  do  it. 

After  I  got  over  there  and  looked  over  the  Situation, 
I  found  that  the  thing  was  so  badly  off  financially  that 
I  wanted  to  have  no  part  of  it. 

2066  Q  How  long  were  you  there!  A  Oh,  jl  would 
say  a  matter  of  three  or  four  weeks,  peijhaps.  I 

never  received  any  salary. 

MR.  JOHNSON:  I  ask  that  this  document  bq  marked 
for  identification,  Mr.  Examiner.  It  is  on  thq  letter¬ 
head  of  Hemisphere  Air  Transport,  dated  October  25, 
1952. 

EXAMINER  CUSICIv:  The  document  in  question 
will  be  marked  for  identification  as  Exhibit  CA-|355. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-355.) 

BY  MR.  JOHNSON : 

Q  Mr.  Weiss,  you  held  the  power  of  attorney  for — 
from  Jacob  Freed  Adelman  in  relation  to  Herhisphere 
Air  Transport,  did  you  not!  A  I  did. 

Q  I  show  you  Exhibit  CA-355,  which  is  a  ph^to,  pur¬ 
ports  to  be  a  photocopy  of  that  power  of  attorney.  Can 
you  tell  me  whether  that  is  the  power  of  attorney  that 
was  given  to  you!  A  These  are  all  the  same,  I  take  it! 
Q  The}7  are  all  the  same.  A  It  appears  to  be.i 
MR.  JOHNSON:  I  ask  that  Exhibit  CA-355!  be  ad¬ 
mitted  in  evidence,  Mr.  Examiner. 

EXAMINER  CUSICK:  No  objection! 

(No  response.) 

2067  EXAMINER  CUSICK:  Exhibit  CA-^55  will 
be  received  in  evidence. 

(The  document  marked  as  Exhibit  CA-355  Was  re¬ 
ceived  in  evidence.) 

BY  MR.  JOHNSON: 

Q  Mr.  Weiss,  is  this  power  of  attorney  still  in  effect! 
A  I  think  it  is. 
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Q  It  has  never  been  revoked  by  Mr.  Adelman?  A 
Not  to  my  knowledge. 

Q  Are  you  presently  exercising  any  functions  under 
this  power  of  attorney?  A  No. 

Q  Did  you  ever  exercise  any  functions  under  the 
power  of  attorney?  A  I  believe  I  did  on  a  couple  of 
occasions. 

Q  Only  for  a  short  period  after  October  25,  1952? 
A  As  I  recall. 

Q  What  was  the  occasion  of  your  receiving  this 
power  of  attorney,  do  you  know,  Mr.  Weiss?  A  No,  I 
don’t  offhand.  ,i 

Q  Did  you  obtain  this  power  of  attorney  through  the 
mail?  A  I  believe  that  would  be  right,  yes. 

Q  Just  exactly  what  have  you  done  under  this 
2068  power  of  attorney?  A  I  don’t  recall  offhand 
what  I  signed  on  it,  probably  some  CAA  form  or 
something. 

Q  Did  you  know  that  Mr.  Chesley  at  one  time,  before 
you  held  the  power  of  attorney,  that  he  held  a  powder  of 
attorney  for  Hemisphere?  A  I  don’t  know  whether  it 
was  before  or  after.  I  understand  that  he  did  have  the 
power  of  attorney. 

Q  At  one  time?  A  Yes. 

Q  You  don’t  recall  whether  it  was  before  or  after 
this  power  of  attorney  was  given  to  you?  A  I  do  not, 
or  whether  he  held  it  at  the  same  time. 

MR.  JOHNSON :  Mr.  Examiner,  I  ask  that  the  pho¬ 
tocopy  of  a  letter  dated  October  27,  1952,  addressed  to 
the  Civil  Aeronautics  Administration,  and  purportedly 
signed  by  Stanley  D.  WYiss,  be  marked  for  identification. 

EXAMINER  CUSICK:  The  document  in  question 
will  be  marked  for  identification  as  CA-356. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-356.) 

BY  MR.  JOHNSON: 
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Q  Mr.  Weiss,  I  show  you  Exhibit  CA-356  jand  ask 
you  if  that  appears  to  be  your  signature  thereon?  A 
It  is  a  facsimile  of  my  signature. 

Q  Do  you  recall  writing  this  letter?  jA  Yes. 

2069  MB.  JOHNSON:  I  offer  CA-356  in  Evidence, 
Mr.  Examiner. 

EXAMINEE  CUSICK:  No  objections? 

(No  response.) 

EXAMINER  CUSICK:  Exhibit  CA-356  wilh  be  re- 
ceived  in  evidence. 

(The  document  marked  as  Exhibit  CA-356  |was  re¬ 
ceived  in  evidence.) 

MR.  JOHNSON:  Will  you  read  the  letter,  Mr.  Weiss ? 
THE  WITNESS:  Just  now? 

MR.  JOHNSON:  Yes. 

THE  WITNESS :  l"es. 

BY  MR.  JOHNSON: 

Q  Does  that  refresh  your  recollection  as  to  j  whether 
you  held  the  power  of  attorney  from  Hemisphere  from 
Jacob  Freed  Adelman  for  Hemisphere  before  pr  after 
Mr.  Chesley  held  the  power  of  attorney? 

MR.  ADELMAN:  Mr.  Johnson  has  the  exhibits.  Why 
doesn’t  he  show  them  to  the  witness?  That  w<j>uld  dis¬ 
pose  of  this  unnecessary’  questioning  as  far  as  the  date¬ 
lines  are  concerned. 

MR.  JOHNSON:  I  am  asking  to  refresh  hjs  recol¬ 
lection. 

MR.  MACLAY:  Mr.  Examiner,  why  does  counsel  ask 
the  witness  first  and  then  show  the  exhibits?  |He  has 

_  i 

the  exhibits.  Why  doesn’t  he  show  them  to  him? 

MR.  JOHNSON :  To  refresh  his  recollection-!— 

MR.  MACLAY :  You  have  the  exhibits.  He 

2070  has  been  following  this  line  throughout  this  case. 

EXAMINER  CUSICK:  Does  it  refresh  your 
recollection? 

THE  WITNESS:  I  already  got  rid  of  the  otner  one, 
now.  This  is  the  same  as  the  one  I  have. 


476 


(Tr.  2071) 

EXAMINER  CUSICK:  Read  the  first  paragraph. 

THE  WITNESS:  “Effective  this  date,  Hemisphere 
Air  Transport  has  relieved  Ray  R.  Chesley  of  all  duties 
with  the  airline  as  chief  pilot.” 

That  speaks  for  itself,  I  guess. 

BY  MR.  JOHNSON: 

Q  Do  you  remember  the  question  as  to  whether  or 
not  this  refreshes  your  recollection  as  to  whether  -or  not 
Mr.  Chesley  held  the  power  of  attorney  for  Hemisphere 
before  or  after  you  received  the  power  of  attorney? 
A  I  can  only  say  that  effective  October  27,  after  that 
he  did  not  have  it.  That  is  obvious. 

Q  You  don’t  remember  at  that  time  whether  he  still 
had  the  power  of  attorney?  A  I  don’t  know  at  that 
time  whether  he  still  had  the  power  of  attorney.  I 
don’t  know.  I  never  saw  his  to  start  with. 

MR.  JOHNSON:  I  ask  that  the  photocopy  of  the 
letter  dated  December  15,  1952,  upon  the  stationery  of 
Hemisphere  Air  Transport,  and  purportedly  signed  by 
Stanley  D.  Weiss,  be  marked  for  identification. 
2071  EXAMINER  CUSICK:  It  will  be  marked  as 
Exhibit  CA-357. 

(The  document  above  referred  to  was  marked  for 
identification  as  Exhibit  CA-357.) 

BY  MR.  JOHNSON: 

Q  Mr.  Weiss,  I  show  you  Exhibit  CA-357  and  ask 
you  whether  or  not  that  appears  to  be  your  signature 
thereon.  A  It  is  a  facsimile  thereof. 

Q  Do  you  remember  writing  this  letter?  A  I  don’t 
actually  remember  it,  but  I  am  sure  I  did.  I  signed  it. 

MR.  JOHNSON :  I  offer  it  in  evidence,  Mr.  Exam¬ 
iner. 

EXAMINER  CUSICK :  No  objections? 

(No  response.) 

EXAMINER  CUSICK:  Exhibit  CA-357  will  be  re¬ 
ceived  in  evidence. 
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(The  document  marked  as  Exhibit  CA-357  was  re¬ 
ceived  in  evidence.)  j 

BY  MR.  JOHNSON : 

Q  Mr.  Weiss,  do  you  recall  a  conference  whi<jsh  you 
and  Mr.  Hart  had  with  Mr.  George  A.  Baker  and  J.  L. 
Burn  of  the  Bank  of  America  on  June  19,  1953  af  Lock¬ 
heed  Air  Terminal?  A  I  have  talked  to  peopld  from 
the  bank  on  many  occasions.  I  don’t  know  whether  that 
is  the  date  or  not. 

Q  Do  you  recall  conferring  with  these  gentlemen 
wiiom  I  mentioned  concerning  whether  the|  Bank 

2072  of  American  had  any  governmental  contacts?  A 

What  do  you  mean  by  that? 

Q  Does  that  help  refresh  your  memory?  A  ;I  say 
I  had  conversations  with  them  on  several  occasions. 

Q  With  Mr.  Baker?  A  1  only  have  had  a  conversa¬ 
tion  with  Mr.  Baker  once  that  I  recall. 

MR.  M  ACL  AY:  Which  Mr.  Baker? 

MR.  JOHNSON:  Mr.  George  A.  Baker  of  the!  Bank 
•of  America. 

THE  WITNESS:  I  think  he  was  a  man  froih  San 
Francisco.  I  am  not  sure. 

BY  MR.  JOHNSON: 

Q  Do  you  recall  at  that  time  having  discussed  with 
him  about  group  hospitalization  plans?  A  No.| 

Q  During  that  conversation?  A  No,  I  don’t.! 

Q  Do  you  recall  representing  yourself  to  him  as 
being  the  secretary  of  the  corporation? 

MR.  MACLAY:  Mr.  Examiner,  these  questions  are 
constantly:  “Do  you  recall,  do  you  recall,”  as  though 
counsel  knows  vThat  the  answers  are.  I  would  rather 
have  him  just  ask  if  such  and  such  did  happen. 

EXAMINER  CUSICK :  He  may  ask  thf  wit- 

2073  ness  if  he  recalls.  He  has  said  several  time?;  that 
he  doesn’t  recall.  I  think  he  is  probably  refresh¬ 
ing  his  recollection  on  one  of  these  things.  If  he  Would 
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recall  one  tiling,  that  would  bring  back  the  entire  con¬ 
versation. 

MR.  MACLAY :  These  are  before  he  indicated  that 
he  didn’t  recall.  Why  don’t  you  start  right  now  and  ask 
him,  “Do  you  recall  so  and  so?” 

MR.  JOHNSON:  I  am  attempting  to  refresh  his 
recollection. 

MR.  MACLAY:  I  don’t  know  that  it  needs  refresh¬ 
ing.  That  is  the  point. 

MR.  JOHNSON:  He  says  he  doesn’t  recall. 

THE  WITNESS:  What  I  want  to  know— 

MR.  JOHNSON:  What  was  the  last  question,  Mr. 
Reporter? 

(Question  read.) 

MR.  ADELMAN :  I  object  to  the  form  of  the  ques¬ 
tion. 

EXAMINER  CUSICK :  Overruled. 

A  If  the  man  asked  me,  I  told  him  I  was  secretary 
of  North  American  Airlines  Agency  Corporation,  which 
I  am. 

BY  MR.  JOHNSON: 

Q  Is  that  also  North  American  Aircoach  System,  Inc.? 
A  Correct. 

Q  But  you  don’t  remember  the  specific  meeting  to 
which  I  was  referring?  A  I  remember  talking  to  him.  I 
don’t  remember  the  date  that  you  are  speaking  of. 
2074  Q  That  was  the  only  time  that  you  talked 
with  Mr.  Baker  that  you  can  remember?  A  As 
far  as  I  know,  that  is  right. 

Q  Mr.  Weiss,  do  you  attend  the  meetings  of  the  Air- 
coach  Transport  Association?  A  Do  I  or  have  I? 

Q  Do  you?  A  I  have,  yes,  in  the  past,  yes. 

Q  When  was  the  last  time  you  attended  such  a  meet¬ 
ing?  A  I  believe  it  was  the  last  of  November. 

Q  In  what  capacity  did  you  attend  such  meeting? 
A  I  represented  Mr.  Adelman  and  several  other  car¬ 
riers. 
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Q  What  other  carriers,  Mr.  Weiss?  A  I  repre¬ 
sented  North  American  Airlines ;  Trans  National  and 
Trans  American. 

Q  Did  you  also  represent  Unit  Export?  A  No. 

Q  And  the  last  meeting  that  you  attended  \yas  in 
November?  A  Yes. 

Q  Did  you  attend  any  IMATA  meeting?  A  J7ever. 

Q  Mr.  Weiss,  I  show  you  Exhibit  CA-201,  whicjh  was 
an  advertisement  appearing  in  the  Los  Angeles  ‘Times 
on  May  1,  1953.  Do  you  recall  that  advjertise- 

2075  ment?  A  Yes,  I  do. 

Q  Did  you  see  the  proofs  of  this  advertise¬ 
ment  Mr.  Weiss?  A  I  probably  did. 

Q  Notice  under  the  picture  of  four  individual^  here, 
listed  as  North  American  executives,  James  Fischgrund, 
Stanley  Weiss,  and  so  on.  Who  are  the  North  American 
executives  referred  to  there?  A  North  American  Air- 
coach  System,  Inc. 

Q  Also  appearing  in  here  is  “Why  do  most  Califor¬ 
nians  call  North  American  first?”  What  does  that  refer 
to?  A  That  is  a  question. 

Q  What  does  it  refer  to?  What  North  Amjerican 
Airlines  does  it  refer  to  there?  A  North  American 
Airlines. 

Q  Does  it  refer  to  North  American  Aircoach  System, 
Inc.?  A  Well,  actually,  that  is  what  they  call  North 
American,  North  American  Aircoach  System,  Inc, 

Q  When  this  ad  refers  to  North  American  Aijrlines, 
it  means  North  American  Aircoach  System,  In<?J  A 
Right.  ! 

Q  But  you  can’t  tell  from  this  ad  which  refers  to 
■what,  can  you? 

2076  MR.  MACLAY :  I  will  object  to  that. 

MR.  JOHNSON :  I  will  withdraw  the  question, 
Mr.  Examiner. 

BY  MR.  JOHNSON: 
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Q  Mr.  Weiss,  do  you  recall  when  North  American 
Airlines,  Inc.,  inaugurated  service  to  Dallas,  Texas? 

MR.  ADELMAN :  Which  North  American  Airlines 
are  you  talking  about  there?  Which  one  do  you  mean? 

MR.  JOHNSON:  Let  the  witness  answer. 

MR  ADELMAN :  I  object  to  the  use  of  “North 
American  Airlines.”  Which  North  American  Airlines 
are  you  referring  to? 

MR.  JOHNSON:  I  am  confused,  Mr.  Examiner.  I  do 
not  know  who  North  American  Airlines  is. 

MR.  ADELMAN :  Your  innocence  is  beguiling,  Mr. 
Johnson. 

MR.  MACLAY:  All  you  have  to  do  is  use  the  names 
of  the  companies,  then  we  will  all  know. 

BY  MR.  JOHNSON: 

Q  Mr.  Weiss,  aircraft  leased  by  Twentieth  Century 
Aircraft  Company  and  California  Aircraft  Company  were 
operated  to  Dallas  at  one  time,  weren’t  they?  A  Yes. 

Q  Do  you  know  when  that  operation  started?  A 
Exactlv,  no. 

J  7 

Q  Approximately?  A  I  would  say  somewhere  in  the 
first  part  of  June,  1953. 

2077  Q  Do  you  recall  whether  you  were  on  the  inau¬ 
gural  flight  that  went  into  Dallas  for  the  first 
time?  A  Yes,  I  can  recall. 

Q  Were  you?  A  No. 

Q  You  weren’t?  A  No. 

Q  Were  any  other  North  American  Airlines  execu¬ 
tives  on  that  flight?  A  Not  to  my  knowledge. 

Q  Was  Mr.  Lewin  on  the  flight,  do  you  know’?  A  I 
am  sure  he  wasn’t. 

Q  Was  Mr.  Hart  on  the  plane?  A  I  don’t  believe 
he  v’as. 

Q  Was  Mr.  Fischgrund  on  the  plane?  A  Not  to  my 
knowledge. 

Q  Mr.  Weiss,  on  Exhibit  CA-201,  which  is  the  adver- 
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tisement  of  May  1,  1953,  appears  this  statement,  ^nd  I 
quote : 

“North  American  Airlines  maintains  sales  offices  in 
the  following  principal  cities” — 

and  goes  on  to  enumerate  them.  To  what  North  Ameri¬ 
can  Airlines  does  that  refer?  A  The  North  Amirican 
Aircoach  System  maintains  all  the  sales  offices. 

Q  So  North  American  Airlines  means  North 

2078  American  Aircoach  System?  A  Eight. 

MR.  MACLAY:  I  object  to  the  form  of  the 

question. 

EXAMINER  CUSICK:  There  is  nothing  objection¬ 
able  about  the  question.  This  is  an  advertisement  that 
the  witness  saw’  the  proof  of,  and  lie  presumably  Ipiows 
more  about  it  than  anyone  else.  He  w’as  asked  jwhat 
North  American  Airlines  refers  to,  and  he  said  that  it 
referred  to  North  American  Aircoach  System. 

MR.  MACLAY :  Then  why  doesn’t  he  say  l^orth 

i 

American  Airways  or  North  American  Aircoach— j- 
MR.  JOHNSON:  That  was  the  purpose — 

MR.  ADELMAN:  You  said— 

MR.  MACLAY:  If  you  are  going  to  try  to  get '  such 
technical  answers,  I  am  going  to  object,  because  thlat  is 
a  conclusion  of  law’.  If  you  are  going  to  use  that  sort 
of  questions  to  try  to  use  against  the  witness  later, 'then 
I  am  going  to  be  very  technical  in  my  objections  from 
now  on. 

MR.  JOHNSON:  All  right,  Mr.  Maclav. 

BY  MR.  JOHNSON: 

Q  In  the  second  paragraph  of  the  ad,  Mr.  Weiss,  it 
says:  “North  American  Airlines  is  a  splendid  example  of 
free  enterprise.” 

Which  North  American  is  that? 

A  I  will  just  tell  you  I  don’t  know. 

2079  Q  How’  about  where  it  says  here,  “After  only 
seven  years  of  aircoach  flights,  North  American 
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revenue  passenger-miles  approach  Western  Airlines,” 
and  so  on.  What  North  American  is  that? 

MB-.  ADELMAN :  That  is  objected  to  as  calling  for 
a  conclusion. 

EXAMINER  CUSICK:  Overruled. 

A  I  think  that  statement  is  self-explanatory. 

BY  MR.  JOHNSON: 

Q  Well,  I  don’t  know.  A  Well,  I  am  quite  sure  you 
do. 

Q  And  I  am  asking  whether  you  know.  A  It  says 
right  here,  “North  American  revenue  passenger-miles 
approach  Western  Airlines.” 

Q  Does  that  mean  North  American  Airlines,  Inc.? 
A  It  is  North  American.  It  couldn’t  apply  to  any  other 
air  carrier. 

Q  Does  it  apply  to  North  American?  A  It  applies 
to  North  American  Airlines. 

Q  Does  it  apply  to  Trans  National  Airlines?  A  It 
doesn’t  sav  so. 

Q  Does  it  apply  to  Trans  American  Airways?  A  It 
doesn’t  say  so. 

Q  Unit  Export  Company?  A  It  doesn’t  say  so. 
2080  Q  And  the  next  paragraph:  “Through  this  year 
the  golden  anniversary  of  powered  flight,  North 
American  Airlines  pioneering” — “Air  Coach,”  and  so  on. 
What  does  “North  American”  refer  to  there?  A  I 
assume  that  it  would  refer  to  the  same  thing. 

MR.  ADELMAN:  Mr.  Johnson,  when  you  read  some¬ 
thing,  I  wish  you  would  read  the  whole  thing  so  that  we 
would  at  least  know  what  you  are  referring  to  so  that 
we  can  or  can  not  object  to  it. 

MR.  JOHNSON :  If  you  had  asked  me  that  before  I 
finished  the  question  or  before  the  witness  answered, 
I  would  be  glad  to  show  it  to  you. 

MR.  ADELMAN:  I  would  appreciate  it,  that  if  you 
are  going  to  read  something,  that  you  read  the  entire 
thing,  or  don’t  read  anything. 
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EXAMINER  CUSICK:  You  may  continue,  Mr.  John¬ 
son.  If  you  get  to  a  point  where  you  feel  that  the  re¬ 
mainder  is  unnecessary  to  read,  you  may  say,  “et  cetera.” 
Then  you  may  show  what  follows  to  Mr.  Adelman  so 
that  he  wall  be  satisfied. 

MR.  ADELMAN:  I  have  no  objection  to  that., 

MR.  JOHNSON:  Mr.  Adelman;  my  next  question 
refers  to  the  paragraph  appearing  under  the  pictufe  on 
this  Exhibit  CA-201.  I  am  not  going  to  read  it  all  into 
the  record.  I  ask  you  to  read  it  so  that  you  will  know 
what  I  am  going  to  read.  Have  you  read  it,;  Mr. 
Adelman? 

2081  Mr.  Adelman:  Yes,  the  part  that  you  painted 
out. 

MR.  JOHNSON:  Thank  you. 

BY  MR.  JOHNSON: 

Q  Mr.  Weiss,  appearing  under  the  picture  of  the?  air¬ 
craft  on  the  righthand  side  of  the  advertisement,:  this 
advertisement  states,  “With  North  American  there  is  no 
compromise  with  dependability,”  and  so  forth. 

MR.  JOHNSON:  Is  that  all  right,  Mr.  Adelman? 
BY  MR.  JOHNSON: 

Q  What  does  “North  American”  refer  to  therej?  A 

I  don’t  know;  it  could  refer  to  either  the  airline  or  l^orth 

American  Aircoach  Svstem. 

* 

Q  It  could  refer  to  either  of  them?  A  Correct; 

Q  Or  both?  A  Or  both. 

Q  Above  the  picture  of  the  aircraft  in  flight  at  the 
top  of  the  page  appears,  “One  of  North  American  !  Air¬ 
lines’  fleet  of  four-engined  DC-4  Skymasters  equipped 
with  the  very  latest  aeronautics  science  has  developed. 
The  North  American  Airlines  assures  depend  alii  lity 
speed  and  comfort.” 

What  does  “North  American  Airlines”  refer  to  tljere? 
A  It  refers  to  North  American  Airlines. 
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Q  You  mean  North  American  Airlines,  Inc.?  A 
Correct. 

2082  Q  That  is  part  of  the  fleet  operated  by  North 
American  Airlines,  Inc.?  A  That  is  what  it  says. 

Q  Does  that  refer  to  Trans  National  Airlines?  A  It 
doesn’t  say  so. 

Q  Hemisphere?  A  It  doesn’t  say  so. 

Q  Trans  American  Airlines?  A  It  doesn’t  say  so. 

Q  Does  it  refer  to  aircraft  leased  to  those  companies? 
A  I  don’t  know*. 

Q  You  approved  the  proofs  on  this.  A  I  saw  them. 

Q  You  saw  them,  and  you  knew  that  this  ad  was 
going  to  be  put  out,  didn’t  you?  A  Yes,  that  is  right. 

MR.  JOHNSON:  Mark  this  picture  for  identification, 
Mr.  Examiner. 

EXAMINER  CUSICK :  The  photograph  submitted  by 
Compliance  Attorneys  will  be  marked  for  identification 
as  Exhibit  CA-358. 

(The  photograph  above  referred  to  was  marked  for  iden¬ 
tification  as  Exhibit  CA-358.) 

BY  MR.  JOHNSON: 

Q  Mr.  Weiss,  I  show  you  Exhibit  CA-358,  which 
appears  to  be  a  photograph  of  you.  Do  you 
20S3  recognize  that  as  a  photograph  of  you?  A  That 
is  a  pretty  dim  one,  but  I  could  say  it  was  me. 
But  you  would  have  to  look  awfully  close.  I  couldn’t  be 
sure.  The  pictures  are  very  obscure. 

Q  Do  you  recall  when  the  counter  in  the  terminal 
building  of  North  American  Airlines  was  in  the  position 
that  this  picture  indicates  it  was?  A  That  counter 
hasn’t  been  like  that  since — 

Q  Do  vou  see  the  letters  of  a  word  on  it  that  looks 
like  “I-c-a-n?”  A  Yes,  I  do. 

Q  Do  you  remember  when  the  North  American  Air¬ 
lines  counter  swung  around  the  bend  and  then  the  Sky- 
coach  counter  was  next  to  it?  A  I  remember  when  the 
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North  American  Airlines  counter  was  in  that  position, 
yes,  but  I  couldn’t  remember  it  from  this  photograph. 

Q  You  remember  it?  A  It  was  there. 

Q  At  that  time  did  you  go  over  to  that  couniter  and 
use  the  telephone  at  that  counter  at  any  time?  A  I 
picked  up  the  phone  at  many  counters  in  the  terminal. 
They  have  a  paging  system,  and  someone  pag|es  you, 
why,  you  pick  it  up.  I  might  pick  up  the  phone  at 
Skycoach,  as  well.  ! 

2084  Q  Did  you  originate  calls  from  the  counter? 
A  Yes,  I  have. 

Q  At  the  North  American  counter,  too?  A  Prob¬ 
ably.  ; 

Q  Mr.  Weiss,  I  show  you  Exhibit  CA-215,  Which  is 
a  credit  agreement  at  the  bank,  and  ask  you  to  identify 
your  signature  appearing  thereon.  A  That  is  i{iy  sig¬ 
nature  on  page  22. 

Q  Before  you  signed  this  contract,  did  you  i^ead  it, 
Mr.  Weiss?  A  I  am  sure  I  did.  ! 

Q  Did  you  have —  j 

MR.  MACLAY:  What  is  the  number? 

MR.  JOHNSON:  215,  the  credit  agreement,  j 
BY  MR.  JOHNSON:  j 

Q  Did  you  have  legal  help  or  advice  on  thajt,  Mr. 
Weiss? 

MR.  ADELMAN :  I  object  to  the  question.  It  doesn’t 
matter  whether  he  had  counsel  or  not.  If  he  signed  it, 
that  is  sufficient. 

MR.  JOHNSON:  I  just  wanted  to  know  if  lie  had 
any  advice  with  respect  to  it.  j 

EXAMINER  CTJSICK :  You  don’t  have  to  ask  j  about 
counsel.  You  mav  ask  if  he  had  any  advice. 

20S5  BY  MR.  JOHNSON: 

Q  Did  you  have  any  advice  with  respect  to 
that  agreement,  Mr.  Weiss? 

MR.  ADELMAN :  Same  objection,  on  the  same  ground. 
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EXAMINER  CUSICK :  Overruled. 

THE  WITNESS :  I  don’t  recall. 

BY  MR.  JOHNSON: 

Q  You  don’t  recall?  A  No. 

•  •  •  • 

2092  C.  R.  Triay 

was  recalled  as  a  witness  for  and  on  behalf  of  the 
Compliance  Attorneys  and,  having  been  previously  duly 
sworn,  was  examined  and  testified  further  as  follows: 

Direct  Examination 
BY  MR.  JOHNSON: 

Q  Mr.  Triay,  were  you  in  Judge  Dockweiler’s  court 
this  afternoon  when  he  denied  the  motion  made  to  seal 
the  transcript  in  the  proceedings  of  Edith  M.  Hart  versus 
Roscoe  R.  Hart,  Case  No.  578,868  in  the  Superior  Court 
of  the  State  of  California  in  and  for  the  County  of  Los 
Angeles,  Department  No.  33?  A  I  was. 

Q  Mr.  Triay,  have  you  brought  along  your 

2093  stenographic  notes  taken  in  that  proceeding?  A 
Yes,  I  have. 

Q  May  I  ask  you  to  read  from  your  notes  a  portion 
of  the  testimony  of  R.  R.  Hart  given  on  Monday,  Feb¬ 
ruary  5,  1951,  at  2  p.  m.,  starting  with  page  identified 
as  287  in  the  transcript? 

•  •  •  • 

2103  BY  MR.  JOHNSON: 

Q  Will  you  proceed  with  your  testimony,  Mr. 
Triay,  please?  A  This  is  from  the  cross  examination 
of  Mr.  Hart  by  Mr.  HilL 

“Question:  Now,  Mr.  Hart,  I  am  going  to  show  you  a 
check  dated  November  17,  1950,  made  out  to  cash  in  the 
sum  of  $9,520.34.  To  whom  did  you  give  that  check? 
“Answer:  The  check? 

“Question :  Yes. 
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“Answer:  I  gave  it  to  the  bank. 

“Question:  It  is  a  check  on  this  same  North j  Ameri¬ 
can  Airlines  Agency  account,  isn’t  it? 

“Answer:  That  is  right.  It  was  written  and  cashed 
at  the  bank,  the  same  bank. 

“Question:  Yes,  but  who  cashed  it? 

“Answer:  I  don’t  know.  Either  Weiss  or  myself. 
“Question:  You  don’t  remember  cashing  iti?  You 
don’t  know  whether  you  did  or  not? 

(End  of  page.) 

2104  “Answer:  I  believe  I  do  remember  the  trans¬ 
action.  Mr.  Weiss  cashed  it. 

“Question:  Mr.  Weiss  cashed  it.  You  delivered  the 
check  to  Mr.  Weiss  and  he  cashed  it? 

i 

“Answer:  That  is  right. 

“Question:  What  did  he  do  with  the  money?  j 
“Answer:  Well,  I  believe  that  is  his  business. 
“Question:  It  is  on  your  bank  account.  Don’t  you 
care? 

“Answer:  Well,  I  also  state  that  I  gave  it  to  Mr. 
Weiss. 

“Question:  Why  did  you  give  it  to  him? 

“Answer:  Well,  he  wanted  to  buy  something  vlvith  it. 
“Question:  He  wanted  to  do  what? 

“Answer:  He  wanted  to  buy  something  with  it. 
“Question:  So  you  gave  him  a  check;  signed  ai  check 
on  your  bank  account  for  that  amount;  is  that  right? 
“Answer:  That  is  right. 

“Question  :  For  $9,000  and  some  odd.  Is  that  kll  the 
inquiry  you  made  as  to  what  he  wanted  to  do  with  it? 

“Answer:  Well,  I  knew  what  he  w~as  going  to  db  with 
it,  but  I  don’t  think  he  would  want  that  disclosed  here. 
“Question:  Let’s  hear  wrhat  he  wranted  to  do  wjith  it. 
“MR.  RITTER:  I  think  that  is  incompetent,  irrele¬ 
vant  and  immaterial.  There  may  be  some  purpose 

2105  for  Mr.  Weiss  to  do  what  he  wanted  to  db  with 

i 

the  money.  That  is  not  germane  to  this  c^se.  I 
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think  the  question  here  is  whether  or  not  there  is  an 
income  and  what  is  the  income  and  whether  or  not  she 
is  entitled  to  receive  a  portion  of  his  income  or  a  portion 
of  his  wages.  That  is  the  issue  in  this  case  and  not  what 
Mr.  Weiss  wants  to  do  with  the  monies  and  not  the 
ramifications  of  those  airline  companies. 

“MR.  HILL:  This  is  a  check,  for  almost  $10,000  cash 
on  a  bank  account  of  which  he  said  he  was  the  sole 
owner. 

“THE  COURT:  I  think  you  are  entitled  to  go  into 
it.  As  long  as  it  is  not  designated  as  trustee.  He  is 
down  as  sole  owner.  Of  course,  if  he  is  the  sole  owner, 
then  the  question  which  arises  is,  what  is  his  interest, 
and  the  only  way  that  you  can  find  that  out  is  to  break 
it  down.  Of  course,  if  it  was  a  trustee  account — it  is 
within  the  issues.  I  will  guarantee  you  gentlemen  that 
I  will  never  disclose  the  text  of  it  to  any  airline. 

“Answer:  Well,  your  Honor,  I  am  not  at  all  worried 
about  what  you  say  but  there  are  a  lot  of  people  in  this 
room  that  may  cause  the  airline  a  lot  of  trouble  through 
the  Aeronautics  Board,  if  thev  knew  the  name  of  the 
owners  of  these  companies  and  I  don’t  think  I  am  en¬ 
titled  to  disclose  it. 

“MR.  HILL:  I  think  we  are  entitled  to  know  it. 
2106  “MR.  RITTER:  Well,  he  said  he  paid  it  out 
to  Weiss  and  what  he  did  is  something  else. 

“MR.  HILL:  I  am  entitled  to  find  out  all  the  facts 
and  everything  concerning  that  payout,  because  this  may 
very  well  be  income  from  this  man.  This  may  very  well 
be  something  other  than  the  straight  story  that  we  are 
getting.  I  don’t  know  the  facts  here  but  I  think  I  am 
entitled  to  find  them  out.  This  is  all  a  surprise  to  me  too. 

“MR.  RITTER:  The  question  is  whether  that  is 
income  or  can  be  so  considered.  What  Weiss  paid  out 
is  immaterial. 
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“THE  COURT :  Well,  I  know,  but  lie  is  down  as  sole 
owner  of  this  company.  Now,  the  question  arises  |  as  to 
whether  or  not  she  has  any  interest  in  the  monies  that 
he  paid  out.  In  other  words,  if  this  money  is  part  of 
the  money  that  emanated  from  this  motel  business  and 
went  into  the  airline  business — I  will  state  this,  tjhat  if 
you  want  you  can  fill  the  record  as  to  how  much  of 
this  testimony  you  want. 

“MR.  HILL:  I  wouldn’t  have  any  objection  to  doing 
that,  your  Honor. 

MR.  RITTER:  Well,  it  isn’t  that,  your  Hondr,  but 
with  people  sitting  around  in  the  courtroom,  anybody 
if  they  wanted  to  make  trouble  could. 

2107  “THE  COURT:  Who  is  around  except  bis  ex- 
wife? 

MR.  HILL:  Nobody  but  the  plaintiff  and  a  friend. 
She  is  willing  to  go  out  too.  Will  you  answer  the  ques¬ 
tion? 

“Answer:  Well,  he  used  the  money  to  buy  ainother 
certificate  on  an  airline. 

“Question:  He  used  the  money  to  buy  another  !airline 
certificate? 

“Answer :  Yes. 

“Question  by  the  Court:  What  is  an  operating  cer¬ 
tificate  ? 

“Answer:  It  is  just  another  scheduled  airline. 

“THE  COURT:  It  is  just  like  a  liquor  licensi. 

“Answer:  To  go  into  it  a  little  deeper  I  will  explain 
it  to  you  to  show  you  where  this  came  from.  A  non- 
schedule  airline  is  prohibited  from  operating  with  any 
semblance  of  a  schedule. 

“Question  by  the  Court:  In  other  words,  you  hbve  got 
to  be  the  fellows  in  between1,  is  that  it? 

“Answer:  That  is  right.  We  can’t  even  come  close  to 
any  scheduled  operation.  So  we  know  from  experience 
after  the  last  four  or  five  years  that  you  can’t  dp  busi¬ 
ness  if  you  can’t  offer  the  people  something. 
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“Question:  Yes,  y.ou  have  got  to  oiler  them  some 
kind  of  a  service. 

2108  “Answer:  Consequently  we  offer  them  a  regu¬ 
lar  service  whereby  we  fly  every  night  at  a  certain 

time  between  two  points.  We  know  without  the  shadow 
of  a  doubt  that  the  Civil  Aeronautics  Board  is  going  to 
revoke  our  operating  certificate  because  it  has  happened 
to  us  several  times  before.  To  maintain  the  airplanes 
and  the  insurance  policies  and  the  personnel  required 
to  run  these  companies  we  have  to  be  protected  with 
another  certificate  we  can  rely  on  when  they  shut  us 
down. 

“Question  by  the  Court:  Oh,  I  see.  If  they  shut  you 
down  on  one,  you  operate  on  another  one? 

“Answer:  That  is  right. 

“Question:  In  other  words,  you  can’t  just  say,  ‘Well, 
boys,  we  have  got  a  crowd,  we  can  fly  off  the  field  for 
Chicago,’  but  you  have  got  to  designate  some  time  when 
you  leave? 

“Answer:  No;  otherwise  we  won’t  sell  a  ticket 

“Question:  Theoretically  speaking,  under  a  non- 

scheduled  airline  certificate  then  you  can’t  arrange  any 
time? 

“Answer:  That  is  right. 

“So  it  simply  means  that  you  gather  a  crowd  down 
on  Broadway  and  put  them  in  a  bus  you  cart  them  out 
to  the  field  and  say  there  is  a  plane,  we  are  going  to 
go  now,  and  you  signal  the  pilot  to  go  and  that 

2109  is  the  way  it  operates? 

“Answer:  That  is  the  way. 

“Question :  So  you  gentlemen  are  not,  with  respect 
to  non-scheduled  airlines,  you  are  not  supposed  to  have 
any  scheduled  time  within  which  you  leave? 

“Answer:  Or  every  day;  if  we  leave  ever}'  day  at  a 
scheduled  time. 

“Question:  How  do  they  expect  you  to  operate? 


I 

i 

I 
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“Answer:  Well,  it  is  a  long  story.  Somebody  may 
want  to  go  to  Timbuctoo  from  Burbank,  but  jwe  found 
out  that  it  was  unprofitable  and  we  couldn’t  maintain 
insurance  particularly  on  airplanes  and  all  that  by  doing 
so.  So  then  we  figured  that  the  public  needed  a  second- 
class  air  service,  so  we  started  operating  tins  way,  and 
we  knew  that  the  public  would  not  accept  it  if  it  was 
not  scheduled.  So  we  are  hoping  through  the  elimina¬ 
tion  of  all  these  certificates  that  we  can  purchase,  and 
in  turn  prove  to  the  Board  and  Senate  and  iCongress 
that  there  is  such  a  tiling  as  a  necessity. 

“Question :  So  you  can  eventually  establish  j  a  sched¬ 
uled  airline? 

“Answer :  That  is  right. 

“Question :  In  other  w'ords,  be  a  kind  of  interiiiediate — 

“Answer:  That  is  right. 

“Question:  In  other  words,  if  Lockheejd  or  one 
2110  of  these  planes  is  flying  out  at  10  o’clock  then 
you  liave  a  plane  that  goes  at  10 :30  ? 

“Answer:  The  United  charges  $190  and  some  odd 
dollars  to  New'  York  and  we  feel  that  80  percent  of  the 
people  can’t  afford  this,  although  they  didn’t  have  the 
time  to  go  any  other  way,  so  that  wre  want  to  establish 
beyond  any  shadow  of  a  doubt  that  air  travel  b^  brought 
dowm  to  the  level  of  the  better  class  people. 

“Question:  Yes. 

“Answer:  So  in  doing  that  we  know  %ve  have  to 
violate  a  certain  regulation  that  is  interpreted  I  to  mean 
a  certain  thing;  although  there  has  never  been  an  inter¬ 
pretation  on  it. 

“Question:  Well,  all  these  unscheduled  airlines,  they 
post  the  time  and  tell  you  when  they  are  goiijg  to  fly 
out  of  here? 

“Answer:  That  is  right. 

“Question:  What  is  this  Flying  Irishman? 

“Answer:  Well,  he  is  just  strictly  an  agent.  He 
doesn’t  have  any  airline. 

i 

i 

i 
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“Question:  He  is  just  placing  passengers  on  any 
airline  ? 

“Answer:  So  without  any  convenience  or  necessity 
we  have  no  way  of  stopping  them,  so  consequently  we 
have  to  file  our  own  name  as  an  agency  to  keep 

2111  people  from  misrepresenting  us.  Then  the  profits 
we  get  from  operation. 

“Question :  But  you  do  have  a  schedule,  strictly 
speaking.  ? 

“Answer:  We  have  a  schedule. 

“Question:  But  they  can  come  in  any  time  and  say, 
listen  here,  if  the  big  airlines  'want  to  get  tough  and  put 
pressure  on  the  Civil  Aeronautics — 

“Answer:  The  Civil  Aeronautics  Board. 

“Question :  — on  the  Civil  Aeronautics  Board,  and  they 
say  you  try  and  arrange  the  time  to  go  between  the  time 
that  they  fly;  is  that  it? 

“Answer:  No,  not  necessarily.  We  try  to  pick  the 
peak  load  .out. 

“Question:  In  other  words,  you  are  taking  the  over¬ 
flow  so  they  don’t  miss  anything? 

“Answer:  That  is  right. 

“Question :  But  you  take  people  that  can’t  get  on  their 
planes,  then  you  have  got  a  plane  here  that  will  serve 
them? 

“Answer:  That  is  right. 

“Question:  So  you  take  really  the  overflow? 

“Answer:  That  is  our  intention. 

“Question:  So  their  planes  are  filled  up  anyhow,  and 
as  far  as  they  are  concerned,  they  could  not  take 

2112  the  people  at  that  particular  time? 

“Answer:  Well,  our  briefs  to  the  Civil  Aeronau¬ 
tics  Board  says  that  much  but  they  still  don’t  recognize 
it.  We  have  to  prove  that  to  Congress. 

“Question:  You  are  now  angling  for  Congressional 
action? 
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“Answer:  That  is  right. 

“Question:  Who  has  control  of  that? 

“Answer:  The  Civil  Aeronautics  Board.  They  have 
the  final  and  only  say  on  it.  That  is  what  we  are  trying 
to  break. 

“Question:  It  is  the  Board  that  has  control  ol[  it  and 
not  Congress? 

“Answer:  That  is  right,  but  Congress  can  pasS  a  bill 
to  change  the  Act. 

“Question:  That  is  the  Act  itself? 

“Answer:  That  is  right. 

“Question :  The  Act  which  creates  the  Board  limits  the 
Board  as  to  these  matters? 

“Answer:  Well,  there  is  no  limitation  as  to  what  the 
Board  can  do.  They  can  shut  down  any  airline  aiiy  time 
they  ’want. 

“Question:  Well,  then,  isn’t  your  approach  ;to  the 
Board  and  not  to  Congress? 

“Answer:  Well,  now,  the  Board  will  go|  ahead 
2113  and  interpret  the  thing  the  way  the  scheduled  air¬ 
lines  want,  because  of  the  terrific  lobby  in  Wash¬ 
ington. 

“Question :  So  the  thing  to  do  is  to  get  Congjj-ess  to 
interpret  the  thing  and  state  that  as  a  part  of  Ijhe  or¬ 
ganic  law  interpreting  the  Act,  so  that  you  peopjle  wall 
have  a  place  there  as  definitely  as  the  scheduled  airlines 
do  so  they  can’t  eliminate  you  from  the  picture? 

“Answer:  That  is  right.  We  have  a  bill  in  the  picture 
written  by  Senator  Pat  McCarran  of  Nevada. 

“Question:  Who  is  sponsoring  it? 

“Answer:  That  is  right.  So  that  it  will  definitely  de¬ 
fine  wdiat  I  can  or  cannot  do. 

“Question  by  Mr.  Hill:  Can  you  explain  the  $9, 000 
item  to  the  Judge  in  the  light  of  that?  j 

“Answer:  So  this  $9,000  check  went  to  purchase  an¬ 
other  certificate  which  we  will  use  when  North  American, 
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which  will  probably  be  this  week  some  time,  it  will  prob¬ 
ably  be  out  of  business. 

“Question:  Then  you  will  drop  back  to  the  certificate 
of  some  other  airline  that  you  purchased? 

“Answer:  Yes,  sir. 

“Question  by  Mr.  Hill:  In  whose  name  was  this  new 
certificate  purchased? 

“Answer:  It  is  purchased  in  blank  right  now.  It  is 
just  endorsed  and  held  by  us  in  the  safe.  We  will 
2114  have  to  set  up  a  dummy  owner  to  operate  it. 

“Question:  You  will  have  to  set  up  a  dummy 
owner  to  operate  it? 

“Answer:  That  is  right.  If  the  Board  saw  me  oper¬ 
ating  another  one  right  on  the  heels  of  the  one  thev  have 
shut  down,  they  won’t  give  us  a  certificate.” 

#  •  *  • 

2155  Roscoe  R.  Ilart 

resumed  the  witness  stand  and  testified  further  as  fol¬ 
lows  : 

•  •  •  • 

2162  Q  Mr.  Hart,  I  show  you  Exhibits  CA-60  through 
CA-65,  which  are  photographs  of  DC-4  aircraft, 

and  ask  you  if  you  recognize  the  pictures  of  those  air¬ 
craft  as  aircraft  being  leased  by  Twentieth  Century  Air¬ 
craft  Company  and  California  Aircraft  Company  to  var¬ 
ious  air  carriers.  A  That  is  right. 

Q  Mr.  TTart,  you  notice  that  the  fuselages  of  these 
aircraft  have  the  words  “The  North  American”  painted 
on  them.  Were  you  instrumental  in  placing  that  slogan 
or  name  on  the  fuselages  of  these  aircraft?  A  I 

2163  could  have  been.  I  don’t  recall  specifically  whether 
I  was  or  not. 

Q  Do  you  know  whose  idea  it  was  to  place  the  name 
“The  North  American”  on  the  aircraft?  A  No,  I  don’t. 
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Q  Did  you  and  your  partners,  Mr.  Lewin,  Mrl  Fisch- 
grund  and  Mr.  Weiss,  ever  confer  with  respect  |to  plac¬ 
ing  the  name  “The  North  American”  on  these  ajircraft? 
A  It  is  possible  that  we  could  have,  yes,  sir.  jl  don’t 
recall  the  meetings  myself. 

Q  When  was  the  first  time  that  the  words  “The  North 
American”  were  painted  on  one  of  these  aircraft?  :On  any 
of  these  aircraft?  A  I  think  it  was  from  the  ^ay  we 
started  using  them,  bought  them. 

Q  The  day  you  bought  the  aircraft?  A  Leased  them 
to  other  airlines. 

Q  Do  you  recall  when  that  was?  A  I  don’t  recall 
the  date,  no. 

Q  When  you  say  “we,”  are  you  referring  to  tlje  part¬ 
nership  that  owns  these  particular  aircraft?  A  That  is 
right. 

Q  Mr.  Ilart,  what  does  “The  North  American,”  as 
painted  on  these  aircraft,  mean? 

MR.  MACLAY :  I  object,  Air.  Examiner.  It 
2164  speaks  for  itself.  It  says  “The  North  American.” 

EXAMINER  CTJSICK :  I  think  he  may  answer, 
if  it  means  anything  else.  We  have  had  testimony  on 
what  it  meant  from  other  witnesses  and  I  would  like  to 
hear  what  Mr.  Hart  has  to  say  in  that  respect.  ; 

MR.  MACLAY :  Mr.  Examiner,  it  makes  no  difference 
what  he  says  it  means.  If  it  says,  “The  North  jAmeri- 
can,”  that  is  all  the  public  sees. 

EXAMINER  CTTSTCK :  Objection  overruled. 

A  Well,  in  my  opinion  “The  North  American”!  ^ould 
be  like  saying  “The  City  of  Chicago”  or  “The  (tity  of 
Lisbon”,  or  what  have  you. 

BY  MR.  JOHNSON: 

Q  Is  the  designation  identifying  the  aircraft  |as  the 
North  American :  does  “The  North  American”  r^fer  to 
any  company  or  any  airlines?  A  No,  sir,  notjneces- 
sarilv.  It  could  be  the  geographical  location;  flyjing  in 
the  North  American  Continent. 
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Q  Does  it  refer  to  anv  of  the  lessees  of  these  air¬ 
craft? 

MR.  MACLAY :  I  object,  Mr.  Examiner.  It  makes  no 
difference  what  he  thinks.  It  is  painted  on  the  airplane: 
“The  North  American.”  That  is  what  the  public  sees. 
EXAMINER  CUSICK:  The  witness  may  answer. 
THE  WITNESS:  What  was  the  question? 

2165  EXAMINER  CUSICK:  Read  the  question. 
(Question  read.) 

MR.  ADELMAN:  That  is  not  the  best  evidence;  as 
to  whether  it  refers  to  lessees. 

EXAMINER  CUSICK :  I  don’t  know.  I  want  to  find 
out. 

MR.  ADELMAN :  If  he  knows. 

EXAMINER  CUSICK:  He  will  answer  if  he  knows. 

A  Well,  I  truthfully  would  say  I  don’t  know*. 

BY  MR,  JOHNSON: 

Q  Does  it  refer  to  North  American  Airlines,  Inc.?  A 
Not  necessarily,  no. 

Q  Does  it  refer  to  Trans  American  Airways,  Inc.? 
A  No,  sir. 

Q  Trans  National  Airlines,  Inc.?  A  No. 

Q  Hemisphere  Air  Transport?  A  No,  sir. 

Q  Unit  Export  Company?  A  No,  sir. 

Q  Does  it  refer  to  North  American  Airlines  Agency 
Corporation?  A  Well,  it  refers  to  the  North  American 
Continent.  It  is  the  North  American  Flight,  just  like  the 
Star  of  the  Orient  or  anything  like  that. 

Q  You  are  not  referring  to  any  specific  corn- 

2166  pany?  A  No,  sir. 

Q  When  you  use  the  symbols  “NAA”  on  the 
rudder,  as  indicated  by  Exhibit  CA-65,  what  does  that 
refer  to?  A  I  don’t  know. 

Q  You  don’t  know  what  that  refers  to?  A  No. 

Q  Were  you  instrumental  in  having  that  NAA  painted 
on  the  rudder  of  that  aircraft?  A  No. 
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Q  Did  von  confer  with  your  associates  with  Respect 
to  the  placing  of  the  “NAA”  on  the  rudder  of  thjat  air¬ 
craft?  A  I  could  have.  I  don’t  recall  it,  though: 

Q  Were  you  interested  in  the  maintenance  of  these 
particular  aircraft,  as  to  how  the  maintenance  is  per¬ 
formed?  A  Yes,  I  am. 

Q  Is  it  one  of  your  daily  duties  to  keep  track! of  the 
maintenance  on  these  aircraft?  A  I  have  no  specific 
duties. 

Q  Do  you,  as  a  daily  duty,  keep  track  of  the  mainte¬ 
nance  on  these  aircraft?  A  It  may  not  be  as  aj  daily 
duty.  I  am  interested  in  the  maintenance  and  to  s0e  that 
the  maintenance  is  handled  properly  as  the  owner  jof  the 
aircraft,  to  sort  of  maintain  its  worth,  and  what  not. 

Q  Are  you  one  of  the  four  partners  in  Twen- 

2167  tieth  Century  Aircraft  Company  who  is  assigned 
to  that  detail?  A  Not  assigned  to  anything  spe¬ 
cifically,  no,  but  I  am  more  interested  in  the  maintenance 
than  the  rest  because  I  have  been  in  the  loaner. 

Q  Because  of  your  experience  with  Viking  anji  Ox¬ 
nard?  A  And  Douglas  Aircraft 

Q  And  with  Douglas  Aircraft?  A  Yes. 

Q  What  were  part  of  your  duties  when  you  worked 
at  Douglas?  A  I  had  about  900  different  duties  all 
during  the  time  I  worked  there. 

•  i 

Q  What  were  you  concerned  with,  production  or  main¬ 
tenance?  A  All  of  it. 

Q  All  of  it?  A  Yes.  I  was  in  the  testing,  experi¬ 
mental  and  test  and  modification  and  service  repair^,  and 
so  on. 

i 

Q  Mr.  Hart,  are  you  a  partner  of  Republic  Airicoach 

System?  A  Yes,  sir. 

Q  What  do  you  do  as  a  partner  of  Republic  Airpoach 
System  ?  A  Practically  nothing. 

Q  What  do  you  mean,  “practically  nothing?’* 

2168  Don’t  you  have  some  duties  with  Republic  Air^oach 
System?  A  No,  my  only  interest  is  part-owner. 
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Q  You  are  an  officer  of  North  American  Airlines 
Agency  Corporation,  are  you  not?  A  I  believe  I  am, 
but  I  don’t  know  what. 

Q  You  don’t  know  what  officer  you  are?  A  No. 

Q  Are  you  a  stockholder  in  that  corporation  too?  A 
Yes,  sir. 

Q  Do  you  have  any  duties  with  that  corporation?  A 
No,  sir. 

Q  You  are  a  partner  in  California  Aircraft  Company? 
A  That  is  right. 

Q  Do  ,you  have  any  duties  with  respect  to  that  com¬ 
pany?  A  Nothing  except  my  personal  interest  in  the 
aircraft. 

Q  What  duties  do  you  have  with  respect  thereto?  A 
Well,  the  normal  duties  that  an  owner  would  have  in 
equipment;  to  see  that  it  is  maintained  properly  and 
doesn’t  deteriorate. 

Q  And  the  same  is  true  with  respect  to  your  duties 
in  Twentieth  Century  Aircraft  Company?  A  That  is 
right. 

Q  Are  you  also  an  officer  of  Twentieth  Century  Air¬ 
craft  Company,  Inc.,  a  Nevada  corporation?  A 
2169  Yes. 

Q  You  are  a  stockholder  in  that  corporation? 
A  Yes,  sir. 

Q  What  are  your  duties  with  that  corporation?  A 
The  same  as  in  the  California  Aircraft  Company  and  the 
Twentieth  Century  Aircraft  Company. 

Q  Twentieth  Century  Aircraft  Company,  Inc.,  now 
owns  one  aircraft  formerly  owned  by  California  Aircraft 
Company?  A  That  is  right. 

Q  It  owns  one  aircraft  formerly  owned  by  Twentieth 
Century  Aircraft  Company,  the  partnership?  A  That  is 
right. 

Q  Is  that  correct?  A  Right. 
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Q  Mr.  Cope,  Harold  Cope,  was  operations  manager 
of  Oxnard  Skyfreiglit,  was  he  not?  A  Yes,  he  was. 

Q  Did  you  hire  him  for  that  particular  positiqn?  A 
Yes,  sir. 

•  •  •  • 

2226  Jack  B.  Leivin 

i 

■was  called  by  and  on  behalf  of  the  Compliance  Attorney, 
and  having  been  duly  sworn,  was  examined  and'i  testi¬ 
fied  as  follows: 

Direct  Examination 

i 

*  *  *  * 

2274  Q  Mr.  Lewin,  do  you  have  any  supervision  over 
the  reservations  department?  A  Yes. 

Q  And  that  is  under  the  North  American  Airlines 
Agency  Corp.?  A  Yes,  sir. 

Q  You  have  supervision,  then,  over  the  reservations 
office  at  Lockheed  Air  Terminal  in  Burbank?  A !  Yes, 
sir. 

Q  As  well  as  the  reservations  office  in  Miamji?  A 
Yes. 

Q  And  New  York?  A  Yes,  sir. 

Q  Does  the  Miami  office  of  North  American  Airlines 
Agency  Corp.  handle  reservations  only  for  northbound 
traffic?  A  No,  sir. 

Q  Out  of  Miami?  A  No,  sir. 

Q  "What  other  reservations  does  it  handle?  A  Well, 

i 

vou  mean,  do  tliev  make  reservations? 

-  .  | 

Q  Y  es.  A  Yes,  they  make  reservations  for 

2275  traffic  to  the  West  Coast,  for  example,  and  to!  Chi¬ 
cago.  ! 

Q  From  Miami?  A  Yes. 

Q  Does  North  American  Airlines,  Tne.,  operate  'from 
Miami  to  the  West  Coast?  A  Chicago:  yes,  sir.  j 
Q  How  would  a  plane  operated  by  North  Amepcan 
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Airlines,  Inc.  go  from  Miami  to  Chicago,  go  directly?  A 
From  Miami  to  Chicago? 

Q  Yes.  A  Yes,  sir. 

Q  And  from  Chicago  to  the  West  Coast?  A  Bur¬ 
bank,  yes. 

Q  All  right.  And  the  New  York  office  handles  south¬ 
bound  reservations  and  westbound  reservations  ?  A  Yes, 
sir. 

Q  Where  is  the  reservations  office  in  Miami?  A  At 
310  East  Flagler  Street. 

Q  And  that  is  also  a  ticket  office  of  the  Agency  Cor¬ 
poration?  A  Yes,  sir. 

Q  Where  is  the  reservations  office  in  New  York?  A 
At  1441  Broadway. 

Q  That  is  also  a  ticket  office  of  the  Agency  Cor- 

2276  poration?  A  Yes,  sir. 

Q  Is  that  also  where  the  accounting  office  for  the 
Republic  Aircoach  System  is  ?  A  Yes. 

Q  Are  the  reservations  that  are  handled  in  the  Miami 
office  and  in  the  New  York  office  similar  to  the  manner  of 
handling  performed  in  the  Burbank  office?  A  Yes. 

Q  Mr.  Lewin,  I  show  you  Exhibit  CA-67,  which  has 
been  identified  as  the  reservation  card  vou  used  in  the 
Lockheed  Air  Terminal  office  of  the  North  American  Air¬ 
lines  Agency,  and  I  ask  you  if  that  same  card  is  used  in 
the  New  York  office  and  in  the  Miami  office  for  reserva¬ 
tions,  except  for  the  differences  in  destinations  marked  on 
the  card?  A  Yes,  sir. 

Q  And  there  are  different  colors  used  for  different 
destinations  from  Miami  and  New  York?  A  Yes,  sir. 

Q  Is  the  carrier  desi, coated  on  the  reservation  card 
that  is  to  perform  the  transportation  out  of  the  New  York 
or  Miami  office?  A  It  is  either  on  the  card  or  it  is  filled 
in  at  the  time  of  the  reservation  or  later. 

Q  What  is  this  “NAA”  on  Exhibit  CA-67  under 

2277  the  word  “Carrier?”  A  That  stands  for  North 
American  Airlines,  Inc.? 


(Til.  2278) 

Q  I  see.  Is  that  on  each  card  in  the  Miami  office  and 
New  York  office  as  well  as  in  the  Burbank  office?!  A  I 
don’t  believe  it  is  on  any  of  the  cards  in  the  Miami  office. 

Q  Is  it  on  any  of  the  cards  in  the  New  York j office? 
A  It  might  be  on  some  of  them,  yes. 

Q  What  other  carriers’  names  are  placed  onj  these 
particular  cards?  A  I  don’t  believe  any  of  iheni  were 
printed.  I  believe  most  of  the  cards  were  originally 
printed  in  blank. 

Q  And  how  is  the  carrier’s  name  placed  thereof?  A 
They  are  placed  on  the  ticket. 

Q  They  are  placed  on  the  ticket  that  is  issued  ipstead 
of  on  the  reservation  card?  A  Right. 

Q  Mr.  Lewin,  when  did  the  practice  start  of  putting 
the  name  of  the  carrier  on  the  ticket?  A  Well,  the 
practice  has  been  going  on  for  some  time;  however^  I  be¬ 
lieve  about  nine  months  to  a  year  ago  the  practice  of 
validating  with  an  impression  type  stamp  was  used. 

Q  Is  that  throughout  the  country  that  that  was! used? 
A  Yes,  sir. 

Q  Is  that  stamp  placed  on  the  ticket  by  means 
2278  of  a  machine?  A  Yes,  sir. 

Q  And  is  that  done  at  the  time  the  passenger 
checks  in  at  the  airport?  A  Yes,  sir. 

Q  Were  you  instrumental  in  instituting  that  practice? 
A  Yes,  sir. 

Q  Mr.  Lewin,  as  part  of  your  duties,  are  you  respon¬ 


sible  for  this  scheduling  of  flights? 


I  am. 


Q  Explain  how  you  schedule  a  flight  out  of  But-bank, 
for  instance?  A  Well,  the  service  is  set  up  on  depiand. 
I  mean  by  that  whatever  traffic  is  available  would  de¬ 
termine  the  number  of  flights  established  at  any  one  day 
or  any  one  period,  and  a  great  deal  of  thought  and!  fore¬ 
sight  is  put  into  the  scheduling  for  that  reason  because 
of  our  fare  structure  and  it  is  necessary  to  separate  at 
a  high  load  factor,  and  none  of  the  companies  care  to  do 
any  flying  unless  the  load  factor  is  high,  so  the  seljiedul- 
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ing  is  done,  whatever  flights  are  set  up,  will  be  run  at 
a  reasonably  high  load  factor. 

Q  How  far  in  advance  do  you  determine  on  what 
days  you  are  going  to  operate  a  flight?  A  Well,  from 
one  day — 

HR.  MACLAY :  Mr.  Examiner,  I  object  to  this  testi¬ 
mony  unless  it  goes  to  control.  We  have  admitted, 

2279  as  I  said  probably  a  hundred  times,  all  of  the  is¬ 
sues  with  respect  to  holding  .out  and  regularity  of 

service  and  all  of  that  should  be  out  of  the  case  as  far 
as  proof  is  concerned. 

EXAMINER  CUSICK:  It  is  not  admitted  bevond  the 
particular  date  of  the  complaint;  the  holding  out  is  not 
admitted. 

MR.  JOHNSON:  This  goes  to  control,  too,  Mr.  Exam¬ 
iner. 

EXAMINER  CUSICK :  Objection  is  overruled. 

BY  MR.  JOHNSON: 

Q  Do  you  remember  the  question,  Mr.  Lewin?  A 
Y^es.  I  would  say  from  one  day  to  possibly  three  weeks 
in  advance. 

Q  How  long  in  advance  does  your  reservations  of¬ 
fices  accept  reservations  for  transportation?  A  For  an 
indefinite  period  in  advance. 

Q  At  what  time  during  the  day  that  you  have  set  up 
for  flights  to  operate  do  you  determine  whether  that 
flight  is  actually  going  to  operate? 

MR.  MACLAY:  Mr.  Examiner,  I  object  to  that  ques¬ 
tion  unless  it  can  be  shown  to  what  issue  it  goes.  It  has 
nothing  to  do  with  this  case,  absolutely  nothing. 

MR.  JOHNSON :  It  certainly  goes  to  the  whole  opera¬ 
tion,  Mr.  Examiner,  of  what  they  have  characterized  as 
the  North  American  group. 

MR.  MACLAY:  The  time  at  which  they  decide  what 
time  a  flight  will  go  goes  to  no  issue  in  this  case. 

2280  MR.  JOHNSON:  It  goes  to  the  whole  issue. 
MR.  MACLAY :  What  does  it  go  to  ? 
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EXAMINER  CUSICK:  The  witness  may  answer.  Ob¬ 
jection  overruled. 

MR.  M  ACL  AY :  What  issue  does  it  go  to? 

EXAMINER  CUSICK:  Objection  overruled. 

MR.  MACLAY :  I  have  heard  that. 

MR.  JOHNSON:  I  have  answered  the  question,  Mr. 
Maclay. 

MR.  MACLAY:  You  have  answered  the  question? 

MR.  JOHNSON :  I  have  answered  it. 

EXAMINER  CUSICK:  Now  you  answer,  Mr.  Lewin. 

A  Actually,  the  operation  at  present,  there  is  a!  flight 
set  up  daily,  at  least  one  flight  set  up  daily,  and  that 
flight  goes  and  that  flight  is  not  canceled.  If  traffic  is 
so  heavy  it  is  questionable  whether  or  not  a  secodd  sec¬ 
tion  should  be  set  up,  that  is  determined,  and  if  it  is 
determined,  then  that  section  goes.  Usually  in  traffic 
you  can  feel  the  flow  of  traffic,  and  you  can  feel  the 
amount  of  availability  of  traffic  several  days  befojre  the 
flight.  The  bookings  are  heavier  at  some  times  tljan  at 
other  times,  and  that  is  the  job  we  have  to  do,  to  [deter¬ 
mine  how  many  flights  will  be  available  and  how  j  many 
passengers  will  be  available  on  this  date,  and  thenj  from 
that  set  up  whatever  flights  may  be  available. 

BY  MR.  JOHNSON: 

Q  Based  on  the  number  of  tickets  you  havfe  sold 
2281  for  that  particular  day  in  advance?  A  That’s 
right.  If  we  had  150  tickets  for  next  Monday,  for 
example,  why,  we  would  request  two  flights  set  up  for 
that  day. 

Q  Would  you  request  .operations,  then,  to  set  !up  a 
flight  for  that  day?  A  Yes. 

Q  And  if  the  traffic  warranted,  you  would  set  ip  an 
extra  section  for  that  day?  A  Yes. 

Q  And  if  you  did  not  feel  you  had  sold  enough!  tick¬ 
ets  on  that  particular  flight,  you  would  cancel  the  flight? 

MR.  MACLAY :  Mr.  Examiner,  I  object  again.  I  wish 
counsel  would  tell  us  what  issues  he  is  getting  at.  j 
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EXAMINER  CUSICK:  I  think  this  last  part  is  im¬ 
material.  I  think  it  is  implied  in  the  witness’  answer. 

MR.  M  ACL  AY:  You  think  what,  Mr.  Examiner? 

EXAMINER  CUSICK:  What  would  happen  in  var¬ 
ious  cases. 

BY  MR.  JOHNSON: 

Q  Mr.  Lewin,  I  show  you  Exhibit  CA-327,  which  is  a 
M-9  form.  Are  you  familiar  with  that  form?  A  Yes, 
sir. 

Q  Is  that  form  delivered  to  you  daily,  Mr.  Lewin?  A 
Yes,  sir. 

Q  Do  you  know  to  whom  else  it  is  delivered? 

2282  A  One  is  delivered  to  accounting  and  one  is  de¬ 
livered  to  maintenance,  I  believe. 

Q  And  the  other  copies?  A  I  do  not  know. 

Q  You  do  not  know  the  distribution?  A  No. 

Q  Can  you  tell  us  the  purpose  of  that  form  M-9,  Mr. 
Lewin?  A  Well,  it  is  delivered  to  me  for — so  that  I  can 
analyze  the  inbound  flights.  It  gives  the  flight  number 
and  the  airplane  number,  and  the  time  it  is  due  in  Bur¬ 
bank  and  the  crew  and  the  passenger  breakdown,  the 
number  of  Burbank  passengers,  the  number  of  Oakland 
passengers,  the  number  of  San  Diego  passengers,  and  the 
total  for  eacli  of  the  inbound  flights. 

Q  So  that  assists  you  in  determining  what  aircraft 
should  be  operated  to  take  the  Oakland  passengers  from 
Burbank?  A  No,  that  doesn’t  happen  to  be  one  of  my 
problems.  Basically,  it  is  just  a  result  of  having  set  up 
the  two  flights,  in  this  particular  instance  out  of  the  East 
Coast.  It  was  our  decision,  apparently,  at  that  time,  to 
set  two  flights  up,  and  the  two  flights  operated,  and  the 
result  was  as  shown  on  this  report. 

Q  That  particular  part  is  for  passenger  information 
instead  of  for  guidance  in  the  future  for  that  par- 

2283  ticular  day?  A  That’s  right. 

Q  Where  it  says  “shuttle  for  SI  9  to  O-A-K,  and 
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297  to  S-A-N,  that  refers  to  what,  aircraft  that  are  going 
to  Oakland  and  aircraft  going  to  San  Diego?  A  [Yes. 

Q  And  does  the  information  contained  in  the  listing 
proposed  out  of  B-U-R  today  indicate  anything  to  you? 
A  Yes,  it  does. 

Q  What  does  it  indicate?  A  It  indicates  that  Ship 
819  is  proposed  for  flight  101  and  that  Ship  566  is  pro¬ 
posed  for  flight  500. 

Q  819  was  proposed  to  go  out  of  Burbank  on  th^t  day 
on  flight  101,  then?  A  Yes,  sir.  | 

Q  And  566  to  operate  on  flight  500  from  Burbank? 
A  Yes,  sir. 

Q  Mr.  Lewin,  I  show  you  Exhibit  CA-306,  which  con¬ 
tains  three  copies  of  the  Form  329  and  can  you  tjell  me 
whether  your  signature  or  initials  appear  thereon?  A 
They  do.  j 

Q  Were  you  instrumental  in  selecting  this  form,  Mr. 
Lewin,  to  be  used?  A  I  don’t  believe  so.  I  belieye  the 
form  was  made  by  someone  else. 

Q  By  someone  else  under  your  supervisioh,  you 
2284  mean?  A  I  really  just  don’t  recall. 

Q  You  do  not  recall  who  originated  the  jform? 
A  No,  sir,  I  don’t. 

Q  Do  you  know  whether  this  form  is  in  current  use? 
A  We  have  tried  to  use  it  for  what  it  was  intended,  and 
that  was  request  for  flight  and  confirmation  thereof;  how¬ 
ever,  it  wasn’t  too  practical.  It  wasn’t — we  weren’t  able 
to  keep  it  up  so  that  the  request  and  the  confirmatiop  was 
all  done  in  advance  of  the  flight,  so  I  believe  it  has;  been 
discontinued. 

i  i  i  i 

i 

i 

i 

2301  Cross  Examination 

BY  MR.  MACLAY:  ! 

Q  Mr.  Lewin,  North  American  Aircoach  System  is  the 
agent  of  North  American  Airlines  for  the  purpose  of 
selling  transportation?  A  Yes,  sir. 
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Q  Do  you  also  act  as  agent  in  certain  matters  such 
as  complaints  from  members  of  the  public  that  would 
come  in?  A  Yes,  sir. 

Q  In  Exhibit  36S,  a  letter  written  by  you  to  the  Better 
Business  Bureau,  Los  Angeles,  California,  where  you 
state:  “However,  as  you  can  readily  understand,  we  can 
not  guarantee  on-time  departures  as  explained  in  our 
tariff.”  In  handling  that  complaint  were  you  acting  as 
agent  for  North  American?  A  Yes,  sir. 

Q  In  handling  complaints  that  would  come  in  to  your 
company,  North  American  Aircoach  System,  Inc.,  do  you 
feel  that  it  would  be  advisable  in  every  case  to 
2302  advise  the  complainant  of  the  individual  corporate 
setups  of  each  company  and  explain  to  them  the 
corporate  relationship  in  handling  a  loss  or  service  and 
baggage?  A  We  find  it  kind  of  confusing.  The  general 
public  does  not  find  it  easy  to  understand  that.  They 
purchase  a  ticket  from  the  Aircoach  System,  and  they 
look  to  Aircoach  System  for  performance. 

Q  If  you  had  a  complaint  of  lost  baggage  on  Hemis¬ 
phere  Air  Transport,  for  example,  whom  your  company 
is  agent  for,  and  the  complainant  bought  his  ticket  at 
North  American  Aircoach  System,  Inc.,  would  you  as  a 
matter  of  fact  explain  he  was  a  passenger  on  Hemisphere 
Air  Transport  and  you  had  an  agency  agreement  with 
Hemisphere  Air  Transport  and  also  several  other  car¬ 
riers,  and  he  should  know  he  was  on  Hemisphere  Air 
Transport  and  explain  to  him  about  Hemisphere  Air 
Transport,  or  would  you  handle  it  in  a  practical  way  and 
try  to  explain  the  complaint?  A  We  would  try  to 
handle  it  in  a  practical  way. 

*  •  *  • 

2310  MR.  WRIGHT:  Mr.  Examiner,  at  this  time,  I 
offer  Exhibit  CA-369  in  evidence  and  the  official 
report  of  the  Senate  committee  is  available  for  inspec¬ 
tion  of  the  parties  if  they  desire,  and  according  to  the 
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report,  it  appears  the  statement  was  given  before  the 
Senate  committee  on  Thursday,  May  7,  1953. 

MR.  MACLA Y :  What  Senate  committee  ? 

MR.  WRIGHT :  The  Select  Committee  on  Smaill  Busi¬ 
ness. 

EXAMINER  CUSICK:  Do  you  want  to  read  that 
through,  Mr.  Maclay? 

MR.  MACLAY :  No.  I  assume  it  is  admitted  |  subject 
to  any  corrections  that  may  be  necessary  as  a  result  of 
comparing  it  with  the  original. 

EXAMINER  CUSICK:  They  are  accepted  subject  to 
the  condition  and  Exhibit  369  will  accordingly  be  re¬ 
ceived  in  evidence. 

(The  document  marked  as  Exhibit  CA-369  was  iteceived 
in  evidence.) 

MR.  WRIGHT:  I  will  call  Mr.  Pischgrund. 
Whereupon, 

James  Fischgrund 

was  called  as  a  witness  for  and  on  behalf |  of  the 
2311  Compliance  Attorneys  and,  having  been  dulYj  sworn, 
was  examined  and  testified  as  follows : 


2329  Q  As  executive  vice-president  of  North  Ameri¬ 
can  Aircoach  System,  Inc.,  will  you  state  what  your 

chief  functions  or  duties  are?  A  Advertising,  sales,  fis¬ 
cal  and  financial,  and  just  about  anything  else  that  might 
come  up. 

2330  Q  I  believe  Mr.  Killingsworth  testified,  Mr. 
Fischgrund,  that  all  advertising  copy,  radio  scripts, 

TV  scripts,  newspaper  display  advertising,  brochures, 
subway  cards,  signs,  and  billboards  and  copy  fori  maga¬ 
zines’  advertising  was  submitted  to  you  for  approval:  is 
that  correct?  A  Well,  that  is  quite  a  large  question,  Mr. 
Wright.  I  would  say  that  I  attempt  to  be  familiar  with 
advertising  material.  I  don’t  necessarily  approve !  every¬ 
thing  before  it  goes  out  that  you  have  enumerated. 
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Q  Is  tliere  someone  else,  some  other  officer  of  North 
American  Aircoach  System  to  whom  Mr.  Killingsworth 
submits  copy  of  advertising  material  for  approval?  A 
No,  there  isn’t;  however,  he  may  release  advertising  ma¬ 
terial  without  my  approval. 

Q  All  of  the  advertising  done  by  North  American 
agency  Corporation  plugs  the  name  “North  American  Air¬ 
lines, ”  doesn’t  it?  A  Well,  I  think  most  of  it  does. 

EXAMINEE  CUSICK :  We  will  take  a  five-minute 
recess. 

(Short  recess  taken.) 

EXAMINER  CUSICK :  Come  to  order,  please. 
Continue,  Mr.  Wright. 

•  •  •  • 

2350  Q  You  still  handle  the  advertising?  A  I  am 
sorry.  I  didn’t  hear  you. 

Q  You  still  handle  the  advertising?  A  I  still  handle 
the  advertising?  I  am  not  sure  you  know  what  you  mean 
exactly  when  you  say  that  I  still  handle  the  advertising. 

Q  I  think  you  said  that  one  of  your  chief  functions 
was  advertising  and  sales.  A  Well,  I  maintain  some 
surveillance  and  contact  with  the  advertising  activities,  as 
carried  on  by  the  Killingsworth  Company.  The  Killings¬ 
worth  Company  did  not  carry  out  our  advertising  in  the 
early  part  of  1953.  They  have  since,  and  I  maintain  some 
contact  and,  as  I  say,  surveillance  over  their  activity, 
yes. 

2351  Q  Mr.  Lewin  continued  to  be  primarily  inter¬ 
ested  in  the  traffic  and  sales,  also?  A  Well,  his 

function  and  activities  are  primarily  with  respect  to  traf¬ 
fic,  yes. 

*  •  •  • 

2352  EXAMINER  CUSICK :  You  may  proceed.  You 

heard  the  statement  bv  Mr.  Maclav.  Do  vou  have 

*  •  • 

an  answer  for  it,  Mr.  Fisehgrund?  Is  the  one  billion 
figure  puffing  or  was  it  accurate? 


(T?r.  2353) 

THE  WITNESS:  Well,  North  American  Airlines  flies 
airplanes — the  pilots  are  paid  by  North  American  Air¬ 
lines,  fly  their  aircraft — they  are  operated  foxj  Trans 
American  Airways,  Hemisphere  Air  Transport,  aind  sur¬ 
veillance  is  maintained  by  North  American  Airlines,  pur¬ 
suant  to  the  contract.  Accoridngly,  the  number  jof  pas¬ 
senger  miles  that  are  flown  in  such  aircraft  constitutes, 
not  by  reason  of  any  puffing  but  as  an  arithmetical  cal¬ 
culation,  I  believe,  in  excess  of  one  billion. 

EXAMINER  CUSICK:  Carried  by  all  these  carriers? 

THE  WITNESS:  Carried  on  aircraft  on  which  the 
pilots  are  paid  by  North  American  Airlines,  and  where 
the  maintenance  is  done  under  the  surveillance  of  North 

j 

American  Airlines.  j 

EXAMINER  CUSTCK :  That  answers  the  question. 
BY  MR.  WRIGHT : 

Q  That  same  applies,  does  it  not,  to  the  othet  state¬ 
ment  in  the  ad:  “500,000  passengers  have  placed  confi¬ 
dence  in  North  American.”  A  That  is  correct.!  They 
have,  of  course,  placed  their  confidence  in  North  ^Ameri¬ 
can  Aircoach  System,  from  whom  they  purchased 
2353  their  tickets,  because,  as  a  matter  of  fact,  j  a  cer¬ 
tain  connotation  is.  I  think,  attached  to  thgit  with 
respect  to  confidence  where  someone  buys  his  ticket,  Mr. 
Wright. 

Let  me  explain  that.  There  are  a  great  many  jpeople 
that  come  to  a  ticket  sales  office  and  they  find  tljat  the 
representations  are  exactly  correct.  They  get  Exactly 
•what  they  are  told,  in  the  minutest  detail,  with  consider¬ 
able  effort  and  courtesy  with  respect  to  services  provided. 
And  .they  find  that  that  isn’t  necessarily  the  casej  ■when 
they  go  to  other  ticket  offices  or  other  airlines,  certified 
or  otherwise.  And  so  vou  mav  find  that  thev  will! be  in- 
dined  to  come  back,  because  they  know  they  will  get 
just  what  they  are  told  they  could,  for  which  reasorl,  over 
50  per  cent  of  the  people  that  come  back  to  these!  ticket 
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offices,  have  been  there  before.  They  have  placed  their 
confidence  in  the  North  American  Aircoach  System  and 
the  sendee  that  they  get. 

As  a  matter  of  fact,  we  are  very  proud  of  that  confi¬ 
dence  and  service  that  people  have  gotten. 

Q  I  take  it  from  your  answer,  Mr.  Fischgrund,  that 
you  consider  this  advertising  as  referring  in  some  degree, 
at  least,  to  North  American  Aircoach  System.  A  I  think 
that  the  advertising  has  got  to  be  looked  at  and  you  can 
come  to  such  deductions  and  conclusions  as  you  wish.  It 
states  in  there  the  fact  that  500,000  people  have 
2354  placed  their  confidence  in  North  American  and  over 
a  billion  passenger  miles  have  been  flown  on  air¬ 
craft  by  which  the  pilots  are  paid  by  North  American 
Airlines,  and  hv  which  the  maintenance  is  done  under  the 
surveillance  of  North  American  Airlines. 

*  *  *  • 

2437  James  Fischgrund 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond- 
ents  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 
BY  MR.  MACLAY: 

Q  Will  you  please  state  your  name?  A  My  name  is 
James  Fischgrund. 

Q  How*  long  have  you  been  connected  in  one  way  or 
the  other  with  unscheduled  airline  activities?  A  I  have 
been  connected  with  non-scheduled  airline  activities  since 
the  early  part  of  1946. 

Q  How  did  you  first  become  interested  in  non-sched¬ 
uled  airline  activities?  A  I  became  acquainted  with 
Stanley  Weiss  in  the  early  part  of  1946  and  I  believe  it 
was  in  March  of  1946  I  acquired  a  half  ownership  and  a 
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partnership  that  was  incorporated  in  May  or  June  of  1946 
as  Standard  Airlines,  Inc. 

Q  And  what  kind  of  business  did  that  Company 

2438  engage  in?  A  Standard  Airlines,  Inc.  ■was  en¬ 
gaged  in  the  air  transportation  of  persons^  princi¬ 
pally  transcontinental^  from  Los  Angeles  to  Nqw  York 
via  various  intermediate  cities,  principally  Amariljlo,  Kan¬ 
sas  City,  Chicago,  Cleveland,  Detroit  and  New  York,  and 
also  from  San  Francisco  to  New  York  via  the  interme- 
ditate  cities. 

Q  How  long  did  that  company  operate?  A  standard 
Airlines  actually  first  formed  the  company  in  thje  latter 
part  of  1945  and  operated  as  a  common  carrier  an  airline 
from  that  time  to  about  July  of  1949. 

Q  And  what  happened  in  July  of  1949?  A  its  letter 
of  registration  as  an  air  carrier  was  revoked  by!  the  ac¬ 
tion  of  the  Civil  Aeronautics  Board. 

Q  Do  you  recall  what  the  reason  was?  A  For  the 
sole  reason  that  it  operated  too  frequently. 

Q  What — 

EXAMINER  CUSICK:  As  far  as  that  answer  goes, 
Mr.  Maclay,  I  will  let  it  stand,  but  I  think  the  Board’s 
order  or  opinion  in  that  case  will  speak  for  itself. 

MR.  MACLAY:  Yes,  sir. 

BY  MR.  MACLAY: 

Q  Was  Standard  Airlines  operation  financially  suc¬ 
cessful?  A  Yes,  Standard  Airlines’  operations  vtere  fin¬ 
ancially  successful  from  the  inception  an<^  at  all 

2439  times  during  the  operation  as  a  common  carrier. 

Q  Are  you  familiar  with  the  operation  jalso  of 
Viking  Airlines?  A  Yes,  I  am. 

Q  Wras  that  substantially  a  similar  story  to  the  one 
you  told  about  Standard  Airlines?  A  Yes,  Vikihg  was 
first  organized  in  March  of  1946  and  operated  alolng  suc¬ 
cessful  and  substantially  the  same  and  between  th|e  same 
points  as  Standard  Airlines  did  and  continued  to  Operate 
through  the  spring  of  1950. 

j 
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Q  What  characteristic  is  there  of  the  operations  of 
those  carriers  that  distinguished  it  from  the  operation 
of  scheduled  air  lines  at  that  time? 

MR.  WRIGHT:  I  object  to  that  as  immaterial. 
EXAMINER  CUSICK:  Will  you  read  it,  Miss  Re¬ 
porter,  please? 

(The  question  was  read  by  the  Reporter.) 

EXAMINER  CUSICK:  What  is  the  materiality  of 
Viking  and  Standard’s  operations  and  the  scheduled  car¬ 
riers  as  far  as  the  issues  in  this  case,  Mr.  Maclay?  I  do 

not  see  any  materiality  myself. 

•  ♦  • 

MR.  MACLAY :  I  can  see  why  you  cannot  at  this 
point,  Mr.  Examiner. 

EXAMINER  CUSICK:  If  it  is  premiliary,  I  will  let 
it  go. 

THE  WITNESS:  The  principal  distinction  between 
the  operation  of  Standard  and  Viking,  their  opera- 
2440  tions,  was  that  Standard  Airlines  originated  an 
aircoach  sendee.  There  is  that  principal  distinc¬ 
tion.  Insofar  as  the  operations  are  concerned,  there  were 
flights  daily  that  were  made  by  Standard  and  made  by 
Viking  between  the  points  that  they  flew  and  they  main¬ 
tained  this  frequent  sendee  during  the  months  of  the 
period  of  their  operations. 

Of  course,  in  the  early  days  of  Standard  Airlines  and 
Viking  Airlines,  the  sendee  may  not  have  been  and  was 
not  every  day,  but  they  were  made  several  times  a  week. 
I  might  explain  that  in  this  eonnection.  Standard  Air¬ 
lines  started  out  with  one  airplane  which  was  purchased 
in  the  latter  part  of  1945.  Then  in  the  spring  of  1940 
Standard  Airlines  owned  three  DC-.Ts  aircraft.  They  en¬ 
gaged  solely  in  the  transportation  of  persons  for  the  most 
part  transcontinental^.  Standard  Airlines  grew  during 
the  period  of  its  operation  to  where  it  had  six  aircraft  or 
DO-.Vs  and  one  Curtis  0-46  aircraft  in  1949. 
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And  as  its  fleet  increased,  it  provided  greater  service. 
BY  MR.  MACLAY: 

Q  Did  Standard  Airlines  purchase  and  own  all  of 
these  aircraft?  A  Yes,  it  did. 


2455  Q  After  Standard  Airlines — strike  that. 

After  the  revocation  order  was  issued  witjh  re¬ 
spect  to  Standard  Airlines  by  the  Board,  what  was;  your 
connection  thereafter  with  nonscheduled  air  transporta¬ 
tion?  A  Well,  after  Standard  Airlines’  letter  of 

2456  registration  was  revoked,  we  organized  the  Repub¬ 
lic  Aircoach  System. 

Q  Is  that  Republic  Aircoach  System,  Inc.  A  That  is 
correct. 

Q  What  did  Republic  Aircoach  System,  Inc.  do,,1  what 
business  was  it  in?  A  Republic  Aircoach  Systeni  was 
in  the  business  of  acting  as  a  fiscal  and  financial  kgent 
for  the  operation  of  certain  ticket  offices  throughout  the 
country  who  were  providing  air  transportation  on  cer¬ 
tain  non-scheduled  airlines  and  it  evolved  as  a  result  of 
extended  discussions  by  myself  and  Stanley  Weis$  that 
we  had  with  Mr.  Hardy  Maclav  in  Washington,  D.  ;C.  in 
connection  with  the  activities  that  we  had  engaged  in 

I 

with  respect  to  the  ultimate  manner  that  we  could  carry 
out  our  plans  and  continuod  hopes  for  securing  a  certifi¬ 
cate  of  public  convenience  and  necessity  and  in  carrying 
out  operations  toward  proving  the  need  and  practicabil¬ 
ity  of  aircoach  operations  within  the  regulations. 

Q  D  id  von  in  effect  at  that  time  reach  a  conclusion  as 
to  what  plan  you  would  follow  in  the  future  both  in  an 
attempt  to  secure  a  certificate  and  in  an  attempt  td  con¬ 
tinue  participating  in  somo  way  in  non-scheduled  uctivi- 
ties?  A  During  1Q49  and.  as  a  matter  of  fact,  before 
that,  we  had  had  considerable  discussions  in  Washington, 
D.  0.  with  ITardv  Maclav  with  respect  to  our  desire  to 
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secure  a  certificate  of  public  convenience  and  neces¬ 
sity. 

2457  EXAMINER  CUSICK :  I  do  not  want  to  inter¬ 
rupt,  but  you  referred  several  times  to  Hardy  Mac- 

lay;  do  you  mean  your  counsel,  your  attorney,  Mr.  Mac- 
lay? 

THE  WITNESS:  That  is  correct. 

EXAMINER  CUSICK:  And  be  was  your  attorney  at 
that  time? 

THE  WITNESS :  That  is  correct. 

EXAMINER  CUSICK:  Just  so  the  record  will  so 
show. 

BY  MR.  MACLAY: 

Q  And  will  you  continue,  Mr.  Fischgrund?  A  And 
these  discussions  were  innumerable  and  encompassed  a 
substantial  period  of  1949  when  it  was  Mr.  Maclay’s  opin¬ 
ion  and  advice  that  to  secure  a  certificate  of  public  con¬ 
venience  and  necessity  for  aircoach  service,  it  would  be 
imperative  that  there  be  an  operation  provided  in  air- 
coach  service  that  would  successfully  and  profitably  op¬ 
erate  it  and  that  it  be  an  exemplary  operation  with  re¬ 
spect  to  all  facets  of  air  transportation  so  far  as  that 
could  be  the  case,  that  is  operationally  service  which  is 
insofar  as  the  public  was  concerned  was  operated  suc¬ 
cessfully  and  that  would  be  a  vital  and  necessary  condi¬ 
tion  because  he  felt  that  it  was  much  easier  to  convince 
a  public  official  both  of  the  need  and  the  success  of  an 
aircoach  service  where  it  existed  in  black  and  white 
rather  than  through  statistical  and  paper  estimates  and 
compilations  made  by  people  who  were,  had  been  or 
otherwise  were  connected  with  the  air  transportation  in¬ 
dustry. 

2458  And  our  problem  then  became  one  of  being  able 
to  carry  out  such  a  successful  aircoach  operation 

one  way  or  another  within  the  regulations  toward  the 
end  of  using  the  record  of  accomplishment  of  any  num- 
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ber  of  such  companies  so  engaged  toward  proving  to  the 
Civil  Aeronautics  Board  the  public  need  and  practicabil¬ 
ity  of  an  aircoach  service. 

And  that  such  a  service  without  subsidy — that  is  with¬ 
out  mail  pay — may  be  a  spur  toward  the  maintenance  of 
continued  low-cost  coach  service,  and  that  it  may  be  a 
necessary  and  proper  condition  in  the  development  of 
this  new  field  which  we  believed  was  greater  than  all  the 
then  existing  scope  of  passenger  air  transportation  in 
the  countrv. 

J  .  j 

As  I  was  saying,  any  number  of  discussions  were  held 
with  Mr.  Hardy  Maclay,  our  counsel,  in  Washington  dur¬ 
ing  the  period  of  1949.  I  probably  spent,  oh,  a  third  of 
that  year  in  Washington  in  the  aggregate  or  more  and 
Mr.  Stanley  Weiss  was  also  in  Washington  several  times 
with  me. 

And  it  was  Mr.  Maclay’s  opinion  that — -well,  maty  I  de¬ 
part  from  that.  In  the  course  of  such  discussion^,  there 
was  imparted  to  our  counsel  that  it  was  totally  imprac¬ 
tical  to  provide  a  successful  and  efficient  coach  service  in 
an  operation  that  involved,  say,  eight  or  nine  oil  ten  or 
twelve  flights  a  month  between  the  same  points.  The 
practical  problems  that  were  involved  in  our  operation 
were  explored  with  Mr.  Maclay  in  great  detail,  much 
greater  detail  than  I  perhaps  could  give  yjou  here 
2459  because  as  I  stated  the  discussions  with  [him  in¬ 
volved  many,  many  hours  over  many  months,  but 
these  discussions  covered  the  problem  of  providing  an  air- 
coach  service  where  there  are  limited  flights  such  as  eight 
or  nine  .or  ten  or  twelve  flights. 

Pilots  would  be  flying  for  only  15  or  20  hours  $.  month 
because  of  the  necessary  changes  of  crews  and  as  such 
it  would  not  be  practical  to  pay  pilots  what  you  jhave  to 
pay  pilots  to  get  and  maintain  pilots  of  the  calibejr  which 
we  would  insist  on  using. 

Also,  there  was  explored  the  problem  of  maiiitenance 

| 
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wlricli  involves  many  specialists  in  various  facets  of  such 
work  such  as  radio,  electrical,  sheet  metal,  engine  spe¬ 
cialists,  aircraft  specialists,  instrument  specialists,  hy¬ 
draulic  specialists  and  so  forth,  and  it  could  not  be  car¬ 
ried  out  properly  or  efficiently  where  these  people  may 
be  sitting  around  waiting  for  an  airplane  that  was  just 
going  to  fly  on  a  hit  or  miss  or  occasional  basis. 

Also,  that  sales  office,  if  the}’  were  to  sell  anything  in 
the  way  of  aircoach  service,  they  had  to  have  something 
to  sell  or  they  could  not  afford  to  maintain  their  neces¬ 
sary  personnel  and  take  care  of  their  rent  and  other 
services  that  were  required  in  order  to  provide  a  public 
service  via  a  common  carrier. 

Also,  it  was  pointed  out  that  airport  personnel, 
2460  in  that  case,  it  is  certainly  impractical  where  you 
have  to  be  in  a  situation  where  they  would  only 
service  one  flight  every  three  or  four  days  and  such  as 
that.  Operations  personnel,  communication  costs,  pilot 
training  and  a  multitude  of  .other  things  that  were  ex¬ 
plored  and  gone  into  made  it  impossible  for  us  to  pro¬ 
vide  a  service  by  way  of  the  proof  of  the  practicability 
of  need  of  aircoach  service  toward  the  ultimate  end  which 
existed  all  of  this  time,  namely  securing  a  certificate  of 
public  convenience  and  necessity  for  aircoach  service  on 
such  a  limited  operation. 

And,  from  such  discussions,  it  was  Mr.  Maclay’s  ad¬ 
vice  to  us  that  to  carry  out  our  end  and  still  stay  within 
the  regulation,  it  may  be  best  we  have  the  various  sales 
offices  which  we  had  and  had  had  for  a  long  time  selling 
transportation  on  any  one  of  a  number  of  companies  en¬ 
gaged  in  aircoach  operation  as  irregular  air  carriers  and 
that  there  may  be  maintenance  on  a  number  of  aircraft 
operated  by  a  number  of  irregular  air  carriers,  also  that 
the  accounting  and  the  financial  work  that  attends  any 
particular  airline  which  is  in  connection  with  the  various 
problems  such  as  maintenance  and  like  the  pilot  problems 
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I 

and  safety  and  other  activities,  also  that  perhaps  might 
be  operated  on  a  consolidated  and  coordinated  and  effi¬ 
cient  basis. 

For  example,  there  are  a  great  number  of  subagents 
existent  in  the  various  cities  in  which  North  Amer- 

2461  ican  Aircoach  System  has  offices;  in  each  of  these 
cities,  there  is  also  an  outside  salesman.  In  oper¬ 
ating  eight  .or  fourteen  flights  a  month,  it  is  a  tfery  dif¬ 
ficult  thing  supporting  all  of  these  activities  and!  without 
this,  there  is  not  the  proper  service  to  the  agents  and 
they  cannot  collect  the  money  unless  somebody  out  in 
the  field. 

There  has  to  be  a  certain  amount  of  information  with 
respect  to  the  handling  of  accounts  and  financed  by  an 
airline  whether  it  is  .operating  eight  flights  or  a  consider¬ 
ably  larger  number.  And  the  efficiency  of  the  account¬ 
ing  department  is  a  very  important  thing  in  airline  oper¬ 
ations.  If  I  may  have  your  indulgence  for  a  moment,  I 
might  say  that,  in  my  opinion,  a  great  many!  of  the 
hundreds  of  non-scheduled  airlines  that  developed  after 
the  end  of  the  war  found  that  their  failure  in  havjng  ade¬ 
quate,  efficient  and  proper  accounting  control  wa^  a  sub¬ 
stantial  contributing  reason  for  some  losses.; 

2462  MR.  WRIGHT:  Just  a  moment,  Mr.  Fisch- 
grund.  I  am  sorry  to  interrupt  you. 

Mr.  Examiner,  I  would  like  to  inquire  whether!  or  not 
any  of  this  testimony  is  also  being  directed  at  tjie  issue 
of  the  validity  of  the  regulations. 

MR.  MAjLAY:  No,  it  is  not.  I  assume  that  issue  is 
in  the  case  now. 

EXAMINER  CUSICK:  It  is  in  the  case  but  not  at 
this  session. 

MR.  MACLAY :  So  far  as  this  testimony  is  concerned, 
I  guess  it  will  have  to  be  considered  as  not  goingjto  that 
issue,  since  other  counsel  has  to  be  here. 

EXAMINER  CUSICK:  I  am  afraid  some  of  it  -would 
tend — it  would  seem  that  way.  I  was  just  about  tj)  inter- 
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rupt  myself  on  it.  It  can  not  be  accepted  for  any  argu¬ 
ment  in  support  or  against  the  validity  of  the  regula¬ 
tions. 

MR.  MACLAY :  Well,  it  is  impossible  to  separate  it 
out,  Mr.  Examiner. 

BY  MR.  MACLAY: 

Q  Mr.  Fiscligrund,  as  a  result  of  those  discussions 
that  you  have  referred  to,  was  the  operation  of  North 
American  Aircoach  System,  Inc.,  and  Republic  Aircoach 
System  set  up  as  service  organizations  for  nonscheduled 
carriers?  A  Yes,  they  were.  The  pattern  of  the  ap¬ 
parently  complex  service  organizations,  involving 
2163  the  respondents  in  tills  case,  came  about  as  the  re¬ 
sult  of  discussions  which  I  have  referred  to  with 
respect  to  a  means  of  providing  an  efficient  medium  in 
the  sendee  organizations  to  make  it  possible  for  inde¬ 
pendent  nonscheduled  or  irregular  air  carriers  to  operate 
within  the  regulations  of  the  Civil  Aeronautics  Board. 

Q  Was  any  conclusion  reached  as  to  whether  or  not 
it  would  be  proper  or  advisable  for  those  persons  owning 
the  service  organizations  to  have  any  financial  interest  in 
air  carriers  for  which  this  service  was  performed?  A 
Yes,  there  was  a  ven’  definite  and  verv  clear  understand- 
ing  and  advice  by  our  counsel,  Hardy  Maclay,  on  that. 

Q  What  was  that  advice?  A  The  advice  was  that 
while  Mr.  Weiss  and  myself  may  properly  own  aircraft 
which  are  leased  to  individuals  or  corporations  which  have 
letters  of  registration,  whereas  we  may  own  and  operate 
ticket  offices,  the  same  as  we  had  previously,  and  provide 
maintnance  service  through  the  facilities  which  we  then 
had  and  we  may  have,  through  a  coordinated  accounting 
service,  financial  and  fiscal  service,  the  service  organiza¬ 
tion  could  take  care  of  the  efficient  accounting  billing  and 
financial  activities  with  respect  to  billing,  ticketing,  and 
so  forth,  but  that  under  no  conditions  should  we  or  anv- 
one  with  an  interest  in  these  companies  producing  such 
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services,  own  any  interest  in  any  letter  of  regis- 

2464  tration  or  corporation  holding  a  letter  of  registra¬ 
tion  as  a  nonschednled  air  carrier. 

Q  Insofar  as  your  ticketing  arrangement,  as  oper¬ 
ates  as  North  American  Aircoach  System,  Incorporated, 
had  the  same  method  of  ticketing  in  the  sense  that  one 
agency  had  represented  several  carriers,  been  ih  effect 
long  prior  to  the  time  that  North  American  Aircoach  Sys¬ 
tem,  Inc.,  was  set  up? 

MR.  WRIGHT:  Mr.  Maclay,  can  we  have  a  qualifica¬ 
tion  of  the  witness’  previous  answer;  who  did  hp  refer 
to  by  “we”?  i 

EXAMINER  CUSICK:  I  think  we  will  take  &  short 

I 

recess  at  this  time.  j 

(Short  recess  taken.) 

EXAMINER  CUSICK:  Come  to  order,  please,  j 
I  think  there  was  a  question  pending  before  iwe  re¬ 
cessed,  and  Mr.  Wright  inquired  with  reference  I  to  the 
witness’  answer  when  he  used  the  word  “we.” 

THE  WITNESS:  By  “we”  I  meant  Mr.  Stanley;  Weiss 
and  myself  with  respect  to  the  discussions  witjh  Mr. 
Maclay  during  the  month  of  1949  and  I  believe  that  there 
were  also  one  or  more  discussions  on  this  subject  prior 
to  the  organization  of  Republic  Aircoach  System,  Inc., 
between  Mr.  Maclay  and  Mr.  Jack  Lewin. 

EXAMINER  CUSICK:  You  may  proceed,  Mr. 

2465  Maclay. 

BY  MR.  MACLAY: 

Q  Had  you  previously  had  any  interest  in  ticket  agen¬ 
cies  prior  to  these  discussions?  A  Yes,  we  had  !an  in¬ 
terest  in  ticket  agencies  since  virtually  the  inception  of 
our  business,  and  we  did  have  ticket  agencies  in  virtuallv 

;  i 

all  of  the  cities  in  which  Standard  Airlines  operated. 

Q  By  that  you  mean  ticket  agencies  that  sold  tickets 
for  various  nonschednled  air  carriers?  A  Yes,  jail  of 

i 

the  ticket  agencies  that  we  had  sold  tickets  on  a  number 
of  nonscheduled  carriers,  and  Viking  Airlines  Ajgency 
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Corporation,  which  was  owned  by  Mr.  Jack  Lewin,  sold 
tickets  also  on  a  number  of  nonscheduled  airlines,  includ¬ 
ing  Standard  Airlines  and  Viking  Airlines. 

As  a  matter  of  fact,  it  was  a  practice  all  through  these 
years  for  ticket  agencies  to  sell  tickets  on  a  great  many 
nonscheduled  airlines  and  to  sell  an  abundance  of  tickets 
on  many  nonscheduled  airlines. 

Q  Did  you,  in  setting  up  Republic  Aircoach  System, 
and  in  your  subsequent  activities  in  connection  with  non¬ 
scheduled  air  carrier  operations,  did  you  proceed  to  fol¬ 
low  out  the  conclusions  that  were  reached  in  these  meet¬ 
ings?  A  Well,  we  attempted  to  do  so,  and  pursuant  to 
such  meetings,  organized  the  Republic  Aircoach  System 
and  North  American  Airlines  Agency  Corporation 
2466  and  subsequently  the  Twentieth  Century  Aircraft 
Company  and  California  Aircraft  Company. 

Q  Did  you  thereafter  acquire  any  financial  interests 
in  air  carriers?  A  No,  we  did  not,  with  the  exception 
that  Mr.  Hart  had  an  interest  in  Oxnard  Skyfreiglit. 

Q  What  happened  with  respect  to  Oxnard  Skyfreight? 
A  Well,  Oxnard  Skyfreight  had  its  letter  of  registration 
turned  in  by  consent  in  the  spring  of  1951.  Perhaps  I 
can  explain  this  with  respect  to  these  last  several  ques¬ 
tions  in  this  way,  Mr.  Examiner: 

From  the  advice  given  to  us  by  our  counsel,  Mr.  Mac- 
lay,  the  various  companies  which  I  have  referred  to  were 
organized  and  sought  to  carry  out  their  individual  ac¬ 
tivity  and  entered  into  certain  contracts  for  the  provid¬ 
ing  of  services  to  certain  nonscheduled  airlines.  We 
found  that,  initially  in  the  latter  part  of  1949  and  subse¬ 
quent  thereto  it  was  as  a  practical  matter  difficult  to 
enter  into  these  contracts  and  carry  out  this  plan,  both 
from  an  organizational  standpoint  and  from  a  business 
standpoint,  and  in  the  course  of  making  these  contacts, 
many  practical  problems  arose  with  respect  to  seeing  to 
it  that  service  was  provided  by  the  carriers  with  whom 
the  contracts  were  made  and  that  the  organization  could 
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operate  efficiently  toward  our  ultimate  aim  of  having 
separate  and  independent  nonscheduled  airlines  in 

2467  which  none  of  us  owned  anything  or  had  agy  con¬ 
nection  with  and  which  accepted  the  services  that 

were  provided. 

Well,  for  example,  such  contracts  were  made  initially 
with  Viking  Airlines,  and  there  was  a  problem  ! of  the 
understanding  of  what  we  were  seeking  to  carry  oht,  and 
then  there  were  similar  contracts  with  Oxnard  Skyifreight 
and  Trans  National  Airlines,  and  the  result  of  the  plan, 
well,  it  did  not  evolve  immediately  and  efficiently!  in  the 
scope  and  detail  as  was  recommended  and  outlined  by 
our  counsel,  Mr.  Hardy  Maclay. 

Enforcement  proceedings  were  instituted  by  the  Civil 
Aeronautics  Board  against  Oxnard  Skyfreight,  and  the 
matter  w^as  discussed  with  Mr.  Hardy  Maclay,  wjho  ad¬ 
vised  that  whereas  we  had  discussed  in  1949  the  plan  of 
providing  services  to  various  independent  nonsclieduled 
airlines,  that  this  had  not  been  carried  out  to  the  letter 
in  the  case  of  Oxnard  Skyfreight,  and  that  as  stjch,  he 
was  ill-disposed  toward  contesting  the  action  of  the  jBoard 
in  enforcement  action  and  recommended  that  his  original 
advice  be  adhered  to  and  adhered  to  to  the  lettet*  with 
respect  to  the  absence  of  any  letter  of  ownership j  what¬ 
soever  by  any  of  the  persons  involved  in  any  of  the  serv¬ 
ice  companies  or  aircraft  ownership  companies  with  re¬ 
spect  to  any  nonscheduled  airline  with  whom  a  contract 
for  such  services  is  in  existence,  or  lease  is  in  existence, 
which  was  not  the  case  with  respect  to  Qxnard 

2468  Skyfreight  and  that  there  be  perhaps  a  greater 
number  of  such  nonscheduled  airlines  with  'whom 

such  contracts  may  be  entered  into. 

The  practical  problems  involved  with  respect  to  the 
carrying  out  of  this  advice  were  discussed  at  lengtlji  with 
Mr.  Maclay  with  respect  to  the  carrying  out  of  tip's  ad¬ 
vice.  Nevertheless,  with  respect  to  Oxnard  Skyfreight,  it 
was  Mr.  Maclay’s  advice  that  the  enforcement  hction 
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should  not  be  contested  and  that  if  he  was  to  represent 
us  or  any  companies  with  whom  we  may  have  contracts, 
that  his  advice  should  be  followed  in  detail  and  to  the 
letter,  and  that  had  not  been  done  with  respect  to  Oxnard 
Sky  freight,  and  his  virtual  advice  was  to  take  the  letter 
in  and  turn  it  in  to  the  Board  and  to  carry  out  the  ulti¬ 
mate  objective  which  existed  then  and  always  had  existed, 
that  of  securing  a  certificate  of  public  convenience  and 
necessity,  approving  what  we  sought  to  prove  within  the 
regulations  of  the  Civil  Aeronautics  Board,  and  he  indi¬ 
cated  that  this  advice  with  respect  to  it  was  the  only 
practical  means  of  doing  so;  in  other  words,  the  only 
way  to  do  it  wras  to  follow  his  advice  to  the  letter.  And 
that  was  done  subsequent  to  this  time,  and  Oxnard  Sky- 
freight’s  letter  of  registration  was  turned  in  by  Oxnard 
Skyfreight. 

•  •  •  • 

2498  MR.  BURSTEIX :  I  would  like  to  have  the  rec¬ 
ord  note  mv  appearance.  Robert  Burstein,  Office 
of  Compliance. 

EXAMIXER  CT7SICK:  Mr.  Burstein,  are  you  here 
representing  the  Board  with  respect  to  the  issues  relat- 
ng  to  the  validitv  of  the  regulations? 

MR.  BURSTEIN :  That  is  correct. 

*  •  •  * 

2513  MR.  MACLAT :  Mr.  Examiner  in  this  last  dis¬ 
cussion  we  have  the  question  of  the  rule  arose,  the 

rule  that  you  referred  to,  w~e  want  to  request  that  the 
Board  furnish  for  our  examination  a  memorandum  dated 
September  16,  1948,  from  the  Chief,  Bureau  of  Economic 
Regulations,  subject  of  which  was  revision  of  292.1.  The 
memorandum  was  addressed  to  the  Board. 

EXAMIXER  CUSTCK:  Who  was  it  signed  bv? 

2514  !MR.  MACLAY:  Lewis  W.  Goodkind. 

We  will  also  request  that  there  he  furnished  hv 
the  Board  copies  of  any  and  all  internal  memoranda 
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which  were  prepared  by  any  staff  members  concerning 
consideration  of  any  amendments  to  Board  Regulations 
covering  the  operations  of  non-scheduled  or  irregular 
carriers. 

I  will  put  this  motion  in  writing  and  have  it  filed  within 
the  next  two  davs. 

EXAMINER  CUSICK:  I  would  like  to  call  yogr  at¬ 
tention,  Mr.  Maclav,  it  must  apply  within  the  provisions 
of  302.18  (g)  in  that  it  not  only  should  be  in  writing, 
but  must  set  forth  the  need  of  the  moving  party  for  such 
evidence  and  its  relevancy  to  the  issues  of  the  proceeding. 

MR.  MACLAY :  I  would  like  to  point  out  with  respect 
to  the  memorandum  which  I  mentioned,  September  16 
memorandum,  that  lias  already  become  a  part  of  the  rec¬ 
ord  in  the  hearings  before  the  Select  Committee  of  lipmall 
Business,  U.  S.  Senate,  83rd  Congress,  First  Sessiojn,  on 
future  of  irregular  airlines  in  the  IT.  S.  air  transporta¬ 
tion  industry,  and  that  that  memorandum  therefore]  is  a 
public  record  and  on  that  basis  you  may  rule  it  is  un¬ 
necessary  to  file  a  motion  for  the  production  of  I  that 
memorandum. 

EXAMINER  CFSICK:  A  ruling  will  be  made  |vhen 
you  file  the  motion.  Whatever  the  ruling  will  be  I  don’t 
know*  at  this  time  until  I  see  vour  written  motion. 
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Wallace  Gregg 


was  called  as  a  witness  for  and  on  behalf  of  Respond¬ 
ents,  and  having  been  first  duly  swrorn,  wms  examinedj  and 
testified  as  follows: 

Direct  Examination 

BY  MR.  MACLAY:  j 

Q  Will  you  state  your  name,  please?  A  W7apace 
Gregg. 

2522  Q  Your  home  address?  A  1832  Armapost, 
West  L.  A.  25. 
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Q  And  your  business  address?  A  541  South  Spring 
Street,  L.  A.  13. 

Q  IVhat  business  are  your  currently  engaged  in?  A 
Operating  an  airline  ticket  agency,  representing  non- 
seheduled  airlines. 

Q  How  long  have  you  been  engaged  in  that  business? 
A  Since  1946. 

Q  At  the  same  address?  A  Yes,  sir. 

Q  In  1946  could  you  give  us  some  idea  of  how  many 
non-seheduled  or  irregular  carriers  you  represented?  A 
The  first  carrier  I  represented  was  Standard  Airlines, 
which  was  at  that  time  operating  out  of  Long  Beach. 
Shortly  after  that  I  represented  Viking.  The  next  air¬ 
line,  I  believe,  was  Aero  Airways. 

Q  Those  were  all  carriers  operating  under  the  CAB’s 
regulations  covering  non-scheduled  or  irregular  air  car¬ 
rier  operations?  A  Yes,  sir. 

0  During  1946  did  you,  in  addition,  represent  all  or 
substantially  all  of  the  carriers  operating  under  those 
regulations?  A  I  have  always  represented  all 
2523  carriers  that  are  .operating  out  of  L.  A.  area. 

Q  Have  you  at  any  time  been  connected  in  any 
way  with  the  Aircoach  Transportation  Association?  A 
Yes,  sir,  in  1950  I  was  appointed  Chairman  of  the  Pa¬ 
cific  Coast  Agency  Division  to  attempt  to  get  all  the  in¬ 
dependent  agencies  organized  under  acceptable  by-laws 
to  operate  as  an  agency  association  in  conjunction  with 
the  Aircoach  Transport  Association  which  consisted  of 
the  airlines  themselves. 

Q  Could  you  tell  us  what  some  of  the  objectives  of 
this  agency  division  were?  A  Well,  one  of  the  chief 
purposes  was  to  control  advertising  and  set  up  a  set  of 
rules  and  regulations  concerning  advertising,  and  to  at¬ 
tempt  to  force  the  agent  to  give  honest  information  in 
regard  to  the  service  that  was  being  rendered,  and  there 
also  was  a  provision  if  there  was  some  objections  to  some 
of  the  operations  of  some  of  the  airlines,  that  the  agency 
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was  to  have  a  voice  in  trying  to  correct  the  operations 
of  the  airline,  itself,  as  well  as  the  operations  of  the  ticket 
agency. 

ME.  BUESTEIN:  Pardon  me,  Mr.  Gregg.  Did  you 
state  the  name  of  the  agency  that  you  operated? 

THE  WITNESS :  No,  I  didn’t. 

ME.  BUESTEIN:  What  is  it? 

BY  ME.  MACLAY:  Would  you  state  it,  please? 

A  Downtown  Airlines  Ticket  Office. 

Q  Was  it  one  of  the  purposes  of  the  agericy  di- 

2524  vision  to  promote  and  protect  the  interest  of  both 
the  non-scheduled  or  irregular  carriers,  as  well  as 

the  ticket  agents  who  were  selling  transportation  over 
those  carriers?  A  Yes,  sir. 

Q  Was  it  one  of  the  purposes,  also,  to  protect  the 
interest  of  the  public  in  the  sense  of  promoting  mclre  re¬ 
liable  service?  A  That  was  really  the  chief  purpose. 
At  that  time  we  had  very  serious  problems  in  the  L.  A. 
area,  particularly  one  agency. 

Q  Did  you  continue  to  represent  all  or  substantially 
all  operating  non-scheduled  or  irregular  air  carriers  from 
1946  to  date?  A  Yes,  sir. 

#  #  *  * 

2525  ME.  MACLAY :  Mr.  Examiner,  we  are  npt  say¬ 
ing  that  we  are  attacking  it  on  the  basis  it  |  didn’t 

work  out  very  well;  we  are  attacking  it  on  the  b^sis  it 
is  diminution  of  a  license  and  we  did  not  have  a 

2526  hearing  to  which  we  were  entitled. 

*  •  *  • 

2528  Q  During  the  period  of  your  operations,!  could 
you  give  us  some  indication  of  the  transportation 
as  to  routes  and  points  and  so  forth  which  were  served 
by  the  carriers  you  represented?  A  I  sold  transporta¬ 
tion  primarily  to  Kansas  City,  Chicago,  Cleveland,  New 
York,  Washington,  D.  C. 
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Q  New'  York  you  mentioned?  A  Yes,  Washington, 
D.  C.  That  wras  the  majority — the  majority  of  the  bush 
ness  w'as  to  those  points. 

Q  Dallas,  Texas?  A  Recently,  yes. 

Q  Did  you  say  New  York?  A  Yes. 

Q  Has  the  nature  of  the  operations  with  respect  to 
points  served  been  substantially  the  same  during  the  en¬ 
tire  period?  If  not,  could  you  give  us  some  indication 
of  what  changes  there  have  been? 

MR.  BURSTEIN:  Excuse  me.  W'hat  period  is  Mr. 
Gregg  talking  about  now? 

MR.  MACLAY:  The  period  all  the  way  back  to  1946. 

MR.  BURSTEIN :  To  w'hat  time? 

MR.  MACLAY :  I  told  him  to  cover  the  period 
2529  of  his  operations,  it  would  be  from  1946  to  date. 

MR.  BURSTEIN :  You  are  still  operating  this 
agency,  Mr.  G-regg? 

THE  WITNESS :  Yes,  sir. 

EXAMINER  CUSICK:  Continue.  There  is  a  pend¬ 
ing  question. 

BY  MR.  MACLAY: 

Q  Could  you  give  us  a  description  of  the  points  served, 
the  nature  of  the  operation,  and  any  changes  there  were 
during  the  whole  period  of  your  operations,  as  well  as 
you  can  describe  it?  Would  it  be  substantially  the  same? 
A  You  mean  from  the  standpoint  of  service,  tfrpe  of 
service  ? 

Q  I  w'as  thinking  more  of  the  routes  and  points — have 
the  routes  and  points  remained  substantially  the  same 
during  the  w'hole  period?  A  Yes,  they  have. 

Q  In  1946  w'hat  did  you  issue  in  the  way  of  tickets  tjol 
purchasers  of  transportation?  A  In  1946  I  issued  the 
airlines  ticket,  itself. 

Q  That  is  you  carried  ticket  stock  of —  A  Of  Stand¬ 
ard  Air  Lines,  Viking,  Aero  Airways,  the  airlines,  them¬ 
selves. 
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Q  Did  you  at  all  times  during  your  operation  issue 
actual  tickets  of  the  individual  carriers?  Or  dijd  you 
issue  anything  else  to  prospective  purchasers?  A 

2530  During  the  beginning  I  issued  only  the  ticket  of 
the  carrier. 

Q  Then  later  were  there  any  changes  in  th$t?  A 
Yes. 

In  the  latter  part  of  ’49  we  discontinued  the  tise  of 
tickets  of  the  carrier. 

Q  Those  tickets  that  you  issued  were  tickets  with  the 
name  of  one  carrier  on  them,  accepted  by  other  carriers 
that  you  represented  for  the  same  transportatidn  ?  A 
From  the  beginning  any  ticket  that  I  issued  irrespective 
of  the  airline  that  the  ticket  was  on,  would  be  accepted  b)y 
any  other  of  the  non-scheduled  airlines. 

Q  Was  one  of  the  companies  which  you  represented 
known  as  Sky  Coach?  A  Yes,  sir. 

Q  What  was  that,  if  you  know?  A  That  was  Sky 
Coach  Agency.  It  was  an  agency. 

Q  Did  you  have  ticket  stock  of  Sky  Coacjh?  A 
Agency. 

Q  When  you  sold  a  ticket  to  -Sky  Coach,  was  Sky 
Coach  a  carrier?  A  No,  sir. 

Q  Who  did  Sky  Coach  represent?  A  At  that  time 
they  were  representing  Great  Lakes  Air  Lines  and  Trans- 
American  Airways. 

2531  Q  Now  when  a  ticket  -was  sold  on  Sky  'fcoach, 
did  that  mean  that  the  transportation  would  lie  per¬ 
formed  bv  Great  Lakes  or  Trans- American  AirWvs? 
A  Not  necessarily,  no. 

Q  It  might  be  performed  by  any  other  carriejr?  A 
Yes,  sir. 

MR.  BITRSTEIN :  Mr.  Gregg,  you  said  “at  that  time”, 
what  time  was  that  that  you  represented  Sky  Coach? 

THE  WITNESS:  That  was,  if  I  am  not  mistaken,  ’49 
up  to  the  present  date,  up  to  today. 
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MR.  BURSTEIN:  All  right. 

BY  MR.  MACLAY: 

Q  Has  it  been  true  throughout  the  period  of  your 
operations  that  tickets  sold  in  the  name  of  the  particular 
carrier  would  be  honored  by  other  carriers  that  you  rep¬ 
resented?  A  Yes,  sir,  that  has  always  been  the  case. 

Q  Has  it  been  true,  throughout  your  experience  in 
this  business,  that  one  or  the  other  of  the  carriers  -which 
you  represented  would  operate  a  flight  between  the  points 
for  which  you  sold  transportation  on  practically  any  day 
of  the  week?  A  Yes,  sir,  there  was  enough  of  them  to 
where  you  could  depend  on  a  service  practically  every 
day  ,of  the  week. 

Q  Has  it  been,  during  the  period  of  your  operations, 
has  it  been  possible  to  know  any  substantial  period  in 
advance  on  what  day  or  whether  a  particular  car- 
2532  rier  would  operate  a  flight  between  any  designated 
points?  A  I  have  never  been  able  to  anticipate 
the  carrier,  but  I  have  always  been  able  to  anticipate  the 
date  because  I  have  been  able  to  always  offer  service 
every  day  from  one  of  the  group  of  carriers. 

Q  Would  it  have  been  possible  during  any  period  in 
which  vou  have  conducted  this  business,  for  vou  to  have 
placed  on  the  ticket  at  the  time  you  sell,  the  name  of  the 
carrier  on  which  that  passenger  would  receive  transpor¬ 
tation?  A  No,  sir,  it  would  be  impossible  to  conduct  a 
sales  agency. 

Q  Tt  would  be,  in  answer  to  the  question,  would  it  be 
impossible  to  place  the  name  of  the  carrier  on  which 
transportation  is  furnished  on  the  ticket  at  the  time  the 
ticket  is  sold  and  paid  for?  A  Yes,  it  would  be  im¬ 
possible  to  determine  the  name  of  the  carrier  at  that 
time. 

Q  Could  you  explain  why  that  is  true?  A  Because, 
in  order  to  offer  frequent  enough  service  to  make  it  eco¬ 
nomically  possible  to  stay  in  business,  T  had  to  represent 
a  number  of  carriers,  and  it  was  never  determined  in 
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advance  as  to  which  carrier  was  going  to  operate  on  a 
certain  specific  day. 

However,  I  could  always  confirm  to  the  passenger  that 
they  would  have  a  flight  at  the  time  they  requested. 

2533  it,  at  the  time  I  agreed  to  give  them  transporta¬ 
tion.  .  But  I  couldn’t  determine  in  advance  the  name 

of  the  carrier,  because  it  'was  necessary  to  represent  so 
many  to  offer  a  service  frequent  enough  to  be  ec^nomic- 
allv  sound  to  conduct  the  business. 

*  i 

Q  How  far  in  advance — could  you  give  us  a  r^nge,  a 
minimum  and  a  maximum,  not  an  absolute  maximum,  but 
a  'minimum  and  a  reasonable  maximum  period  in  ad¬ 
vance — are  air  carrier  tickets  sold  f  That  is  how  |  far  in 
advance  of  the  date  on  which  the  transportation  is  to  be 
performed?  A  I  would  say  my — if  I  had  to  average  it 
out,  I  would  say  it  would  average — well  it  varies  wjith  the 
time  of  the  year.  In  the  summer  months  people  aije  very 
much  aware  of  the  fact  that  traffic  is  heavy,  also  in  De¬ 
cember.  I  would  say  that  during  those  months  out  aver¬ 
age  reservations  were  made  at  least  30  days  in  advance. 

Q  Now  those  are  periods  of  peak  traffic  demand  that 
you  refer  to?  A  June  through  September,  and  Novem¬ 
ber  and  December,  ves. 

Q  How'  far  in  advance  did  you,  during  the  period  of 
your  operations,  generally  know  which  particular  carrier 
was  going  to  operate  on  a  particular  day  between  partic¬ 
ular  points  ?  A  I  never  did  know. 

Q  Did  carriers — -when  did  they  first  advise  youj  when 
did  you  first  know  generally,  when  one  would  operate? 
Or  didn’t  you  ever  know,  is  that  true?  A  1  think 

2534  that  I  would  have  an  operation  every  night,  I 
didn’t  know  -which  one. 

Q  Generally  during  the  period  of  your  operation,  did 
you  have,  -over  any  particular  period  of  time,  substantial¬ 
ly  the  same  .number  of  flights  on  the  same  days  of  each 
week?  That  is,  did  you  have  a  situation  where  one;  night 
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it  would  turn  out  that  10  flights  went  out,  and  for  two 
days  there  would  be  no  flights?  A  No,  sir,  I  never  had 
an  experience  of  that  condition. 

Q  Did  the  situation  \vork  out  in  such  a  way  that  gen¬ 
erally  there  were  about  the  right  number  of  flights  made 
to  handle  the  traffic  which  was  developed?  A  Yes,  sir, 
that  is  why  I  didn’t  know  in  advance  exactly  the  carrier 
each  passenger  would  go  on.  Sometimes  it  w’as  necessary 
to  bring  two  carriers  into  the  picture,  there  was  suf¬ 
ficient  traffic  to  do  that.  Sometimes  one  carrier. 

EXAMINER  CUSICK:  I  am  not  clear  myself  as  to 
what  period  of  time  you  are  testifying  to,  Mr.  Gregg. 

THE  WITNESS:  From  1946  to 'date. 

EXAMINER  ‘CUSICK :  To  date?  That  is  still  your 
experience,  the  testimony  you  are  just  giving? 

THE  WITNESS :  That  is  right. 

•  •  •  • 

2535  BY  MR.  MACLAY: 

Q  How  many  ticket  agencies  were  there  operat¬ 
ing,  do  you  know,  in  the  L.  A.  area  during  the  period 
from  ’46  to  ’49?  A  In  1949,  the  latter  part  of  the 

2536  first  of  ’50  there  were  31  agencies  in  the  L.  A.  area. 

EXAMINER  CUSICK:  The  question  is  direct¬ 
ed  to  from  ’46  to  ’49,  Mr.  Gregg. 

MR.  MACLAY:  Through  ’49? 

THE  WITNESS:  Well,  in  ’46,  there  had  to  be  a  be¬ 
ginning.  I  think  I  was  one  of  the  first  ones  in  the  busi¬ 
ness.  So  at  one  time  I  would  say  there  was  one,  and  it 
grew  to  approximately  31. 

BY  MR.  MACLAY: 

Q  By  the —  A  Latter  part  of  ’49. 

Q  How  many  are  engaged  in  the  business  there  now? 
A  Not  over  12,  I  would  say. 

Q  Do  you  know  whether  the  operations  of  all  of  those 
ticket  agencies  during  the  entire  period  from  ’46  to  date 
have  been  conducted  in  substantially  the  same  manner  in 
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which  your  awn  business  has  been  conducted?  A  I  know 
of  none  that  were  conducted  in  any  other  manne^  other 
than  the  methods  that  my  business  were  conducted  ;under. 

MR.  BURSTEIN :  I  object  to  that  question  and  an¬ 
swer,  on  the  ground  that  it  hasn’t  been  established  that 
he  knew,  and  it  is  hearsay. 

EXAMINER  CUSICK:  It  hasn’t  been  established 
that  he  knew.  I  don’t  know  how  much  hearsay  therb  is  in 
there. 

MR.  MACLAY:  There  isn’t  any  hearsay.  He 
2537  said  he  knows  how  they  conducted  their  business, 
and  they  conduct  them  in  the  same  manner  that  he 
conducts  his  own. 

EXAMINER  CUSICK:  How  do  you  know  that,  Mr. 
Gregg? 

THE  WITNESS:  At  the  time  I  was  appointed  to  or¬ 
ganize  the  independent  agencies  it  was  necessary  tjo  con¬ 
tact  each  agency  many  times,  discuss  their  problemjs  with 
them,  the  method  of  operation,  so  that  I  became  just  as 
familiar  with  the  operations  of  my  competitors  as; I  was 
with  mv  own  business. 

EXAMINER  CUSICK:  Did  you  know  this  in  your 
capacity  as  Pacific  Coast  Chairman  of  the  Agency  Divi¬ 
sion  of  the  Aircoach  Transport  Association,  or  did  you 
learn  of  this  through  your  own  investigation? 

THE  WITNESS:  I  learned  it  through  my  own  inves¬ 
tigations  and  discussions. 

'  EXAMINER  CUSICK :  It  is  hearsay. 

MR.  MACLAY:  Hearsay? 

EXAMINER  CUSICK:  Sure.  Discussions  with!  other 
parties.  That  is  how  he  found  out  that  they  operated  as 
he  did. 

BY  MR.  MACLAY: 

Q  Did  you  actually  in  those  places  of  business  j watch 
the  operations  which  they  conducted?  A  Yes,  sir,  I  have 
been  in  offices  up  to  2  or  3  hours  at  a  time,  and  fre- 
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quently  during  the  week  to  where  I  could  observe  myself 
their  operation  which  was  exactly  the  same  as  mine. 

Q  Did  you  .observe  any  of  those  people,  per- 

2538  sonnel  in  any  of  those  offices,  or  in  all  of  those 
offices,  selling  air  transportation  to  the  members  of 

the  public?  A  Yes,  sir. 

Q  Did  you  ever  hear  any  of  those  people  advise  a 
member  of  the  public  that  the  service  that  was  being  per¬ 
formed  was  nonscheduled  ?  A  Yes,  sir. 

Q  Did  they  advertise  and  advise  the  public  generally 
that  all  service  was  <on  a  non-scheduled  basis  and  that 
they  might  not  be  able  to  perform  service  on  certaita 
nights?  A  I  would  have  to  answer  that  two  ways.  They 
were  advised  that  it  was  a  non-scheduled  operation,  but 
never  were  advised  that  they  could  not  be  furnished 
service  on  any  particular  night.  So  they  always  could  be 
guaranteed  of  it  and  always  got  service  every  night. 

2539  Q  Is  it  true  with  respect,  then,  to  all  of  these 
particular  agents  covering  the  entire  time  from 

1946  to  date  that  in  the  same  of  air  transportation  they1 
were  able  to  and  did  represent  to  the  public  that  they 
could  , furnish  service  on  substantially  any  day?  A  On 
any  day,  definitely,  on  any  day.  But  they  could  not  fur¬ 
nish  the  name  of  the  carrier. 

Q  And  in  fact  they  did  .not  furnish  the  name  of  the 
particular  carrier  on  which  the  transportation  would  be 
performed  to  the  purchaser?  A  That  is  correct,  be¬ 
cause  they  were  unable  to  do  so. 

•  •  •  • 

Q  Mr.  Gregg,  do  you  know  if  there  are  any  instances 
in  which  a  carrier  had  direct  contact  'with  the  pub- 

2540  lie  through  its  own  employees  in  a  ticket  office?  A 
Yes,  sir. 

Q  Could  you  give  us  some  examples  of  that  sort  of  a 
situation  during  the  period  from  1946  to  date?  A  Yes, 
sir.  To  my  knowledge,  the  first  carrier  agency  was  Sky- 
coach. 
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Q  That  was  an  agency  which  represented  principally, 
as  I  understand  it,  two  carriers.  A  That  is  right,  j 

Q  Do  you  know  of  any  situation  where  the  person 
contacting  the  public  as  a  ticket  sales  person  was  aU  ac¬ 
tual  employee  of  a  single  non-scheduled  carrier?  A  j  No, 
sir. 

Q  As  a  ticket  agent  operating  in  the  way  in  iv^hidh 
you  have  operated,  could  you  tell  us  what  would  bej  the 
effect  on  your  business  if  you  were  to  have  availably  for 
sale,  and  represent  to  the  public  what  you  have  for  sale, 
transportation  available  only  on  the  basis  of  approxi¬ 
mately  six  to  eight  flights  per  month  between  designated 
points?  A  It  would  be  definitely  impossible  for  me  to 
operate.  I  would  challenge  the  statement  that  anybody 
made  in  any  type  of  business  that  they  were  restricted 
to  the  amount  of  business  they  could  accept. 

In  other  words,  it  might  be  a  hardware  businesb,  if 
you  can  tell  a  man  he  can  do  so  much  business!  and 
2541  he  has  to  stop  operating  and  has  to  stay  closed  so 
many  days  in  a  month,  he  couldn’t  pay  his  overhead  and 
exist.  In  other  words,  I  am  advertising  a  commodity!'  for 
sale,  which  is  air  transportation.  Then  if  I  have — if  the 
business  comes  to  me  and  I  have  to  tell  them  when  ithey 
come  in  to  buy  my  commodity  that  I  am  trying  to !  sell, 
that  I  can’t  sell  it,  then  I  couldn’t  possibly  stay  in  busi¬ 
ness. 

In  other  words,  if  a  man  wanted  to  come  in  and  wanted 
to  go  out  Wednesday  evening,  I  had  no  flight,  “I  <}ould 
give  you  one  Tuesday  or  Thursday,”  he  said,  “You;  are 
advertising  air  transportation,  now  you  can’t  sell  if,”  I 
would  have  to  say  “that  is  right.” 

You  couldn’t  possibly  exist  if  you  were  restricted  on 
the  amount  of  business  you  could  take.  In  other  w(j>rds, 

if  vou  were  told  how  much  business  vou  could  take,!  and 

* 

it  wasn’t  possible  to  accept  any  business  that  came  to  !you, 
if  you  had  to  turn  down  a  portion  that  came  to  you,!  you 
could  not  operate  economically. 
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Q  Could  you  tell  us  approximately  what  proportion 
of  the  prospective  purchasers  coming  into  your  office  for 
air  transportation  request  transportation  on  a  particular 
date?  A  One  hundred  per  cent. 

Q  That  is  generally  all  of  the  people  who  come  into 
your  office  to  purchase  air  transportation  between  par¬ 
ticular  points  request  a  specific  date  for  their  trans- 

2542  portation?  A  Yes,  sir. 

Q  What  proportion  of  those  people  would  you 
say  you  could  persuade  to  take  transportation  on  some 
other  day?  A  It  would  be  very  small. 

Q  If  you  were  able  to  offer  the  public,  say,  six  to 
eight  flights  a  month  between  two  points,  what  proportion 
of  the  people  who  come  in  and  ask  for  transportation 
between  those  points  would  you  say  you  would  inevitably 
lose  as  a  customer?  A  Oh,  say,  eight  flights  a  month? 

Q  Say  six  to  eight  flights.  Say  eight  flights.  A  You 
would  lose  just  approximately  a  third  of  it.  You  can 
sell  eight  days  out  of  the  month,  let  us  say — say  it  is 
a  fourth  of  it,  you  would  lose  75  per  cent  of  the  business 
that  came  to  you,  you  would  have  to  turn  down  75  per 
cent  of  it. 

Q  That  would  presumably  be  based  on  the  fact  that 
they  wanted  a  specific  date  on  their  outbound  flight?  A 
Which  is  always  the  case. 

Q  That  you  couldn’t  meet?  A  That  is  right. 

Q  Yow,  what  proportion  of  the  people  who  purchase 
transportation  want  a  return  trip  ticket?  A  About  half 
of  it.  I  beg  your  pardon,  you  mean  a  return  date  set  in 
advance  ? 

Q  Yes.  A  About  half  of  them  leave  it  open, 

2543  half  of  them  set  a  return  date. 

Q  On  that  return  date,  on  the  same  thinking 
you  have  just  been  through,  you  would  lose  some  more 
customers?  A  That  is  correct. 

Q  If  you  were  unable  to  give  them  the  return  date 
they  wanted?  A  Yes,  sir. 
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Q  Considering  both  the  outbound  and  return  flights, 
what  proportion  of  the  people  who  come  into  your  pffice 
for  transportation  on  specific  dates  outbound  and  return 
would  you  say  you  would  lose  if  you  could  only  offer, 
say,  eight  flights?  A  On  eight  flights  I  would  havje  to 
turn  down  75  per  cent  of  the  business  that  came  to|  me. 

Q  Now,  if  you  had  to  turn  down  75  per  cent  of  the 
business  that  was  prospective  business,  could  you  Oper¬ 
ate  at  all?  A  No,  sir. 

7  l 

Q  Could  you  represent  any  non-scheduled  carrier  if 
you  had  to  operate  it  in  that  way?  A  No.  If  I  didn’t 
have  enough  carriers  I  represented  to  provide  me  ydth 
a  daily  flight,  I  definitely  could  not  exist  in  this  business. 

Q  Now,  if — strike  that. 

Considering  the  way  you  operate  and  always  have  op¬ 
erated  since  1946,  assume  that  every  ticket  j  you 
2544  sell  you  have  to  put  on  that  ticket  the  name  of  the 
particular  carrier  that  is  going  to  fly  on  the  par¬ 
ticular  date  both  outbound  and  return,  for  each  flight 
that  you  sell,  if  you  had  to  do  that,  could  you  operate 
at  all?  A  No,  sir,  I  would  be  out  of  business. 

Q  Do  you  know  of  any  ticket  agent  in  the  business 
that  has  ever  followed  the  practice  of  putting  the  iiame 
of  the  specific  carrier  on  each  ticket  he  sold  at  the  time 
he  sold  it?  I  mean  the  carrier  which  actually  performs 
the  transportation.  A  No,  sir. 

Q  Now,  do  you  know  in  what  way  a  fairly  even !  flow 
of  capacity  goes  out  as  a  result  of  the  operations  !of  a 
great  many  non-scheduled  carriers?  That  is,  how  jis  it 
arranged  that  the  number  of  flights  that  actually  go  out 
between  particular  points  on  a  particular  day  happen 
to  come  out  to  just  about  satisfy  the  amount  of  business 
that  is  sold  by  the  ticket  agents  between  those  points 
on  that  day?  A  There  is  enough  carriers  flying  trans¬ 
continental^  to  where  each  one  can  fly  what  he  assumes 
is  his  legal  number  of  flights  per  month,  and  still  provide 
a  daily  service  by  them  working  together.  That  i$  the 
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only  way  the  industry  could  exist,  at  least  only  way  I 
could  exist,  so  I  assume  it  would  be  the  same  for  the 
air  line  as  it  would  be  for  me.  I  don’t  believe  I  com¬ 
pleted  that  answer.  You  asked  how  it  happened  that  in 
addition  to  having  a  flight  every  night,  how  it 

2545  happened  that  they  could  accommodate  80  passen¬ 
gers  or  160? 

Q  No.  My  question  was  directed  to  this:  You  have 
indicated  that  the  number  of  flights  that  go  out  between 
the  points  for  which  you  sell  transportation  is  well  ad¬ 
justed  to  the  amount  of  traffic  that  is  developed  for  that 
day?  A  Yes,  sir. 

Q  That  is  the  way  it  works  out.  Now,  there  are  a 
great  many  non-scheduled  carriers  operating  different 
nights?  A  That  is  right. 

Q  How  does  it  happen,  if  you  know,  that  on  some 
nights  six  airplanes  go  out  with  very  few  people  on 
them — I  mean  how  does  it  happen  that  this  does  not 
happen,  that  they  go  out  six  planes  with  no  people  on 
them,  and  the  next  night  maybe  no  planes  available  and 
much  transportation  sold?  How*  does  it  happen  that  the 
capacity  between  the  points,  the  capacity  available  by 
all  of  these  non-scheduled  carriers  is  roughly  equivalent 
to  the  amount  of  traffic  that  has  been  developed  by  all 
these  particular  agents  who  sell  transportation  over  these 
many  carriers?  A  If  I  understand  your  question  cor¬ 
rectly,  it  is  true  that  the  traffic  does  vary  drastically 
between  days,  and  the  carriers  work  together  and  adjust 
their  flights  to  accommodate  the  loads,  as  they  come  up. 

Q  Has  this  been  the  practice  in  the  industry 

2546  at  all  times  since  1946  and  to  date?  A  Yes,  sir. 

MR  BTTRSTEIN :  Mr.  Examiner,  T  object  to 
the  last  two  questions  and  answers  on  the  ground  that 
the  witness  hasn’t  shown  that  he  knows  what  the  practice 
of  the  carriers  has  been. 

BY  MR,  MACLAY: 
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j 

Q  Mr.  Gregg,  have  you  ever  had  a  ticket  bearing  the 
name  of  one  non-scheduled  carrier  dishonored,  that  is 
refused  by  another  non-scheduled  carrier?  A  No,  sir. 

Q  Have  you — 

EXAMINER  CUSICK :  Are  you  going  to  attempt  to 
clarify  that  matter?  I  haven’t  ruled  on  the  objection. 

MR.  MACLAY :  I  was  going  to  ask  two  or  three  other 
questions.  I  think  it  is  perfectly  admissible,  as  a  matter 
of  fact,  the  way  it  is.  But  I  was  going  to  try  tel  ask  a 
couple  of  questions  that  I  thought  might  support  it  fur¬ 
ther. 

EXAMINER  CUSICK:  Very  well. 

BY  MR.  MACLAY: 

Q  In  representing  different  carriers  during  hll  the 
period  of  your  being  engaged  in  this  business,  have  the 
flights  that  have  actuallv  been  flown  bv  the  carriers  vou 
represent  worked  out  in  such  a  fashion  that  with  all  of 
the  flights,  all  of  the  carriers  available,  there  has  qlways 
been  service  available  which  varied  with  traffic  demand 
in  substantially  the  same  manner  as  service!  would 
2547  van'  if  all  of  the  carriers  were  in  fact  operated 
by  a  single  management?  A  Yes,  sir. 

MR.  BURSTEIN :  I  object  to  that  question,  Mr.  Ex¬ 
aminer.  Tt  is  purely  hypothetical  and  there  is  no  basis 
that  the  witness  is  qualified  to  answer  that. 

MR.  MACLAY:  The  question  is  absolutely  unobjec¬ 
tionable,  Mr.  Examiner. 

EXAMINER  CUSICK:  He  merely  stated  whiat  his 
experience  has  been.  That  is  what  your  experience  has 
been  ? 

THE  WITNESS:  That  is  what  my  experience  has 
been. 

EXAMINER  CUSTCK :  I  think  it  is  admissible. 

BY  MR.  MACLAY: 

Q  Does  your  answer  apply  to  the  entire  period  from 
1946  to  date?  A  Yes,  sir,  it  definitely  does. 
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Q  As  a  result  of  the  situation  to  which  you  have  just 
testified,  do  the  carriers  which  you  represent  generally 
operate  when  they  operate  flights  at  load  factors  in  ex¬ 
cess  of,  say,  75  per  cent?  A  Yes,  sir. 

Q  How  high  -would  you  say  the  load  factors  generally 
are  in  the  non-scheduled  air  carrier  business,  out  of  the 
area  where  you  sell  transportation?  A  By  having  the 
number  of  carriers  -we  do,  and  they  working  together 
as  one  unit,  as  they  do,  the  load  factor  is  ex- 
2548  tremely  high.  It  is  possible,  I  would  say,  to  aver¬ 
age  90  per  cent. 

Q  Has  that  been  true  throughout  the  period  from 
1946  to  date?  A  Yes,  sir. 

•  •  •  • 

2558  Q  When  did  you  first  represent  Trans  National 
Airlines,  if  you  recall?  A  In  the  early  part  of 

1949. 

Q  You  testified  with  respect  to  the  Honolulu  opera¬ 
tion  of  Transocean,  of  the  people  -who  would  come  into 
your  office  and  request  transportation  you  would  lose 
70  per  cent  because  you  could  not  give  them  a  specified 
date  on  their  outbound  flight. 

EXAMINER  CUSICK :  “  I  think  he  said  80  per  cent. 
Didn’t  you?  In  any  event,  the  record  would  show  what 
his  testimony  was. 

THE  WITNESS:  I  believe  it  was  80  per  cent. 

BY  MR.  M  ACL  AY: 

Q  Did  you  give  any  consideration  to  the  passengers 
you  might  lose,  if  you  would  lose  any,  because  of  vour 
inability  to  give  them  a  specific  return  date  for 

2559  the  return  portion  of  their  flight?  A  Yes.  On 
the  reservations  we  could  confirm  going,  and  then 

would  not  be  able  to  confirm  going  back,  I  would  say 

that  would  be  about  a  third  of  the  reservations  we  were 

originallv  able  to  take. 

*  *  * 

Q  So  of  the  total  number  of  people  who  would  come 
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in  and  request  reservations  for  a  Honolulu  flight,  what 
proportion  would  you  say  you  could  not  sell  simply  be¬ 
cause  you  couldn’t  confirm  a  specified  date?  A  Gjoing? 

Q  Figure  both  ways.  A  It  would  run  about  85  per 
cent. 

Q  That  would  leave  you  15  per  cent  that  you  blight 
make  confirmed  reservations  for?  A  Actually  wfe  do, 
just  about  average  15  per  cent. 

Q  Those  15  per  cent  would  be  the  group  to  ydiich 
the  reservations  cards,  Respondents’  Exhibit  10,  apply? 
A  Yes.  j 

Q  And  out  of  those  15  based  on  these  cards,  Respond¬ 
ents’  Exhibit  10,  about  how  many  of  those  would!  you 
actually  transport?  A  I  would  say  it  would  amount  to 
15  per  cent  of  the  total  number  that  offered  the  ticket 
with  us,  and  that  is  had  we  been  able  to  give  satisfac¬ 
tory  confirmation  of  date. 

Q  Do  you  know  whether  Trans  National  Airlines!  is — 
the  Trans  National  that  you  represented  is  h  re- 
2560  spondent  in  this  proceeding?  A  It  is  my  under¬ 
standing  that  Trans  National  is  one  of  the  group 
of  non-scheduled  air  lines  that  are  working  together. 

Q  Under  what  is  known  as  the  North  American  j  Air¬ 
lines  Group?  A  Yes. 

Q  Do  you  know  of  any  purpose  that  would  be  served, 
or  is  served,  by  placing  on  a  ticket  which  you  sell  the 
name  and  address  of  the  passenger  that  purchases!  the 
ticket?  A  There  is  absolutely  none  whatsoever,  as!  far 
as  my  operation  is  concerned.  I  have  the  passenger’s 
address  and  phone  number  on  the  reservation  card, 'and 
whatever  agency  I  phone  it  into,  also  keeps  that  record. 
So  there  is  no  purpose  served  as  far  as  mv  operatidn  is 
concerned. 

Q  What  proportion  of  your  business  is  repeat  busi-' 
ness,  if  you  know — repeat  or  recommended  business?!  A 
Recommend,  or  what  we  call  “referral”? 
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Q  Yes.  A  I  would  say  it  amounted  to  30  to  35  per 
cent. 

Q  That  means  business  where  the  passenger  either 
flew  before  on  one  of  the  carriers  that  you  represent,  or 
a  person  who  was  recommended  by  someone  who  had 
flown  on  one  of  the  carriers  that  you  represent  and  had 
purchased  his  transportation  through  your  office?  A 
Yes,  sir,  that  is  correct. 

•  *  •  • 

2561  Cross  Examination 

BY  MR.  BURSTEIN: 

Q  Mr.  Gregg,  can  you  tell  me  which  carriers  you  rep¬ 
resented  up  through  1949?  A  Standard,  Trans  Na¬ 
tional,  Viking,  Aero  Airways,  and  Transocean,  if  they 
w’ere  operating  at  that  time.  I  can’t  remember  actually 
that  far  back. 

Q  If  they  were,  you  represented  them,  too?  A  Yes, 

I  represented  them  from  the  first  flight. 

•  •  *  * 

25S9  MR.  MACLAY :  Mr.  Examiner,  there  is  only 
one  issue  in  this  case,  and  that  should  be  very 
clear.  The  issue  is  whether  in  fact  the  regulations  cut 
down  an  operating  license.  And  that  is  the  only  issue 
in  this  case. 

*  *  *  • 

2594  MR.  MACLAY :  Mr.  Examiner,  I  am  going  to 
say  again,  the  issue  in  this  case  is  a  very  narrow 
one.  The  only  issue  here  is  whether  or  not  the  regula¬ 
tions  adopted  by  the  Board  in  fact  constitutes  a  diminu¬ 
tion  or  an  amendment  within  the  legal  meaning  of  that, 
whatever  if  is,  of  the  operating  licenses  that  these  Re¬ 
spondent  carriers  had.  hack  prior  to,  let  us  say,  Decem¬ 
ber.  ’49,  December  ’48. 

Now  the  method  of  operating  that  I  have  gone  into 
has  simply  been  to  show  that  these  ticket  agencies  in  this 
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industry  were  operating  in  a  certain  way  prior  to  these 
amendments.  And  the  material  that  went  in  as  to  sub¬ 
sequent  operations  simply  showed  that  the  operations 
have  pretty  much  been  the  same  right  throughout  the 
whole  industry. 

Now  to  get  into  details  of  accounting  and  how  Jremit- 
tances  were  made  and  the  details  that  some  of  this  ma¬ 
terial  that  counsel  is  going  into,  has  absolutely  no;  bear¬ 
ing  whatsoever  on  whether  or  not  the  regulation  con¬ 
stituted  a  diminution  or  an  amendment  of  the  liceUse. 

Counsel  is  going  to  wind  up  very  far  afield  if  hie  con¬ 
tinues  along  this  line  of  questioning  and  it  is  going  to 
have  absolutely  nothing  to  do  with  the  issue  in  thq  case. 

MR.  ADELMAN :  May  I  also  add,  Mr.  Exajniner, 
that  the  witness’  direct  testimony  was  on  his  knowledge 
of  the  industry  insofar  as  he  was  connected  in  L.  A. 

The  questions  now  asked  are  as  to  his  particular 
2595  business,  which  has  no  reflection  or  anything  to 
do  with  any  other  agency  in  the  area  or  in  the 
country,  and  he  is  not  qualified  to  answer  generally  for 
an  industry.  I  think  for  that  reason  alone  the  questions 
are  improper. 

EXAMINER  CUSICK:  He  can  limit  his  answejr  and 
I  will  instruct  the  counsel  to  limit  his  questions  t6  that 
particular  area,  L.  A. 

MR.  HAFFER:  May  I  add  this,  it  seems  that  Mr. 
Burstein  is  going  into  facts  which  will  attempt  to  prove 
certain  so-called  evils  in  the  ticket  agency  business,  j  You 
have  already  ruled  on  that,  that  that  is  not  germaine  or 
relevant  to  this  proceeding  here  to  determine  whether 
the  licenses  have  been  cut  down. 

i 

•  #  •  • 

I 

2608  Redirect  Examination 

\ 

•  •  *  * 

I 

i 

2609  Q  During  the  period  up  to  1949,  did  you!  rep¬ 
resent  Trans  American  Airways?  I  am  notj  sure 
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whether  yon  answer  that  before.  A  Pardon  me  for  ask¬ 
ing  this  question,  but  don’t  you  mean  Trans  National? 

EXAMINER  CUSICK:  The  witness,  I  believe,  has 
testified  Trans  National.  He  hasn’t  testified  to  Trans 
American  according  to  my  notes. 

THE  WITNESS:  At  that  time,  no,  I  didn’t  Yes, 
I  represented  them. 

BY  MR.  MACLAY: 

Q  Do  you  recall  when  you  first  represented  Trans 
American  Airways?  A  Trans  American  Airways?  It 
seems  to  me  the  early  part  of  1949. 

MR.  BURSTEIN:  That  is  on  what? 

EXAMINER  CUSICK:  Trans  American. 

You  originally  represented,  as  I  understand  it,  Stand¬ 
ard,  Viking,  Trans  National,  and  Aero  Airways,  is  that 
correct  ? 

THE  WITNESS:  That  is  correct. 

EXAMINER  CUSICK :  Also  you  now  testify  that 
around  the  beginning  of  1949  you  also  represented  Trans 
American,  is  that  your  testimony? 

THE  WITNESS :  Yes,  sir.  I  had  forgotten 
2610  about  that  one  carrier. 

MR.  BURSTEIN:  That  is  an  additional  carrier. 
THE  WITNESS:  Yes,  it  started  up  about  that  time. 

•  *  •  • 

2617  Q  The  question  was  this :  If  the  carriers  did  not 
vrork  together  in  such  a  way  as  to  make  available 

to  you  an  amount  of  service  each  day  reasonably  adapted 
to  the  available  traffic,  what  would  the  effect  be  on  your 
business?  For  example,  four  carriers  might  go  tonight 
on  flights  and  none  tomorrow,  that  sort  of  a  pattern. 

2618  A  I  would  be  in  exactly  the  same  position  that  I 
am  in  with  Transocean.  I  couldn’t  represent  the 

transcontinental  business  profitably  and  would  have  to 
go  out  of  business.  It  has  been  proven  impossible  to 
represent  Transocean  with  their  infrequent  flights  and 
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the  same  situation  would  arise  with  the  transcontinental 
business. 

•  •  •  * 

I 

2622  Q  The  tickets  that  you  issued,  the  way  you  used 
them,  did  they  serve  the  same  purpose  that  the 

exchange  order  would?  A  They  appeared  to  be  a  ticket 
to  the  customer,  but  were  used  as  an  exchange  order  by 
the  air  lines. 

MR.  MACLAY:  That  is  all. 

EXAMINER  CUSICK:  Recross. 

i 

i 

i 

Recross  Examination 

BY  MR.  BURSTEIN:  j 

Q  Mr.  Gregg,  I  am  a  little  bit  confused  now. 

2623  You  issue  to  the  passengers  the  ticket  stock  of  the 
carrier  which  was  given  to  you  by  the  carrier? 

A  Up  to  a  certain  date,  yes. 

Q  Up  to  1949,  I  think  you  testified.  And  $ou  sold 
those  tickets.  And  then  you  say  that  you  had  !  nothing 
more  to  do  with  the  passenger.  He  may  have  gone  on 
the  carrier  on  which  you  sold  him  a  ticket,  or  <j)f  there 
was  not  a  flight  available,  why,  he  would  have  been  trans¬ 
ferred  by  that  carrier  to  another  carrier,  is  that  right? 
A  I  don’t  know  what  took  place  at  the  airporf.  If  I 
got  a  confirmation  from  any  one  of  the  various  carriers 
for  a  passenger,  and  my  work  ceased.  They  were;  always 
taken  care  of.  I  sent  them  to  the  counter  whiere  the 
confirmation  had  been  obtained  by  me.  What  tjiev  did 
with  them  from  then  on  wasn’t  to  my  interest,  ij  wasn’t 
concerned,  in  other  words. 

Q  When  you  say  that  the  ticket  was  used  like  an 
exchange  order — A  It  was  a  ticket  that  I  issued. 

Q  A  ticket  of  the  carrier?  A  Yes.  But  the  way 
they  change  passengers  around,  I  made  a  statement  it 
was  not  an  exchange  order,  that  it  was  used,  apparently 
in  some  cases,  by  the  carriers,  like  an  exchange!  order. 
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EXAMINER  CUSICK :  How  did  yon  know  this,  Mr. 
Gregg?  I  think  that  is  the  import  of  the  question. 
2624  How  did  you  know  they  were  used  like  that,  if 
you  had  nothing  to  do  with  the  passenger  once 
they  got  to  the  counter? 

THE  WITNESS :  Because  I  have  had  passengers  that 
lived  near  me  or  in  business  near  me  there,  that  would 
come  back  in  and  say  they  had  a  nice  flight,  however 
they  didn’t  go.  If  I  gave  them  a  Standard  Airline,  they 
went  on  Viking,  so  they  would  tell  me  that  they  ex¬ 
changed  passengers. 

BY  MR.  BURSTEIN: 

Q  That  is  what  you  meant  by  your  statement  that 
they  must  have  been  used  like  exchange  orders?  A 
That  is  right 

Q  You  don’t  know  whether  in  the  case  of  a  Standard 
ticket  when  the  passenger  was  flown  on  Viking  whether 
or  not  Viking  re-issued  a  Viking  ticket  to  him?  A  No. 

Q  You  don’t  know  that.  A  I  don’t  know  that. 

Q  Mr.  Gregg,  I  want  to  clear  up  the  record  on  one 
point:  You  testified  that  one  of  the  carriers  represented 
was  Aero,  spelled  A-e-r-o.  I  believe  that  you  probably 
meant  Arrow  Airways.  A  You  are  correct.  That  is 
correct. 

•  *  •  * 

2629  MR.  MACLAY:  Mr.  Examiner,  when  we  were 
in  the  earlier  Washington  session,  we  were  advised 
that  the  Compliance  Section  of  the  Board  was  not  going 
to  handle  this  part  of  the  hearing,  and  we  were  advised 
that  we  should  not  put  anything  on  at  that  time,  and 
later  it  was  agreed  we  wouldn’t  put  anything  on  in  the 
California  session  because  the  Board  General  Counsel 
Office  apparently  was  going  to  have  some  attorney  handle 
that  portion  of  the  case.  And  I  thought  it  would  be 
advisable  to  have  Mr.  Burstein  state  what  part  of  the 
Board  he  is  representing,  whether  it  is  the  Compliance 
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Division  or  the  General  Counsel’s  office,  or  whajt  it  is. 
EXAMINER  CUSICK :  You  may  state  it. 

MR.  JOHNSON:  Mr.  Examiner,  when  we  made  the 
request  in  the  early  part  of  the  Washington  sessions  of 
the  hearing  that  other  Board  Counsel  would  probably  be 
called  in,  that  was  the  position  that  the  Office  of  Com¬ 
pliance  was  taking  at  the  time.  And  since  that  tifne,  the 
chief  of  our  office  has  discussed  with  the  chiefs  ! of  the 
other  bureaus  within  the  Board,  and  it  was  determined 
there,  from  my  information,  if  it  is  correct,  that  the 
other  bureaus  of  the  Board  thought  that  they  i should 

*  i 

not  be  a  party  to  this  case.  And  for  that  reason,  Mr.  Bur- 
stein  has  been  assigned  to  this  particular  part  of 
2630  the  case. 

We  were  not  informed  of  this  decision  until  re- 

I 

cently.  I  mean  we,  Mr.  Wright  and  I,  were  not  informed 
of  this  decision  until  recently.  And  for  that  reason  we 
were  unable  to  advise  the  parties  as  to  what  that!  situa¬ 
tion  was. 


However,  it  was  my  understanding  that  Mr.  IjJaclay 
was  going  to  present  evidence  as  to  this  particular  part 
of  the  case  in  California,  and  that  other  counsel  were 
going  to  participate  for  the  Office  of  Compliance,  lor  the 
Board,  in  that  phase  of  the  case  in  California. 

It  was  my  understanding  that  Mr.  Maclay  elected  dur¬ 
ing  his  phase  of  the  case  in  California  to  come  biaek  to 
Washington  for  this  phase  of  the  case.  And  at  nb  time 
was  Mr.  Maclay  informed  by  us  that  other  counsel  iwould 
not — representing  the  Board  would  not  be  able  to:  be  in 
California. 


MR.  MACLAY :  Mr.  Burstein  is  representing  the  Of¬ 
fice  of  Compliance? 

MR.  JOHNSON:  That  is  my  understanding,  vjes. 

MR.  ADELMAN :  I  would  like  to  differ  witiji  Mr. 
Johnson’s  statement  in  part.  In  the  California  jstage, 
Mr.  Maclay  wanted  to  cross  examine  a  witness  on  this 
phase  of  the  hearing  and  you,  Mr.  Examiner,  wouldn’t 
permit  him  to  do  that  on  the  ground  that  a  stipulation 
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had  been  entered  into  referring  that  phase  to  the  Wash¬ 
ington  hearing  and — 

MR.  JOHNSON :  That  is  correct. 

2631  MR.  AD  ELMAN :  I  think  Mr.  Johnson’s  state¬ 
ment  that  Mr.  Maclay  elected  to  bring  this  part  of 

the  case  to  Washington  was  incorrect.  We  were  stopped 
by  the  statement  of  Compliance  Attorney  and  your  rul¬ 
ing,  Mr.  Examiner,  from  proceeding  in  any  degree  on 
this  phase  at  Los  Angeles. 

EXAMINER  CUSICK:  I  think  the  record  should 
show  that  it  certainly  was  my  distinct  impression  that 
some  portion  of  the  respondent’s  case  relating  to  the 
validity  of  the  regulations  would  be  put  on  in  California, 
and  I  was  requested  by  the  chief,  the  Chairman  of  the 
Board,  to  notify  him  about  the  time  at  the  conclusion 
of  the  other  defense  put  on  by  the  respondents,  that  is 
other  than  the  issues  relating  to  the  validity  of  the  reg¬ 
ulations,  in  order  that  Board  Counsel — who  that  Board 
Counsel  was,  I  didn’t  know — would  come  out  and  partic¬ 
ipate  in  that  phase  of  it.  I  did  take  it  up  with  the  coun¬ 
sel  for  the  respondents,  I  don’t  know  whether  it  was  you, 
Mr.  Adelman,  but  I  am  sure  it  was  Mr.  Maclay,  and  I 
was  advised  it  wouldn’t  be  necessary  to  send  additional 
couns-el  out  because  the  respondent’s  case  insofar  as  any 
attack  on  the  validity  of  the  regulations  would  be  made 
at  the  second  Washington  session  of  the  case. 

I  think  I  am  correct  in  that  statement,  and  if  I  am 
not,  I  would  like  to  be  corrected  now. 

Is  that  correct,  Mr.  Maclay? 

MR.  MACLAY :  I  think  the  statement  is  correct. 

2632  EXAMINER  CUSICK:  I  was  under  the  im¬ 
pression  when  Mr.  Burstein  appeared  at  yester¬ 
day’s  session  that  he  was  appearing  as  special  counsel 
for  the  Board.  I  don’t  know  if  it  makes  a  great  deal  of 
difference  whether  he  is  representing — whether  he  works 
now  in  the  Office  of  Compliance  or  in  the  Office  of  the 
General  Counsel  or  whatever  office  he  works  in.  The 


547 


(Tr.  2640) 

fact  is  from  my  understanding  he  has  been  designated 
by  the  Board  to  participate  in  this  particular  phase  of 
the  hearing. 

I  thought  it  was  as  special  counsel.  It  doesn’t  make 
much  difference  to  me  what  it  was,  but  that  is  fmy  im¬ 
pression. 

MR.  BURSTEIN :  My  understanding  is,  Mr.  Exam¬ 
iner,  that  all  along  the  thought  was  that  since  this  is  an 
enforcement  case,  a  compliance  case,  that  it  would  be  the 
responsibility  of  the  Office  of  Compliance. 

Now,  the  position  of  the  Office  of  Compliance  was  that 
some  other  counsel  from  other  divisions  of  the  I  Board 
should  be  assigned  to  the  Office  of  Compliance  to  handle 
this  phase  of  it,  for  various  reasons. 

Well,  apparently  that  hasn’t  worked  out  and  I  was  as¬ 
signed  to  handle  it.  But  I  do  represent  the  Office  of 
Compliance,  as  I  understand  it. 

j 

2640  Herbert  C.  Keilson 

was  called  as  a  witness  for  and  on  behalf  of  tjhe  Re¬ 
spondents,  and  having  been  first  duly  sworn,  was'  exam¬ 
ined  and  testified  as  follows: 

i 

j 

Direct  Examination 

BY  MR.  M  ACL  AY:  j 

Q  Will  you  state  your  name,  please?  A  Herbert  C. 
Keilson. 

Q  Your  home  address?  A  721  Plato  Street,  iFrank- 
lin  Square,  Long  Island,  New  York. 

Q  Your  business  address?  A  1441  Broadway* 

Q  By  whom  are  you  employed?  A  North  American 
Aircoach  Systems. 

Q  In  what  capacity?  A  As  the  Eastern  Regional 
Manager  for  the  East  Coast  offices. 
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Q  By  whom  did  you  say  you  were  employed,  North 
American  what?  A  Aircoach  Systems,  Inc. 

Q  What  are  your  duties  in  your  present  employment? 
A  I  am  in  charge  of  the  New  York  office,  the  sales 

2641  office,  the  sales  office  in  Boston,  Philadelphia, 
Washington,  Baltimore,  Brooklyn,  Newark  and 

Miami. 

Q  Do  you  have  managers  of  each  of  those  offices  who 
are  directly  in  charge  of  those  offices?  A  Y’es,  each  of¬ 
fice  has  a  local  manager. 

Q  Is  there  such  a  manager  for  your  New  York  office, 
too?  A  Well,  he  can  be  considered  as  the  office  man¬ 
ager,  directly  under  me,  in  charge  of  the  sales  personnel 
there. 

Q  But  you  have  direct  and  complete  charge  of  the 
New  York  office?  A  Yes,  sir. 

Q  How  long  have  you  been  connected  with,  in  one  way 
or  another,  with  the  so-called  non-scheduled  air  line  in¬ 
dustry?  A  Well,  I  started  in  the  industry  in,  I  think 
it  was,  Julv  of  1947. 

Q  What  was  your  employment  at  that  time?  A  I 
went  to  work  for  a  company  called  Travelair,  Inc. 

Q  Where  was  their  office  or  offices?  A  I  had  an 
office  in  New  York  at  367  Lexington  Avenue,  and  had  an 
office  in  San  Francisco  and  Oakland.  I  don’t  remember 
the  address  or  anything. 

Q  Was  that  company  engaged  in  the  sale  of  air 
transportation  over  non-scheduled  air  lines?  A 

2642  Yes. 

Q  What  were  your  duties  in  that  company?  A 
Well,  at  the  time  I  was  employed,  I  was  the  only  em¬ 
ployee  for  the  company  in  New  York.  And  we  shared  an 
office,  as  a  matter  of  fact,  with  another  so-called  non- 
scheduled  air  line.  They  were  called  Airline  Transport 
Carriers.  And  they  had  an  agency  that  represented  them 
in  that  same  office,  Airline  Transport  Carriers  Agency, 
I  believe  it  is  called. 
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MR.  BURSTEIN:  Yon  said  another  airline  carrier? 

THE  WITNESS:  Another  airline  carrier? 

MR  BURSTEIN :  I  think  that  is  what  you  saitfl.  Yon 
were  associated  with  a  ticket  agency,  weren’t  you?  Was 
Travelair  an  air  line? 

THE  WITNESS:  No,  Travelair  was  an  agency. 

MR.  BURSTEIN :  I  see.  You  said  another  ^ir  line. 

THE  WITNESS :  I  said  another  air  line,  another  non- 
scheduled  air  line.  I  don’t  understand  what  yoij  mean. 

EXAMINER  CUSICK:  You  can  clear  that  j  up  on 
cross  examination. 

BY  MR.  M  ACL  AY : 

Q  Travelair  is  a  ticket  agency?  A  Yes. 

Q  And  you  shared  the  office  with  an  air  line  which 
represented  itself  for  the  sale  of  air  transportation?  A 
Well,  you  see,  as  a  matter  of  fact,  Travelair  was|  a  gen¬ 
eral  agent  for  non-scheduled  air  line  thht  was 
2643  called  NATS  Air  Transportation  Service,  j 

Q  And  the  company  with  which  you  shared  the 
office  that  vou  mentioned  was  who?  A  Airline  i  Trans- 
port  Carriers,  and  they  were  represented  by  a  general 
agent,  I  assume  similar  to  the  arrangement  that  jwe  had 
at  that  time,  that  was  Airline  Transport  Carriers 
Agency. 

Q  And  Airline  Transport  Carriers  is  a  non-scheduled 
air  line,  was  a  non-scheduled  air  line?  A  Yes.  And 
also  this  office  that  we  were  in,  the  space  was  subleased 
as  a  matter  of  fact  from  Resort  Airlines  at  that  time. 
There  was  another  air  line  in  there.  Mohawk  Air  Lines. 
I  forget  what  their  name  "was  at  that  time — Robinson 
Air  Lines. 

Q  Robinson?  A  Yes. 

Q  Bid  you  represent — well,  how  many  carriers  and 
what  carriers  did  you  represent,  if  you  can  recall,  for 
the  purposes  of  selling  air  transportation?  A  Well,  at 
that  time  there  were  approximately — the  carriers  that  we 
dealt  with,  there  were  five  or  six.  There  was  MATS  Air 
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Transportation,  Airline  Transport  Carriers,  Standard 
Airlines,  Viking  Airlines,  Airline  Transport  Carriers ; 
these  four  that  I  mention  flew  principally  transconti- 
nentally.  In  addition  to  that,  there  was  Meteor  Air 
Transport.  They  flew  to  Detroit,  Cleveland  and  Chicago. 
There  was  Coasttal — 

2644  Q  Air  Cargo?  A  Coastal  Air  Cargo,  I  be¬ 
lieve,  yes,  or  Coastal  Air  Transport.  They  flew 

principally  to  Atlanta,  and  another  one  was  Kesterson 
Airlines,  that  flew  to  the  southwest,  New  Orleans,  Dallas, 
El  Paso,  I  believe.  They  flew  in  that  southwest  section. 

Q  These  companies,  the  names  of  which  you  just  men¬ 
tioned,  were  all  carriers  operating  under  Part  292.1  of 
the  Board’s  Economic  Regulations?  A  I  believe  so,  yes. 

Q  You  sold  air  transportation  on  all  of  these  car¬ 
riers?  A  Yes. 

Q  How  did  you  handle  your  sales,  what  did  you  is¬ 
sue  to  the  passenger  w*hen  you  made  a  sale?  A  We 
were  using  an  exchange  order  with  the  name  “Travelair” 
on  it. 

MR.  BURSTEIN:  At  what  period  was  that? 

THE  WITNESS :  This  is  in  1947,  when  I  first  started. 
MR.  BURSTEIN :  1947? 

THE  WITNESS:  Yes. 

BY  MR.  M  ACL  AY: 

Q  When  was  Travelair — when  did  it  first  engage  in 
business?  Do  you  know?  A  To  the  best  of  my  knowl¬ 
edge,  they  were  approximately  in  business  six  to 

2645  eight  months  prior  to  the  time  I  was  employed  by 
them,  or  maybe  a  little  longer,  I  am  not  too  cer¬ 
tain. 

Q  And  vou  were  emploved  bv  them  when?  A  Julv, 
1947. 

Q  So  thev  started  late  in  1946?  A  Probablv  late  in 
1946. 

Q  Could  you  describe  for  us  what  an  exchange  order 
is,  how  does  it  work,  how  do  you  use  it?  A  It  was  used 
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at  that  time — it  was  a  ticket  actually,  except  it!  didn’t 
have  any  carrier’s  name  on  it.  It  had  “Travelhir”  on 
the  ticket,  or  “exchange  order.”  And  it  was  accented  by 
all  these  .other  carriers  that  were  operating  at  thaj-t  time. 

Q  By  all  the  carriers  that  you  represented?  Aj  That 
we  represented,  yes. 

Q  Did  you  share  the  same  space  with  Airline  Trans¬ 
port  Carriers  Agency  in  that  office?  A  Well,  as  to  the 
physical  set-up  it  w’as  quite  a  large  office.  It  wab  more 
of  a  terminal,  that  Resort  and  Robinson  Airlineis  used 
with  an  upstairs  mezzanine  section  and  we  shared;  a  por¬ 
tion  of  that  section.  It  was  essentially  the  samei  space. 
There  were  two  desks  in  the  office. 

Q  Do  you  know  whether  Airline  Transport  Agency 
represented  the  same  carriers  that  you  did  for  tljie  pur¬ 
poses  of  sale  of  air  transportation?  A  Yqs,  they 
2646  did. 

Q  Do  you  know  what  they  issued  to  passen¬ 
gers?  A  They  were  using  Airline  Transport  Carrier 
tickets,  I  don’t  recall  ever  seeing  a  so-called  exchange 
order.  But  the  ticket  was  used  the  same  as  an  exjehange 
order,  in  practice. 

Q  By  that  you  mean  what?  A  In  other  wprds,  if 
they  would  issue  a  ticket,  an  Airline  Transport  Carrier 
ticket  to  a  particular  passenger  who  flew  on  N’A'tS  Air 
Transportation,  for  example,  wThy  we  would  acceplt  their 
ticket. 

Q  You  say  “we  would.”  Who  wmuld  accept  lit?  A 
Travelair  and  NATS. 

Q  For  transportation  over  NATS  Airline?  A  Yes. 

Q  Or  for  transportation  over  any  of  the  oth^r  car¬ 
riers  that  you  represented?  A  The  carriers  would  be 
accepting  the  tickets  in  the  same  manner. 

Q  On  the  average,  if  you  recall,  how  many  flights  a 
'week  did  NATS  operate  during,  let  us  say,  1947, j  1948? 
Was  it  still  the  same  in  1948?  A  Yes.  The  number  of 
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flights  that  NATS  operated  never,  except  on  very  rare 
occasions,  ever  ran  over  two  flights  a  week.  Sometimes 
three.  The  average,  I  would  say,  was  slightly  less  than 
two  flights  a  week. 

Q  Did  you  offer  transportation  to  the  public 

2647  substantially  on  any  day?  A  Yes,  we  did. 

Q  They  didn’t  go  on  NATS  each  day,  then,  did 
they?  A  No. 

Q  Did  they  go  on  the  other  carriers  that  you  repre¬ 
sented?  A  Yes.  As  a  matter  of  fact,  the  way  the  sit¬ 
uation  worked,  most  of  the  time  since  we  were  sharing 
the  offices  with  this  other  company,  Airline  Transport 
Carriers,  we  more  or  less  set  days  that  they  went  out  to, 
let  us  say,  they  went  out  twice  a  week,  we  went  out  two 
days  a  week,  so  that  would  cover  approximately  four 
days  out  of  the  week,  and  then  on  the  other  three  days 
we  would  give  the  passengers,  any  passengers  that  we 
might  have  to  cither  Viking  or  Standard.  I  mean  this 
was  on  the  competitive  route,  so  to  speak.  They  were 
flying  the  same  points  that  we  were.  Then,  of  course, 
on  any  day,  any  given  day  that  Meteor  or  the  other  com¬ 
panies  that  flew  to  other  points  had  a  flight,  why,  we 
would  put  the  passengers  with  them. 

MR.  BURSTETN:  By  “we,”  who  do  you  mean? 

THE  WITNESS:  I  was  the  only  one  there.  I  say 
“we.” 

MR.  BERSTEIN :  Do  you  mean  NATS  Air  Trans¬ 
portation,  or  do  you  mean  Travelair? 

THE  WITNESS:  Travelair. 

MR,  BURSTETN:  Travelair? 

THE  WITNESS :  Yes. 

•  #  ♦  • 

2648  Q  Was  the  sale  of  all  of  your  transportation 
made  in  the  name  of  Travelair?  That  is,  you  gave 

the  passenger  an  exchange  order  that  said  “Travelair” 
on  it?  A  Yes. 
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Q  Did  you  have  any  sign  there  where  you  sold  the 
exchange  orders?  A  In  the  office? 

Q  Yes.  A  Yes. 

Q  What  did  the  sign  say?  A  “Travelair.” 

Q  Was  there  a  sign  at  the  Air  Line  Transport;  Car¬ 
riers  Agency  desk,  or  counter,  or  was  it  the  same  coun¬ 
ter?  A  Wei],  in  the  New  York  office  there  was  no 
counter,  actually.  As  I  say,  we  were  up  on  the !  mez¬ 
zanine  floor  and  we  had  a  desk.  The  only  thing  w^  had 
was  whatever  you  call  it,  a  sign  on  the  window  down¬ 
stairs,  the  front  entrance  to  the  premises  there  had  “Air¬ 
line  Transport  Carriers.” 

Q  Just  “Airline  Transport  Carriers”?  A  Yes.! 

I  might  add  we  also  had  an  office  at  Camp  Kilmer.  I 
don’t  think  I  mentioned  that.  And  at  Camp  Kilmer  we 
were  the  direct  representatives  for  NATS;  Air 

2649  Transportation,  which  sign  appeared  at  Campj  Kil¬ 
mer  office. 

Q  Did  you  hook  passengers  there  under  the  jname 
“NATS.”  which  actually  were  carried  on  other  carriers 
than  NATS  Air  Transport?  A  Yes. 

Q  Were  they  carried  on  all  of  the  carriers  tha|  you 
represent  at  different  times?  A  Yes. 

#  #  *  * 

2650  Q  I1owt  was  it  decided,  if  you  know,  whichj  car¬ 
rier  would  go  on  a  particular  night?  A  Well, 

with  four  days  out  of  the  week  we  more  or  less  hac  this 
verbal  arrangement  with  Airline  Transport  Carriers.  It 
was  on  a  cooperative  basis,  so  to  speak. 

Q  That  is,  there  was  an  arrangement  under  which 
they  would  operate  their  carrier  a  couple  of  nights  a 
week  and  NATS  would  operate  a  couple  of  nights  a  week ? 
A  Yes. 

#  *  #  * 

2651  It  was  a  flexible  arrangement,  in  other  wbrds. 
There  might  have  been  davs  when  NATS  ort  Air 
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Transport  Carriers  would  have  a  flight  set  up  and  for 
some  reason  or  other  wouldn't  leave  as  that  particular 
carrier  and  the  passengers  would  be  given  to  another 
carrier. 

#  •  *  * 

2653  Q  If  it  was  a  round  trip  and  the  man  was  com¬ 
ing  back  ten  days  or  two  weeks  later,  would  you 
use  an  Airline  Transport  Carriers’  ticket?  A  Not  for 
the  return  portion.  We  would  issue  a  Travelair  exchange 
order  for  the  return  portion,  and  the  passenger  would 
be  advised  to  check  with  .our  California  office. 

Q  In  fact,  the  Airline  Transport  Carriers’  ticket  was 
used  also  as  an  exchange  order?  A  Yes. 

Q  If  the  flight  didn’t  go,  he  could  offer  it  to  some 
other  carrier  and  get  transportation?  A  Yes.  As  a 
matter  of  fact,  I  would  sav  all  air  line  tickets  are  actually 
an  exchange  order. 

#  #  ♦  • 

2659  Q  When  somebody  presented  an  exchange  or¬ 
der  that  he  previously  acquired,  what  was  issued 
to  him?  Anything?  A  Well,  on  the  nights  that  NATS 
had  a  flight  we  would  re-issue  all  of  the  tickets  and  ex¬ 
change  orders,  we  would  re-issue  the  passenger  a  NATS 
Air  Transportation  ticket.  In  other  words,  they  would 
be  issued  for  either  the  Travelair  exchange  order  or  an 
Airline  Transport  Carriers  ticket,  or  any  other  agency 
exchange  order  tickets  that  were  used  at  that  time.  The 
passengers  would  all  be  re-issued  a  NATS  ticket. 

Q  Generally,  when  did  the  passenger  first  know  what 
carrier  he  was  going  on?  A  Generally — 

Q  When  did  he  first  know  what  ticket — when  did  he 
first  know  what  particular  carrier  he  was  going  to  go 
on?  A  Tn  some  cases  they  knew  a  few  days  in  advance. 
In  most  cases  I  would  say  it  was  at  flight  time.  Or  in 
the  sale  of  tickets,  as  I  previously  said,  at  Camp  Kilmer, 
we  were  able  to  pretty  much  tell  the  servicemen. 
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EXAMINER  CUSICK:  We  will  take  a  five-njdnute 
recess. 

(Short  recess  taken.) 

EXAMINER  CUSICK:  Come  to  order,  please,  j 

Continue,  Mr.  Maclay. 

BY  MR.  MACLAY: 

Q  Do  you  know  whether  the  carriers  thajfc  you 

2660  represented  actually  agreed  among  themselves  as 
to  the  days  on  which  flights  would  be  operated  by 

any  particular  carrier  or  carriers?  A  Yes,  there  j  were 
many  times  when  that  was  done. 

Q  Do  you  know  whether  that  was  the  general  iprac- 
tice  among  the  carriers?  A  Yes,  it  was. 

Q  As  a  result  of  those  arrangements  and  agreements 
between  carriers,  was  there  always  substantially  | daily 
service  by  the  carriers  that  you  represented?  A  |  Yes. 

Q  Do  you  know  during  1947  whether  there  was  an 
imbalance  of  traffic  eastbound  and  westbound?  A  Dur¬ 
ing  1947?  There  was  a  period  just  before  the  Christmas 
rush,  when  there  was  a  definite  imbalance. 

Q  Was  in  1947?  A  1947. 

Q  Which  way  was  the  imbalance?  How  was  it?  A 
There  was  much  more  traffic  from  California  to  j  New 
York  than  there  was  from  New  York  to  California.! 

Q  Did  that  result  in  excess  lift  at  one  end,  that  is 
more  lift  than  was  needed?  A  Yes,  there  was  qijite  a 
few  aircraft  tied  up  in  the  east  during  that  slowe^  pe¬ 
riod  at  the  end  of  1947,  or  in  the  fall  of  1947. 

Q  By  “tied  up,”  you  mean  available  aircraft 

2661  but  not  enough  passengers  to  fill  them  going  back? 
A  That  is  right. 

Q  Was  anything  done  to  correct  that,  that  you  know 
of,  to  try  to  correct  it?  A  Yes,  as  a  matter  of !  fact, 
there  were  many  times  when  the  company  T  worker!  for, 
for  example,  that  we  represented,  where  we  woul<)  get 
freight  contracts  from  some  of  the  freight  lines  thaj  had 
a  terrific  backlog  at  that  time. 
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Q  Westbound?  A  Going  from  New  York  to  Cali¬ 
fornia.  And  that  would  enable  us  to  have  a  payload  on 
the  ship  going  back  to  California. 

Q  Was  anything  done  by  any  of  the  carriers  with  re¬ 
spect  to  fares  because  of  that  situation,  do  you  know? 
A  This  would  be  going  on  a  little  further,  I  have  to 
recollect  exactly  when  this  happened:  About,  well,  right 
at  the  beginning  of  1948  I  recall  that  the  fares  were 
lowed  by  Standard  Airlines,  and  then  by,  an  agency 
Skycoach  came  into  the  picture  right  about  there. 

Q  What  carriers — A  At  that  time  they  represented 
Trans  American  Airways,  I  believe,  and  maybe  Great 
Lakes.  I  am  not  sure  when  that  happened.  But  they 
lowered  the  fare  at  that  time  to  $99. 

Q  Do  you  know  whether  that  fare  then  became  the 
prevailing  fare  throughout  the  industry?  A  Yes,  then 
we  all  followed  suit  immediately  after  that,  the 
2662  fare  was  lowed  to  $99.  It  became  more  or  less 
the  standard  aircoach  fare. 

Q  Do  you  know  whether  NATS  discontinued  its  op¬ 
erations  at  the  time,  or  at  some  time  in  this  period?  A 
Yes,  in  the  summer  of  1948. 

Q  When  did  you  leave  Travelair?  A  That  was  right 
at  that  time — let  me  get  the  right  dates  now.  In  the 
summer  of  1948,  NATS  discontinued  its  operations,  and 
within  a  couple  of  weeks  after  that  Travelair  ceased  their 
operation. 

Q  Then  did  you  get  other  employment?  A  Yes,  I 
was  employed  by  Standard  Airlines. 

Q  Ts  that  one  of  the  carriers  operating  under  Part 
292.1  or  291  of  the  Board  Economic  Regulations?  A 
Yes. 

Q  What  did  they  operate,  what  kind  of  equipment? 
Do  you  lmow?  A  They  had  DC-3  equipment. 

O  Trans^ontinentally?  A  Yes. 

Q  What  was  your  position?  A  I  was  hired  as  a 
sales  manager  for  them. 
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Q  Where  did — what  office  were  you  in?  Did  they 
have  an  office?  A  They  had  an  office  at  the  Gov- 

2663  ernor  Clinton  Hotel  on  the  mezzanine  floor,  j 

Q  Did  they  have  a  counter  at  LaGuardia?  A 
Yes,  they  had  a  counter  at  LaGuardia  Field. 

Q  What  were  your  duties?  A  Well,  they  were!  two¬ 
fold  actually.  I  was  concentrating  on  sales,  in  geheral, 
on  agency  sales  in  particular,  and  in  addition  to  that  I 
would  assist  at  the  airport,  with  the  dispatching  of 
flights. 

Q  Did  Standard  Airlines  act  as  agent  for  other]  car¬ 
riers,  too,  sales  agent?  A  Yes.  Right  about  that  j  time 
Standard  Airlines  had  a  ticket  agency  called  Aireoacli 
Center. 

Q  Was  that  owned  and  operated  by  Standard 
lines?  A  Yes. 

Q  Where  was  that?  A  That  was  on  the  lobby  I  floor 
of  the  Hotel  Governor  Clinton. 

Q  What  carriers  did  you  sell  for  at  this  aircoachj  cen¬ 
ter?  A  Well,  at  this  time  there  was  an  influx  of  ljnany 
other  carriers  coming  into  the  business. 

MR.  BURSTEIN:  Would  you  pinpoint  the  time, 
please? 

THE  WITNESS:  This  was  in  either  the  late  sunjimer 
or  early  fall  of  1948.  Do  you  want  the  names  of  $ome 
of  the  carriers? 

BY  MR.  MACLAY: 

2664  Q  The  ones  you  can  think  of,  yes.  A  Well, 
there  was  Viking,  Airline  Transport  Carriers, 

Trans  American  Airways,  Great  Lakes  Airlines,  Coas¬ 
tal — they  just  called  it  Coastal.  This  was  not  the  same 
company  as  I  mentioned  before. 

Q  Coastal  Cargo?  A  Coastal  Cargo. 

MR.  BURSTEIN:  That  was  Coastal  Cargo  voui  sav 
that — 

THE  WITNESS:  Yes,  the  one  before  was  Coastal 
Air  Transport.  This  was  a  different  company. 


558 


(Tr.  2665-2669) 

MR.  MACLAY:  May  I  refresh  his  memory? 

MR.  BURSTEIN:  Sure. 

BY  MR.  MACLAY: 

Q  Did  you  represent  Economy  Airways?  A  Yes. 
There  was  Economy  Airways.  I  remember  some  of  the 
others.  Modern  Air  Transport,  American  Air  Trans¬ 
port,  S.S.W. 

Q  Continental  Charters?  A  Yes,  Continental  Char¬ 
ters. 

Q  Aeroeoach?  A  Well,  there  was  Arrow  Airways. 
Q  And  others?  A  There  might  have  been  a  few 
others  that  I  can’t  think  of. 

Q  Were  all  of  these  so-called  non-scheduled 
2665  carriers?  A  Yes. 

Q  What  did  you  sell  at  the  Aircoach  Center? 
What  did  you  issue  the  passenger?  A  An  exchange  or¬ 
der. 

Q  You  didn’t  issue  tickets  of  any  carrier?  A  Stand¬ 
ard  Airline  tickets  for  the  Standard  Airline  flights. 
Otherwise,  exchange  orders  were  issued. 

Q  Were  the  Standard  Airline  tickets  accepted  by 
other  companies  if  other  flights  went  out?  A  Yes. 

Q  Were  the  exchange  orders  accepted  by  all  the  car¬ 
riers?  A  Yes. 

Q  What  sign  did  you  have  at  your  Aircoach  Center 
counter?  A  In  the  lobby? 

Q  Yes.  A  Aircoach  Center. 

*  *  *  * 

2667  Q  Did  the  name  of  the  carrier  appear  on  any 
of  the  exchange  orders  which  you  issued?  The 
name  of  any  particular  carrier?  A  No.  Not  on  the 
exchange  orders. 

•  *  *  • 

2669  BY  MR.  MACLAY: 

Q  During  the  time  when  you  were  employed 
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by  Associated  Airways,  were  there  certain  carriers  that 
you  preferred  in  the  sales  of  your  tickets?  A  Ye$.  We 
shared  an  office  with  Trans  National,  and  we  preferred 
them  in  the  sale  of  tickets. 

Q  Did  they  operate  flights  on  different  nights  jof  the 
week,  those  two  carriers?  A  Yes. 

Q  Do  you  know  whether,  as  a  result  of  the  wav  they 
operated,  a  substantially  daily  service  was  offered  by 
those  two  carriers,  plus  others?  A  Yes,  between  those 
two  carriers  and  Viking  and  Air  America,  which 
2670  were  the  four  carriers  operating  out  of  LaGhardia 
Field  at  that  time,  there  was  substantially  aj  daily 
service. 

MR.  BURSTEIN :  To  what  points? 

THE  WITNESS:  Transcontinental^  I  am  referring 
to. 

BY  MR.  M  ACL  AY: 

Q  At  this  time  did  you  issue  exchange  orders  or 
tickets?  A  At  this  time  we  were  issuing  tickets.  I 

Q  What  sort  of  tickets  were  you  issuing,  if  you  re¬ 
member?  A  Associated  Airways  tickets. 

Q  Were  those  tickets  accepted  by  all  the  other  car¬ 
riers  when  they  operated  flights?  A  Yes. 

Q  What  name  appeared  on  those  tickets?  Aj  Just 
“Associated  Airways.” 

Q  Would  it  have  been  possible  during  any  of  the  pe¬ 
riods  that  we  have  been  talking  about  for  you  to;  have 
placed  the  name  of  the  particular  carrier  on  your  tickets 
when  you  sold  them  and  when  they  v~ere  paid  for,  the 
ticket — the  particular  carrier,  I  mean,  which  actually 
carried  the  passenger?  A  No. 

Q  If  you  had  been  required  in  the  sale  of  each  ticket, 
or  in  the  sale  of  each  exchange  order,  to  place  dn  the 
ticket  or  the  exchange  order  at  the  time  of  sale  the  j  name 
of  the  carrier  which  actually  carried  the  passenger,)  what 
effect  w'ould  that  have  had  on  your  business?  In  other 
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words,  assume  that  you  could  not  issue  any  ticket 

2671  unless  you  placed  on  that  ticket  the  name  of  the 
particular  carrier  which  would  ultimately  carry  the 

passenger?  A  That  would  just  about  cut  the  potential 
sales  down,  I  would  say,  70  to  80  per  cent. 

Q  What  effect  would  it  have  had  on  your  business 
during  each  of  these  periods  we  have  been  talking  about 
if  you  had  been  able  to  offer  to  the  public  service  only 
on,  let  us  say,  eight  days  out  of  a  month? 

MR.  BURSTEIN :  I  think  I  will  object  to  that  ques¬ 
tion  on  the  ground  that  there  has  been  no  foundation 
laid  for  the  question.  And  also,  how  would  he  know? 

EXAMINER  CXJSICK :  He  mav  testify  as  to  what 
effect  it  would  have  on  his  business  .  He  is  in  that  busi¬ 
ness. 

MR.  MACLAY :  He  has  been  in  the  business  for 
years. 

EXAMINER  CUSICK:  And  I  think  he  could  give  his 
opinion  as  to  what  effect  it  would  have  on  his  business. 
He  couldn’t  say  with  certainty,  but  it  is  his  opinion  based 
on  his  experience.  I  think  he  may  state  it. 

THE  WITNESS :  Would  you  repeat  that  question 
again  ? 

EXAMINER  CUSICK:  Read  the  question. 

(Question  read.) 

THE  WITNESS:  I  don’t  think  we  could  have  existed. 
BY  MR.  MACLAY: 

Q  And  in  your  business  do  you  find  that  there  is  a 
substantial  amount  of  repeat  or  referral  business? 

2672  A  Do  you  mean  today? 

Q  Well,  all  during  the  period. 

MR.  BURSTEIN :  Are  you  referring  to  his  business 
as — • 

ME.  MACLAY:  T  will  make  it  more  specific.  I  see 
what  you  mean. 

MR.  BURSTEIN  •  — in  selling  transportation. 


561 


'(Tij.  2673) 

MR.  MACLAY:  I  will  make  it  more  specific.  j 
BY  MR.  MACLAY: 

i 

Q  In  the  sale  of  air  transportation,  is  a  substantial 
portion  of  the  business  which  is  done  transportation  of 
persons  who  have  previously  been  sold  transportation 
by  the  same  agency  or  the  same  air  line  or  persons  who 
have  been  recommended  by  persons  who  have  previously 
purchased  transportation  from  the  same  air  line  or  the 
same  agency?  A  Well,  I  mean  what  period?  Because 
it  has  changed  in  different  periods. 

Q  Well,  let  us  take  the  period  when  you  were  feeding 
for  Standard  Airlines,  Aircoach  Center.  A  I  would  say 
during  the  time  I  was  employed  by  Standard  Airlines 
there  was  quite  a  bit  of  repeat  or  referral  business. 

Q  Is  repeat  and  referral  business  an  important  part 
of  the  business  that  is  sold?  Is  it  a  substantial  p|oTtion 
of  it?  A  Definitelv. 

Q  Would  your  inability  to  offer  flights  on|  more 
2673  than,  say,  eight  days  a  month  affect  this  Repeat 
business,  do  you  think?  A  Yes,  it  would}  defi- 
nitely  cut  it  down. 

Q  Are  you  familiar  with  what  become  referred!  to  in 
the  industry  as  the  doodle  sheet  regulation?  Ar£  you 
familiar  with  that?  A  Are  you  referring  to  som£  reg¬ 
ulation  that  came  out  with  a  calendar  showing  what  con¬ 
stituted  irregular  service  or  what  constituted  regular 
service? 

Q  Yes.  A  Yes. 

Q  You  are  familiar  with  that?  A  Yes. 

Q  Did  you  participate  at  any  time  in  attempts  to 
adjust  flights  of  carriers  to  that  requirement,  the  require¬ 
ment  of  that  regulation?  A  Yes.  My  work  for  [Asso¬ 
ciated  Airways,  there  was  a  very  definite  attempt  to  try 
to  comply  with  this  calendar  regulation,  or  doodle  sheet. 

Q  Assuming  that  an  individual  carrier  complied}  with 
that  regulation  hv  making  either  flights  irregular  within 
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tlie  meaning  of  that  regulation,  and  assume,  at  the  same 
time,  that  the  carrier  could  not  operate  through  a  ticket 
agency  representing  other  than  non-seheduled  carriers, 
and  assume  further  that  there  could  be  no  arrange- 

2674  ment  between  two  or  more  carriers  with  respect 
to  the  days  on  which  they  might  operate  a  flight, 

what  would  be  the  effect  on  the  business  of  a  carrier  if 
he  had  to  comply  with  that  regulation?  A  I  don’t  think 
the  carrier  would  remain  in  business  for  more  than — 
well,  it  depends  upon  how  much  money  they  had  at  the 
start.  But  I  don’t  think  they  could  remain  in  business 
very  long. 

Q  From  the  day  they  started  operations,  in  your 
opinion,  could  they  make  any  money  at  all? 

MR.  BUR  STEIN :  I  think  the  question  is  too  general. 
EXAMINER  CUSICK:  I  think  it  is  answered  by  the 
witness’  first  answer.  They  couldn’t  stay  in  business,  it 
is  obvious  they  couldn’t  make  any  money  if  they  couldn’t 
stay  in  business.  I  think  it  is  answered  with  the  first 
question  and  first  answer. 

BY  MR.  MACLAY: 

Q  Now,  assume  that  a  carrier  does  operate  in  accord¬ 
ance  with  that  regulation,  he  operates  the  number  of 
flights  that  are  permitted  there,  spaced  the  way  they  have 
to  be  permitted  to  be  irregular,  and  also  assume  that  you 
had  to  place  on  each  ticket  that  you  sold  on  that  carrier 
the  name  of  that  particular  carrier,  what  would  the  re¬ 
sult  be,  if  you  can  tell  me?  A  Repeat  that  again. 

Q  T  will  repeat  it.  Assume  that  a  carrier  complies 
with  that  interpretation,  and  he  flies  irregularly 

2675  within  the  meaning  of  that  interpretation,  and  as¬ 
sume  you  are  selling  tickets  on  that  carrier  and 

you  have  to  place  on  every  ticket  you  sell  the  name  of 
that  carrier,  and  that  carrier  has  to  carry  the  passenger, 
that  is  if  that  carrier  doesn’t  fly  on  one  of  those  davs 
in  the  future,  the  passenger  doesn’t  fly,  what  would  be 
the  effect  of  attempting  to  comply  -with  that  regulation 
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on  the  business  of  that  carrier?  A  It  would!  be  the 
same  as  before.  He  couldn’t  stay  in  business,  j 
Q  Do  you  know  whether  Associated  Airways  at¬ 
tempted  to  comply  with  that  regulation?  A  Yes. 

EXAMINER  CUSICK:  He  has  already  testified  to 
that.  He  said  they  did  attempt  to. 

BY  MR.  MACLAY: 

Q  What  did  they  do  in  the  way  of  trying  to  |  comply 
■with  it,  do  you  know?  A  Well,  the  flights  vrere  at¬ 
tempted  to  be  set  up  on  some  very  irregular  basis,  or 
that  what  they  felt  was  an  irregular  basis. 

Q  What  was  the  result?  Were  they  successful  in 
complying  rigidly  with  that  requirement?  Aj.  They 
weren’t  successful,  I  know,  because  they  soon  went  out 
of  business. 

*  *  #  * 

2678  Q  When  you  sell  transportation  to  a  member  of 
the  public,  what  do  you  issue  to  him,  eitljer  now 

or  during  the  period  of  your  employment  with  tips  com¬ 
pany?  A  We  sold  an  exchange  order. 

Q  You  what?  A  The  passenger  was  sold  |an  ex¬ 
change  order. 

Q  Could  you  describe  for  us  what  that  exchange  or¬ 
der  looks  like,  what  it  has  on  it?  A  It  is  in  tjie — 

Q  Just  as  to  the  name.  A  North  American  Airlines 
Agency,  Inc. 

Q  Is  that  the  name,  another  name  for  the  sanjie  com¬ 
pany  that  you  work  for,  namely,  North  American  Air- 
coach  System,  Inc.?  A  Yes,  they  are  the  same  company. 

Q  What  do  you  tell  the  passenger  to  do  when  you 
issue  to  him  that  exchange  order?  A  He  is  directed  to 

check  in  at  the  airport. 

•  «  *  • 

2679  Q  Would  it  be  possible  for  you  today,  and  dur¬ 
ing  the  whole  period  that  you  worked  fop  North 

American  Aircoacli  System,  Tnc.,  to  place  the  njime  of 
the  particular  carrier  on  the  ticket  or  exchange  order 
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which  you  issue  at  time  of  sale,  and  be  positive  that 
that  passenger  would  go  on  that  particular  carrier  at 
some  time  in  the  future?  A  No,  it  would  not  be  possi¬ 
ble. 

Q  Could  you  give  us  some  idea  of  advance  sales? 
That  is,  do  your  sales  run  a  day  in  advance,  a  month 
in  advance,  or  how  do  they  run?  A  That  has  a  lot  of 
qualifications  to  it.  For  example,  on  Miami  flights, 
which  is  primarily  vacation  travellers,  the  advance  sales 
do  run  up  to  six  weeks,  maybe  two  months  in  advance. 
On  California  travel,  in  the  normal  periods,  they  run 
anywhere  from  one  to  five  days  in  advance,  and  during 
June,  July  and  August,  September  and  December,  they' 
do  run  pretty  far  in  advance,  about  the  same. 
26S0  Q  About  the  same  as  Miami,  then?  A  Yes, 
six  weeks,  eight  weeks. 

Q  Are  advance  sales  a  substantial  portion  of  y'our 
business?  A  Yes,  very'  definitely,  particularly  on  the 
Miami  flight,  as  I  said. 

Q  What  would  be  the  effect  on  yrnur  advance  sales  if 
you  could  not  sell  any'  ticket  unless  on  that  ticket  you 
had  the  name  of  the  individual  carrier  which  would  in 
fact  carry'  that  person?  A  We  would  lose  a  very  sub¬ 
stantial  amount  of  business. 

Q  Now,  if  you  undertook  to  write  on  each  ticket  y'ou 
sold  the  name  of  a  particular  carrier  that  y'ou  represent, 
in  the  belief  that  that  carrier  would  fly*  on  that  partic¬ 
ular  night  in  the  future,  and  if,  doing  that,  the  passenger 
could  not  fly'  unless  that  particular  carrier  in  fact  flew' 
on  that  night,  w’hat  would  be  the  effect  on  y’our  business? 
A  Well,  for  one  thing  it  w'ould — assuming  that  the  car¬ 
rier  did  not  perform  the  flight — it  would  completely'  ruin 
the  repeat  or  recommended  business,  w'hich  right  today 
is  a  very'  substantial  part  of  our  business. 

2681  Q  Do  y*ou  know'  of  any'  purpose  that  is  served 
by'  placing  on  a  ticket  the  address  of  the  passenger 
that  purchases  it?  A  Placing  on  the  ticket? 
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Q  The  address  of  the  passenger  purchasing  jit?  A 
No,  I  don’t  know  any  purpose  that  would  serve.  You 
said  the  ticket,  the  ticket  itself? 

Q  On  the  ticket.  Or  on  the  exchange  order.  Po  you 
put  the  address  of  the  passenger  on  the  exchange  ;order? 
A  Do  we  do  it  now? 

Q  Yes.  A  No,  we  don’t  do  it  now. 

Q  Do  you  know  of  any  purpose  that  would  be  served 
by  putting  his  address  on  the  exchange  order  you  give? 
A  None  whatsoever. 

Q  Representing  the  carriers  you  do,  are  you  hble  to 
offer  the  public  substantially  a  daily  service?  Aj  Yes. 

Q  Has  that  always  been  true  with  respect  to  thg  com¬ 
panies  that  you  have  worked  for  in  the  past,  going  back 
to  1946,  in  this  business?  A  Yes. 

Q  If  you  could  not  offer  a  daily  service,  would  that 
have  a  serious  affect  on  the  business  that  you  would  sell, 
on  the  amount  of  business  that  you  could  sell?  A  Very 
definitely. 

2682  Q  So  it  would  also  have  a  serious  affect  bn  the 
people  that  you  represent,  that  is,  the  carriers  that 
you  represent?  A  Oh,  yes. 

Q  When  I  say  serious  affect,  I  mean  a  serious  adverse 
affect,  one  that  would  hurt  their  business.  A  Adverse. 

Q  Would  you  say  that  the  methods  under  which  you 
operate  now,  as  North  American  Air  Coach  Systeip,  Inc., 
and  the  plan  of  doing  business  with  respect  to  'offer¬ 
ing — being  able  to  offer  a  daily  service,  with  respbct  to 
the  fact  that  the  carriers  you  represent  actually  m|anage 
to  operate  a  substantially  daily  service,  would  yota  say 
with  respect  to  those  things  your  situation  in  North 
American  Air  Coach  System  today,  and  the  way  they  do 
business,  is  substantially  the  same  as  it  has  beenj  done 
in  the  industry,  based  on  your  experience  going  way  back 
to  ’46?  A  Well,  ’47,  going  back  to  ’47,  it  is  the  jsame. 

Q  Could  you  stay  in  business  today  as  North  ^jmeri- 
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can  Air  Coacli  System,  Inc.,  if  you  complied — I  mean  if 
your  carriers  all  complied  fully  with  the  interpretation 
which  has  been  referred  to,  concerning  regularity,  and  if 
those  carriers  were  unable  to  furnish  for  you,  as  the  rep¬ 
resentative,  practically  daily  service?  A  No. 

Q  What  percentage  of  the  prospective  passen- 
26S3  gers  that  come  into  your  office  would  you  say  re¬ 
quest  a  specific  date  for  their  transportation?  A 
I  would  say  over  90  percent. 

Q  What  percentage  of  those  are  you  able  to  persuade, 
if  you  can  make  an  estimate,  what  percentage  of  those 
are  you  able  to  persuade  to  go  on  some  different  date? 
A  I  don’t  believe  you  could  persuade  hardly  any. 

Q  What  proportion,  if  you  know,  of  the  sales  that 
you  make  are  round  trip  sales?  A  Fifty  j)ercent  of  our 
sales  that  are  round  trip  sales. 

Q  What  proportion  of  your  sales  today,  if  you  know, 
are  either  repeat  or  referral  business? 

EXAMINER  CUSICK:  I  think  he  testified  to  that 
earlier. 

MR.  MACLAY :  Not  on  North  American  Air  Coach. 

EXAMINER  CUSICK :  I  see. 

THE  WITNESS:  Right  today  we  have  a  very  large 
amount.  I  would  say  fifty  to  sixty  percent  of  the  people 
that  fly  with  us  are  repeat  or  recommended  passengers. 
BY  MR.  MACLAY: 

Q  In  other  words,  repeat  or  recommended  business 
is  high  for  North  American  Air  Coach  System,  Inc.  than 
ie  was  in  your  previous  situation?  A  Oh,  much  higher. 

Q  Now  on  what  do  you  base  the  fact  that  your  re¬ 
peat  business  is  very  high?  Bo  you  have  any  rea- 
2684  sons  for  it?  Bo  you  know  why  it  is  high?  A 
Well,  the  main  reason  is  the  sendee  is  so  much 
improved  over  what  it  was. 

Q  If  you  complied  with  the  interpretation  we  have 
referred  to,  and  if  you  placed  on  even*  ticket  you  sold 
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the  name  of  a  particular  carrier,  and  if  each  passjenger 
you  sold  could  not  make  the  trip,  if  that  particular  car¬ 
rier  didn’t  fly,  what  would  you  say  would  be  the  effect 
on  your  repeat  and  referral  business?  A  You  wouldn’t 
have  any. 

Q  If  you  wouldn’t  have  any  business,  how  much!  busi¬ 
ness  would  the  carriers  you  represent  have?  A  |They 
wouldn’t  have  any  either,  since  they  don’t  sell  any  tickets 
directly. 

EXAMINER  CUSICK:  How  do  you  know  they  don’t? 

THE  WITNESS:  How  do  I  know  they  don’t?  | 

EXAMINER  CUSICK:  Yes. 

THE  WITNESS :  We  sell  all  the  tickets  for  them. 
BY  MR,  MACLAY: 

Q  You  testified  you  are  General  Agent?  A  W]e  are 
the  General  Agent  for  these  carriers  that  I  mentioned, 
General  Sales  Agent. 

Q  You  said  that  they  wouldn’t  have  any  business  be¬ 
cause  you  sell  all  the  tickets  for  them.  If  the  carriers 
complied  with  every  regulation,  as  I  have  stated, 
2685  would  they  sell  any  tickets  through  any  bther 
agent?  I  mean,  if  they  couldn’t  sell  them  through 
von,  under  that  situation,  what  would  vou  sav  would  be 
the  result  selling  through  anybody  else? 

MR.  BUR  STEIN:  How  can  he  possibly  answer  that 
question.  Mr.  Examiner? 

EXAMINER  CUSICK:  T  don’t  know,  it  is  too  hypo¬ 
thetical.  I  don’t  think  he  can. 

BY  MR.  MACLAY: 

I 

Q  Is  it  your  testimony  that  they  could  not  sell!  any 
transportation  through  North  American  Air  Coach  j  Sys¬ 
tem,  Inc,,  but  under  the  same  circumstances  they  <pould 
sell  under  some  other  agency? 

MR.  BURSTETN :  Same  objection  to  that  question. 

EXAMINER  CUSICK:  T  will  let  him  answer  if  for 
what  is  is  worth. 
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MR.  BURSTEIN :  1  withdraw  tlie  objection. 

THE  WITNESS:  The  effect  would  be  the  same,  no 
matter  what  agency  sold  the  tickets  for  them. 

BY  MR.  MACLAY: 

Q  By  the  effect  you  mean  what?  A  The  adverse 
effect  of  compliance  with  the  regulations. 

Q  And  the  adverse  effect  is  what?  A  They  would 
go  out  of  business,  they  couldn’t  stay  in  business. 

2686  MR.  BURSTEIN :  Who  would  go  out  of  busi¬ 
ness? 

THE  WITNESS:  The  carrier. 

BY  MR.  MACLAY: 

Q  Is  it  an  important  portion  of  your  business,  trans¬ 
portation  that  is  carried  during  peak  seasons,  not  only 
peak  seasons,  but  also  peak  points  of  a  week,  for  exam¬ 
ple  weekend  business;  is  that  an  important  portion  of 
your  business?  A  Is  the  peak — repeat  that  again, 
please. 

Q  In  the  sale  of  air  transportation,  is  a  substantial 
amount  of  business  that  you  sell  sold,  for  example,  on 
weekends,  or  at  particular  times  during  a  week,  or  a 
month?  A  Oh,  definitely. 

Q  That  is,  seasonal  business  is  very  heavy?  A  Yes. 

Q  Weekend  business  is  very  heavy?  A  Weekend 
business. 

Q  If  you  were  unable  to  operate  at  those  cyclical 
peaks  on  a  regular  basis,  and  by  that  I  mean  if  your  car¬ 
riers  could  not  carry  people  on  a  regular  basis  at  those 
seasonal  or  weekly  peaks,  would  that  have  an  adverse 
effect  on  their  business?  A  Definitely. 

#  *  #  # 

2687  Cross  Examination 

*  •  •  * 

2700  Q  I  believe  you  testified  on  direct  examination 
that  the  consolidated  counter  checked  passengers 
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out  and  also  sold  tickets  for  a  lot  of  other  carriers?  A 
They  didn’t  check  the  passengers  out.  What  dp  you 
mean? 

Q  They  checked  them  in,  let  me  put  it  that  way.  A 
This  was  their  premises,  it  was  their  ticket  counter. 

Q  Whose?  A  Consolidated  Ticket  Counter.  And  all 
the  other  carriers  that  used  it  were  charged  a  f-^e  for 
the  use  of  the  ticket  counter. 

Q  But  I  thought  you  testified  that  all  the  passengers 
that  were  going  from  Newark  had  to  report  to  th^  Con¬ 
solidated  Counter?  A  That  is  correct. 

Q  And  then  they  checked  in  at  that  point?  A  Yes. 

*.  *  #  * 

i 

i 

2743  Roy  Warren  Blackwell 

was  called  as  a  witness  for  and  on  behalf  of  thp  Re¬ 
spondents,  having  been  first  duly  sworn,  was  exajnined 
and  testified  as  follows: 

Direct  Examination 

I 

BY  MR.  MACLAY: 

Q  State  your  name,  please.  A  Roy  Warren  Black- 
well. 

Q  You  home  address?  A  1642  West  74th  Street, 
Los  Angeles  45,  California. 

Q  And  your  business  address?  A  344  Soutlk  5th 
Street,  Oxnard,  California. 

Q  What  business  are  you  engaged  in  ther4?  A 
Travel  agent. 

*  *  •  • 

2748  Q  Were  all — were  there  others,  too,  I  hiean 
were  there  others  that  you  may  not  have  nhmed 
whose  tickets  you  accepted,  both  agencies  and  carriers? 
A  Numerous  ones. 

Q  During  the  period  ’47  to  ’49,  on  behalf  of  Vliking 
Airlines,  did  you  ever  make  any  agreements  either  j  with 
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other  carriers  or  with  ticket  agents,  agreements  or  ar¬ 
rangements,  where  by  Viking  would  agree  to  operate 
on  certain  flights  and  other  carriers  would  operate  on 
.other  nights  or  days? 

MR.  BERSTEIN :  Did  he  personally  make  such  agree¬ 
ments?  Is  that  the  question? 

MR.  MACLAY:  That  is  right. 

THE  WITNESS:  The  Captains  of  the  ship  on  the 
East  Coast  would  make  those  agreements  at  different 
times  due  to  mechanical  difficulties.  One  of  us 
2749  would  have  a  bad  engine  and  we  would  make  an 
agreement  that  we  would  go  out  tonight,  you  go 
out  tomorrow  night,  along  those  lines.  Any  long  term 
agreement  would  be  made  by  the  home  office. 

BY  MR,  MACLAY: 

Q  Did  you  have  existing  arrangements  'with  other 
carriers  under  which  Viking,  for  example,  would  operate 
Monday,  Wednesday  and  Friday,  and  possibly  some  other 
carrier  on  Tuesday,  Thursday  and  Saturday;  did  you 
have  that  type  of  agreements  with  other  carriers? 

MR.  BERSTEIN :  Is  the  question  directed  to  him  per¬ 
sonally.  whether  he  had  such  agreements? 

EXAMINER  CFSICK:  Yes,'  I  think  it  is:  isn’t  it? 

MR.  MACLAY :  No,  I  was  directing  the  question  to 
whether  Viking  had  such  agreements. 

EXAMINER  CFSICK:  Was  he  an  officer  of  Viking? 
Would  he  know? 

MR.  MACLAY :  He  was  a  chief  pilot  flying  for  Vik¬ 
ing? 

THE  WITNESS :  No,  just  a  captain. 

MR.  MACLAY:  T  am  asking  whether  he  knows 
whether  Viking  had  such  agreements. 

EXAMINER  CFSICK :  All  right,  he  may  ans-wer. 

TTTE  WITNESS:  I  know  they  had  agreements  with 
Standard  Airlines,  working  very  closely  with  them,  in¬ 
terchanging  loads,  and  also  nights.  In  other  words,  one 
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i 

night  I  would  be  set  up  for  a  flight,  and  I  wa^  told 

2750  that  we  were  giving  the  passengers  to  Standard 
tonight,  and  I  would  go  tomorrow’  night.  jSo  I 

would  go  home  again.  And  the  next  night  I  wou}d  go 
out. 

BY  MR.  MACLAY: 

Q  Are  you  familiar  with  the  situation  which  has  .been 
testified  to  and  I  understand  existed  in  the  industry  in 
1947,  I  guess  it  was,  when  there  was  substantial  imbal¬ 
ance  of  traffic  eastbound  and  westbound?  A  Yes.  j 
Q  What  was  that  situation,  could  you  explain  it!?  A 
Yes.  The  majority  of  our  loads  were  on  the  West  (poast 
going  east. 

Q  That  is  of  passengers?  A  Passengers,  yes.  And 
the  reason  I  know  it  very  well  is  because  our  crew’  $etup 
was  on  first  in,  first  out,  when  we  get  to  our  eastern 
point.  And  we  were  always  getting  delayed  on  the  jEast 
Coast  trying  to  get  a  load  back  to  the  West  Coajst. 

Our  General  Agent  just  didn’t  seem  to  be  able  to  :pro- 
cure  the  business  for  us,  and  so  the  pilots  would  cohtact 
the  agents  in  the  town  which  they  were,  usually  New 
York,  and  let  each  agent  know  the  ship  was  in  town, 
and  that  you  could  leave  that  night  or  any  night  after, 
as  soon  as  the  load  would  come  up. 

i 

i 

And  we  had  to  sit  around  sometimes  two  and  three 

I 

days  to  get  a  load  back.  Our  ships  would  accumulate 
on  the  East  Coast,  and  we  would  take  cargo  loads  black, 
and  light  loads.  But  it  was  very  predominantly 

2751  heavy  from  west  to  east,  and  light  from  east  to 
west.  That  is  predominantly  throughout  the  year. 

There  is,  of  course,  the  rush  in  Christmas,  I  would  Isay 
that  situation  prevailed  eight  or  nine  months  of  the  year. 
Q  Now — 

MR.  BURSTEIN:  What  vear  are  you  referring  j  to? 
THE  WITNESS:  ’47,  ’43.*  '  | 

BY  MR.  MACLAY: 
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Q  When  you  would  bring  a  flight  into  the  East  Coast 
with  a  load  of  passengers,  and  you  wanted  to  get  a  load 
going  back  the  other  way,  what  did  you  do?  A  I  con¬ 
tacted  all  the  agents  that  we  did  business  back  here  and 
told  them  we  had  a  full  ship  available  to  go  back. 

Q  And  then  when  you  would  get  your — assuming  you 
got  a  load,  you  would  accept  from  the  agents  the  tickets 
or  exchange  orders  which  they  had  sold  to  passengers; 
is  that  correct?  A  That  is  right. 

Q  And  those  tickets  and  exchange  orders  would  have 
been  sold  without  any  prior  commitment  on  the  part  of 
Viking  Airlines  to  carrv  those  particular  passengers;  is 
that  right? 

MB.  BFBSTETN.  I  object  to  that  question.  How 
would  he  know  the  answer  to  that  question? 

BY  MR.  M  ACL  AY : 

Q  Do  you  know  whether  the  tickets  and  exchange  or¬ 
ders  which  you  accepted  represented  sales  by  agents 
which  had  been  sold  under  a  definite  commitment 
2752  by  the  agent  that  the  passenger  would  be  trans¬ 
ported  on  Viking?  A  No,  I  couldn’t  possibly 
know,  because  there  were  nights  that  I  would  make  a 
deal  with  an  agent  that  I  would  take  his  load,  and  vali¬ 
dations  on  the  tickets  were — they  would  have  to  be  be¬ 
fore  five  o’clock  in  the  evening,  and  sometimes  it  was 
that  late  before  the  agent  knew  he  was  going  to  use  the 
Viking  ship. 

Q  Could  you  tell  from  looking  at  the  tickets  and  the 
exchange  orders  that  they  had  been  sold  prior  to  the 
time  when  you  yourself  knew  that  you  were  going  to 
make  the  flight?  A  T  don’t  remember — I  couldn’t — let 
me  see.  T  could  put  it  this  way:  I  remember  several 
times  when  the  passengers  were  at  the  airport  and  I 
was  at  the  hotel,  and  passengers  were  waiting  to  go  out 
and  they  already  had  their  tickets,  and  T  was  called  out 
from  the  hotel  to  take  the  load  out. 
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i 

So  the  passengers  were  at  the  airport  before  I  was, 
before  I  even  said  I  would  take  the  load,  so  I  presume 
they  were  sold  beforehand. 

MR.  BURSTEIN :  You  say  you  were  called  by  wljiom? 

THE  WITNESS:  By  the  agent  who  booked  the  pas¬ 
sengers. 

MR.  BURSTEIN:  I  see. 

BY  MR.  M  ACL  AY: 

Q  So  that  the  passengers  had  their  tickets  or!  ex¬ 
change  orders  prior  to  the  time  that  you  decided  ;  that 
you  would  make  the  flight?  A  That  is  rigjit. 
2753  Q  And  you  took  those  passengers?  A  It  was 
a  practice  of  the  agents  when  business  was  tight 
in  the  east  there,  or  slack,  to  build  up  as  many  passen¬ 
gers  as  they  could,  and  then  they  deal  with  several  com¬ 
panies,  whose  crews  were  there,  to  see  which  company 
would  take  the  passengers  for  the  least  amount  of  money. 

Q  On  any  one  of  these  flights  that  you  might  make, 
would  it  be  common  for  you  to  pick  up  from  passengers, 
or  to  have  your  hostess  pick  up  from  passengers,  niiany 
different  types  of  tickets?  For  example,  would  it  be 
common  for  there  to  be  a  few  tickets  of  Standard  Air¬ 
lines,  maybe  one  or  two  of  Blatz,  and  a  few  exchange 
orders  from  different  ticket  agencies,  was  that  a  Com¬ 
mon  situation?  A  It  was  quite  common.  We  wbuld 
have  our  own  ticket  stock  on  the  airplane.  The  hostess 
would  rewrite  the  tickets  as  we  were  flying  on  back.  jWe 
had  to  turn  in  the  regular  Viking  coupons.  It  all  j  de¬ 
pends  on  what  time  the  flight  left.  Lots  of  times  |  the 
agents  held  up  our  flight  so  long  that  the  consolidated 
ticket  counter,  which  usually  checked  in  our  passengers 
back  there,  they  would  be  off  duty  or  closed  up  and!  we 
would  go  ahead  and  load  our  own  passengers  and  bag- 
bage,  and  the  stewardess  collected  the  tickets  and  fjhen 
would  rewrite  the  tickets  while  we  were  travelling  west. 
And  then  the  company  would  use  the  XO’s  or  ticket^  or 


i 


574 


(Tr.  2754-2758) 

whatever  we  collected  there  to  rebill  the  agent  bacK  m 
New  York. 

2754  Q  The  documents  that  were  picked  up  by  your 
hostess  from  the  passengers,  or  the  documents 

which  would  then  be  turned  in  at  the  consolidated  ticket 
counter,  would  it  be  common  for  those  on  any  one  flight 
to  consist  of  some  Standard  tickets,  some  Blatz  tickets, 
some  exchange  orders — 

MR.  BURSTEIX :  He  asked  that  question,  Mr.  Ex¬ 
aminer,  exactly. 

MR.  M  ACL  AY :  If  you  ask  a  question  and  the  an¬ 
swer  isnh  exactly  responsive,  it  certainly  is  proper  to 
clear  it  up  and  ask  him  a  similar  question  again.  It 
happens  every  day  in  every  proceeding  I  have  ever  heard 
of. 

EXAMINER  CUSICK:  I  will  let  him  answer  it. 
THE  WITNESS:  Yes,  they  were  different  because 
several  agents  would  work  together  and  pool  their  pas¬ 
sengers  to  get  one  good  load  to  have  a  better  bartering 
arrangement  there. 

EXAMINER  CUSICK:  I  am  wondering,  who  took 
the  tickets?  The  stewardess,  Mr.  Blackwell? 

THE  WITNESS :  The  stewardess  would  accept  the 
tickets  of  the  passenger  at  the  door  of  the  airplane. 

EXAMINER  CUSICK:  Who  would  she  turn  those 
into,  directly  to  your  agent? 

THE  WITNESS:  No,  directly  to  me.  Because  I  had 
the  metal  box  with  the  lock  on  it,  and  the  papers  had 
to  be  put  in  that  box. 

•  •  •  • 

2755  Q  What  next  steps  did  you  take  in  setting  this 
arrangement  up.  this  agency?  A  We  formed  a 

corporation  known  as  Deluxe  Aircoach,  a  California  cor¬ 
poration.  Jack  Cunningham,  and  myself,  we  put  up  all 
the  money.  However,  we  had  another  member  in,  "which 
was  Dick  Carl. 
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MR.  BURSTEIX:  You  said  other  what? 

THE  WITNESS:  Another  member  in  the  corporation 
named  Dick  Carl. 

BY  MR.  MACLAY: 

Q  Was  there  a  carrier  that  you  had  in  mind  to  I  oper¬ 
ate  for?  A  Yes,  Los  Angeles  Air  Service  had  just j made 
some  arrangements  to  purchase  a  DC-4  and  were  looking 
for  a  set-up  for  procurement  to  run  it  transcontinental^’, 
and  we  made  a  deal  with  Iverkorian  for  rendering  him 
that  agency  service. 

*  #  *  # 

2759  Q  Did  you  also  sell  air  transportation  On  all 
other  non-scheduled  carriers,  or  substantially  all 

other.  A  I  would  say  we  sold  air  transportation  on  at 
least  80  per  cent  of  them. 

Q  And  did  you  give  priority  or  preference  to  Los 
Angeles  Air  Service  with  respect  to  sales  of  tickets  on 
the  flights  that  they  flew  flights?  A  Yes,  we  definitely 
filled  their  ships  first,  and  the  overflow  we  had  wej  gave 
to  other  carriers. 

Q  What  did  you  issue  to  the  passenger,  if  you  fecall, 
at  the  time  you  made  a  sale?  A  We  used  Delux0  Air- 
coach  XO’s.  We  had  our  own  tickets  made  up.  It 

2760  was  an  exchange  order.  It  said  “exchange  ojrder” 
on  the  face  of  it  and  on  the  back  the  flight  coupon 

had  “Deluxe  Aircoach”  on  it.  There  is  no  mention  of 
the  carrier  on  the  ticket  whatsoever. 

MR.  BURSTETX :  What  was  the  date  when  yoiu  ac¬ 
tually  set  up  an  operation,  approximately? 

TTTE  WITNESS :  We  started  flying — we  set  it  tip  in 
1950.  We  made  arrangements — 

MR.  BERSTEIN:  What  part  of  1950? 

THE  WITNESS:  The  only  thing  T  can  associate  it 
with  is  a  1950  car — that  is  wdien  I  did — 

MR.  BERSTEIN:  1950  what? 

i 

j 
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•T1IE  WITNESS:  Just  1950.  We  were  flying  some¬ 
where  in  the  middle  of  1950.  However,  we  had  the 
agency  offices  set  up  for  the  first  part  of  1950,  some  of 
them.  We  had  our  Oakland  .office  set  up  the  first  part 
of  1950  and  we  gladly  kept  building  it  up  until  we  got 
out  entire  system  in  action  and  producing  passengers 
before  the  first  plane  left.  Because  the  plane  was  being 
converted.  It  was  a  cargo  DC-4  and  they  changed  it 
to  a  passenger  DC-4. 

BY  MR.  MACLAY: 

Q  Did  you  offer  service  to  the  public  on  substantially 
a  dailv  basis?  A  Yes,  we  did. 

Q  Did  all  of  the  carriers  or  substantially  all  of  the 
carriers  for  which  you  sold,  accept  the  tickets  or 
2761  exchange  orders  which  you  issued  to  the  passen¬ 
gers?  A  Yes,  they  did. 

Q  Did  you  make  arrangements  with  other  carriers 
under  which  they  would  operate  on  certain  days,  that  is 
how  did  you  handle  that?  A  On  the  off-day,  we  made — 
we  didn't  have  any  particular  definite  carrier  on  that 
off-night,  it  was  usually  whoever  we  could  make  the  best 
deal  with,  too.  We  had  these  eastern  carriers  coming 
in,  like  Economy  was  flying  our  passengers  on  the  off- 
night  for  a  period  of  two  or  three  months.  Central  Air 
Transport  was  flying  our  passengers  on  the  off-nights  for 
about  two  months,  T  guess,  and  then  we  would — when 
we  didn't  have  an  eastern  carrier  out  there,  we  would 
off-space  the  passengers  on  Skvcoach  or  North  American, 
or  some  other  carrier  that  happened  to  be  there.  Robin 
Airlines  we  used  to  give  passengers  to  on  the  off-night. 
In  fact,  we  later  made  a  deal  with  Robin  Airlines,  thev 
acquired  a  DC-4  also  which  gave  us  DC-4  service  every 
night.  We  would  fly  three  nights  a  week  and  Robin  Air¬ 
lines  would  fly  three  nights  a  week,  which  gave  us  a  “4” 
out  every  night. 

*  •  •  # 
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I 

*  *  *  * 

2769  Maury  Swidler  j 


was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and  having  been  previously  duly  sworn,  was  examined 
and  testified  further  as  follows:  i 


Direct  Examination 

BY  MR.  MACLAY :  j 

Q  State  your  name,  please.  A  Maury  Swidler 

Q  What  business  are  you  engaged  in  now?  Ai  I  am 
half  owner  of  an  airline  ticket  agency. 

Q  Name  of  which  is  North  American  Airlines  Agency? 
A  Right. 

Q  When  did  you  first  become  connected  in  a  business 
way  with  the  so-called  non-scheduled  air  line  industry? 
A  I  believe  it  was  February  of  1946. 

Q  Who  were  you  employed  by  then?  A  Atlantic  and 
Pacific  Airlines. 

l 

Q  Was  that  a  non-scheduled  air  carried’?  A 
2770  Non-scheduled  carrier. 

Q  Where  was  the  headquarters  of  that  comjpany? 
A  New  Orleans. 

Q  What  sort  of  operation  did  they  engage  in?  A 
They  had  a  fleet,  so-called  of  two  DC-3’s,  and  ran  flights 
between  New  York  and  Ne\v  Orleans,  San  Francisc^)  and 
New  Orleans,  San  Francisco  and  New  York,  with  interme¬ 
diate  stops. 

Q  What  were  the  intermediate  stops,  do  you  kno\y?  A 
There  was  Los  Angeles,  Amarillo,  Kansas  City,  Chjcago, 
Cleveland,  and  on  occasion  Chevenne  and  Omaha. 

7  i 

Q  Where  was  the  office  you  vrorked  in?  A  The  Powell 
Hotel  in  San  Francisco. 

Q  Was  that  office  owned  by  Atlantic  and  Pacific  Air¬ 
lines,  or  leased  by  them?  A  It  was,  that  is  right. 

Q  And  it  was  operated  as  an  office  of  the  air  linej?  A 
That  is  right.  i 
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Q  Did  you  sell  air  transportation  in  that  office  for  other 
non-scheduled  carriers,  too?  A  Yes,  I  did. 

Q  Could  you  name  some  of  them  that  you  could  re¬ 
member?  A  Would  it  be  all  right  to  look  at  a  list? 

EXAMINEE.  CUSICK:  I  think  it  would  be  all  right 
if  the  witness  refers  to  a  list  he  has. 

2771  MR.  MACLAY :  I  can  just  say  them  if  you  want 
me  to.  I  have  some  of  them. 

EXAMINER  CUSICK:  The  witness  probably  has 
them  on  a  pad  of  his,  so  he  may  state  them. 

THE  WITNESS :  Standard  Airlines,  Viking  Airlines, 
Westaire,  NATS,  Trans  Luxury,  Trans  Mississippi,  Robin 
Airlines,  Blatz  Airlines,  Los  Angeles  Air  Service,  Stewart 
Air  Service,  Standard  Air  Cargo,  Lone  Star,  Airline 
Transport  Carriers,  Fireball,  Atlantic  and  Pacific  Airlines, 
Meteor,  Argonaut,  Miami,  New  England  Air  Express, 
Great  Lakes  Airlines,  and  several  other  airlines. 

BY  MR.  MACLAY : 

Q  Did  a  lot  of  these  carriers  operate  transcontinen¬ 
tal^'?  A  I  would  say  that  practically  all  of  them  op¬ 
erated,  as  far  as  my  operation  with  them  was  concerned, 
transcontinental!}'. 

Q  What  did  you  issue  in  the  way  of  tickets  or  other 
pieces  of  paper  to  these  passengers  when  you  sold  them 
air  transportation?  A  Are  you  speaking  of  1946? 

Q  Well,  yes,  1946,  1947 — well,  let.  us  see  now.  How 
long  were  you  employed  by  Atlantic  and  Pacific  Airlines? 
A  Approximately  a  year. 

Q  A  year?  A  Yes. 

2772  Q  During  that  year.  A  During  that  year  the 
passengers  were  issued  a  receipt  for  air  transpor¬ 
tation,  a  receipt  for  monies  paid  to  our  office. 

Q  Did  that  receipt  have  any  name  on  it?  A  Yes,  it 
had  the  name  of  Atlantic  and  Pacific  Airlines  stamped  on 
it  or  written  on. 

Q  Did  all  of  the  carriers  that  operated  out  of  San 
Francisco  and  operated  transcontinental!}’  accept  those  re- 
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(Tt.  2773) 

ceipts  from  passengers  in  return  for  transportation?  A 
Yes,  they  did. 

Q  When  you  issued  such  a  receipt  to  someone,  what 
did  you  advise  the  person  to  do?  A  We  advisejd  them 
either  to  check  in  at  the  office  in  the  Powell  Hcjtel  for 
transportation  to  the  airport,  or  to  check  at  the  Atlantic 
and  Pacific  desk  at  the  airport. 

Q  That  is  Atlantic  and  Pacific  Airlines  had  a  Counter 
at  the  airport,  or  a  desk?  A  Well,  it  was  a  deskj. 

Q  Did  you  ever  place  the  name  of  the  particular  car¬ 
rier  on  which  transportation  was  to  be  furnished  on  the 
receipt  when  you  issued  it?  A  Never  did. 

Q  How  far  in  advance  did  you  notice,  if  you  didj  notice 
at  all,  when  a  particular — which  day  a  particular 
2773  carrier  was  going  to  operate  a  flight?  Aj  Well, 
that  varied  with — that  varied  quite  a  bit.  There  were 
instances  when  we  knew  three  or  four  days  in  advance 
that  a  ship  would  be  available.  There  was  other  times 
when  it  was  narrowed  down  to  as  short  a  day  in  advance. 

Q  When  you  were  advised  as  much  as  three  cjr  four 
days  in  advance  that  a  carrier  would  operate  a  fligljit  on  a 
certain  night,  did  it  ever  happen  that  that  flight  was  not 
operated  by  that  carrier  on  that  night?  A  Occasionally 
it  did. 

Q  If  the  sales  that  you  made  of  transportation  to  these 
purchasers  were  limited  to  those  sales  on  which  yotji  could 
have  placed  on  the  ticket  the  name  of  the  carrier  j  which 
would  actually  fly  that  flight,  to  what  extent  woujid  you 
say  that  would  have  cut  down  your  business?  Aj  Just 
about  one  hundred  per  cent,  it  would  be  total  annihilation. 

Q  You  did  in  selling  transportation  to  members  j  of  the 
public  represent  to  them  and  were  you  able  to  furnish 
or  have  furnished  by  one  carrier  or  another  substan¬ 
tially  daily  service?  A  Yes,  it  was  daily  servipe  ex¬ 
cluding  Sundav  in  that  vear. 

Q  What  proportion  of  the  passengers,  prospective  pas- 
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sengers  that  would  come  into  your  office  would  you  say 
had  a  definite  date  in  mind  for  transportation  that 

2774  they  wanted  to  purchase?  A  By  and  large  the 
greatest  portion  of  the  passengers  had  a  definite 

date  in  mind. 

Q  Do  you  have  any  opinion  as  to  what  proportion  of 
passengers  would  be  lost  of  you  were  unable  to  give  a 
definite  date  for  transportation,  if  you  were  unable  to  offer 
them  transportation  on  the  date  on  which  they  want  to 
go?  A  I  would  say  practically  every  one  of  the  passen¬ 
gers  who  had  a  definite  date  in  mind,  which  was  the  great¬ 
est  portion  of  the  passengers. 

Q  What  proportion  of  the  transportation  which  you 
sell  or  sold  then  was  round  trip?  A  Well,  it  varied. 
However,  I  assume  that  it  was  about  fifty  per  cent, 
perhaps. 

Q  Can  you  give  some  idea  of  how  far  in  advance  pas¬ 
sengers  purchased  air  transportation  in  your  office  there? 
A  Some  passengers  purchased  transportation  for  two  and 
three  weeks  in  advance  at  that  period.  It  seemed  as 
though  the  majority  of  them  purchasing  advance  tickets 
were  about  a  week. 

MR.  BURSTEIN:  That  was  in  1946? 

THE  WITNESS:  1946,  yes. 

BY  MR.  MACLAY: 

Q  And  that  is  the  outbound  flight,  and  some  of 

2775  those  were  round  trip?  A  That  is  right. 

Q  Was  it  understood  between  you  and  the  car¬ 
riers  that  you  represented  that  they  would  all  accept  the 
receipts  which  you  issued  for  transportation? 

MR.  BURSTEIN :  I  object  to  that  question,  Mr.  Ex¬ 
aminer.  How  does  he  know  whether  it  was  understood 
by  the  carriers? 

BY  MR.  MACLAY : 

Q  Do  you  know  whether  it  was  understood  between  you 
and  the  carriers  that  you  represented  that  they  would 
accept  the  receipts  which  you  issued  for  transportation  to 
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the  carriers?  Do  you  know  that?  A  Well,  I  knoiT,  due 
to  the  fact  that  they  obviously  did  accept  it,  which  consti¬ 
tuted  the  fact. 

Q  You  never  had  a  carrier  that  you  represented  turn 
down  the  receipts  which  you  would  issue?  A  Nevelr. 

Q  How  were  you  advised  that  a  particular  carrier 
would  be  operating  a  flight  on  a  certain  night?  A  j  Gen¬ 
erally  by  long  distance  telephone  from  just  about  an|y  ma¬ 
jor  city  in  the  United  States. 

Q  At  the  time  you  opened  your  office  in  San  Frahcisco 
or  just  prior  to  that  time,  did  you  discuss  your  proposed 
through  business  venture  with  whoever  else  was  interested 
in  it?  A  I  discussed  this  with  Mr.  Warren  Burgess. 

Q  Who  is  he?  A  Mr.  Warren  Burgess  is  a  rep- 
2776  resentative  of  Atlantic  and  Pacific  Airlines  an<jl  sent 
to  San  Francisco  to  more  or  less  look  over  the  pos¬ 
sibilities  of  establishing  an  office  for  the  company. 

Q  Did  you  make  some  effort  to  determine  whether  or 
not  you  could  operate  that  ticket  office  by  selling  traiispor- 
tation  only  on  Atlantic  and  Pacific  Airlines?  A  I ! think 
it  was  generally  agreed  at  that  time  that  it  would  Iqe  im¬ 
possible  to — 

MR.  BURSTEIN:  Mr.  Examiner,  I  move  that  tlidt  an- 
swer  be  stricken. 

EXAMINER  CUSICK:  That  is  right.  It  couldn’t— 
“generally  agreed,”  what  was  your  view  on  it,  how  j  were 
you  at  that  time  going  to  operate  this  office,  Mr.  Swjdler? 
BY  MB.  MACLAY: 

Q  Did  you  make  some  effort  to  determine,  and  did  you 
reach  a  conclusion  as  to  whether  or  not  it  would  be|  pos¬ 
sible  to  operate  your  office  and  limit  yourself  to  repre^enta" 
tion  of  only  Atlantic  and  Pacific  Airlines,  in  opening  the 
business  did  you  consider  that?  A  Upon  discussion  with 
Mr.  Burgess,  and  when  it  became  evident  that  Atlantic  and 
Pacific  Airlines  could  avail  itself  of  a  plane  for!  San 

Francisco  everv  week  or  ten  davs,  at  best,  it  was;  con- 

! 

i 
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eluded  by  both  of  us  that  it  would  be  impractical  to  have 
an  office  for  that  few  amount  of  flights. 

2777  Q  How  many  flights  did  Atlantic  and  Pacific 
operate,  roughly,  out  of  Frisco?  A  To  the  best 
of  my  recollection  it  was  just  about  that,  every  week  or 
ten  days  there  would  be  a  plane  of  the  company’s  in. 

Q  At  the  time  you  opened  your  office  there,  were  there 
a  lot  of  other  non-scheduled  ticket  agencies  already  op¬ 
erating  there?  A  At  the  time  I  opened  the  office  there 
was  one  that  I  know  of  in  San  Francisco,  and  I  believe 
one  other  at  Oakland  Airport,  the  name  of  which  I  don’t 
even  recall. 

Q  Within  a  very  short  period  after  you  started  op¬ 
erating,  did  others  open  up?  A  I  believe  within  the 
next  six  months  there  may  have  been  anywhere  from — 

MR.  BURSTEIN :  May  have  been  what? 

EXAMINER  CUSICK:  May  have  been  anywhere 
from. 

THE  WITNESS:  Anywhere  from  15  to  20  open  up. 
BY  MR.  MACLAY: 

Q  Did  you  know  those  agents?  I  mean,  did  you  talk 
with  them,  know  their  business?  A  I  did,  after  a  while. 
They  were  more  or  less  all  strangers  to  me  when  they 
opened  their  places  of  business. 

Q  Do  you  know  what  sort  of  tickets  or  pieces  of  pa¬ 
per  they  issued  to  the  passengers  that  they  sold? 
277S  A  I  would  say  that  they  all  used  the  same  receipt 
for  passengers  as  Atlantic  and  Pacific  Airlines  did. 

Q  Did  those  other  agents  represent  substantially  all 
the  carriers  that  were  operating  out  of  that  area,  do 
you  know?  A  Generally  speaking. 

Q  When  did  you  leave  Atlantic  and  Pacific  Airlines? 
A  I  believe  it  was  the  first  of  the  year,  of  the  year  1947. 

Q  What  happened  at  that  time  with  respect  to  your 
business  connections?  A  At  that  time  I  was  approached 
by  a  Mr.  R.  R.  Hart,  and  also  a  Mr.  Jack  Lewin,  of 
Viking  Air  Transport,  with  regard  to  opening  up  an 
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office  in  San  Francisco  to  represent  primarily,  or  j  with 
priority,  I  should  say,  Viking  Air  Transport. 

Q  Did  you  open  such  an  office?  A  I  did. 

Q  What  kind  of  equipment,  if  you  recall,  did  Viking 
have?  A  At  that  particular  period  I  believe  there  Iwere 
four  DC-3-type  aircraft.  j 

Q  What  kind  of  an  operation  did  they  engage  in?  A 
They  engaged  in  a  transcontinental  passenger  servicte. 

Q  In  that  office  did  you  sell  air  transportation  on!  sub¬ 
stantially  all  the  non-scheduled  carriers  that  were 

2779  operating  out  of  that  area?  A  I  would  say  I  did. 

MR.  BURSTEIN :  What  was  the  name  of  j  that 

office? 

TIIE  WITNESS:  Viking  Airlines  Agency. 

BY  ME.  MACLAY: 

Q  What  sort  of  tickets  or  exchange  orders  did  |  you 
issue  to  passengers  in  that  agency?  A  There  was  {tick¬ 
ets  bearing  the  name  “Viking  Airlines”  on  the  cover. 

Q  Did  the  other  carriers  accept  those  tickets!  for 
transportation?  A  Yes,  they  did. 

Q  Was  your  business  conducted  under  the  name  “Vik¬ 
ing  Airlines,”  or  “Viking  Airlines  Agency”?  A  iThe 
office  was  conducted  under  the  name  of  Viking  Airlines 
Agency.  The  ticket  was  sold  as  Viking  Airlines. 

Q  At  that  time  when  you  sold  a  ticket  bearingj  the 
name  “Viking  Airlines,”  was  the  passenger  inevitably 
going  to  be  carried  on  Viking  Airlines?  A  No,  it  would 
be  impossible  to  guarantee  the  passenger  Viking  Air¬ 
lines;  he  was  in  effect  guaranteed  passage  on  Com¬ 
parable  equipment  over  basically  the  same  routing.; 

Q  But  it  might  be  on  any  one  of  the  carriers  'that 
agreed  to  accept  Viking’s  tickets?  A  That  is  r|ght. 

2780  Q  Could  you  have  functioned  and  continueji  to 
operate  as  an  agency  of  Viking  Airlines  selling 

transportation  for  Viking  Airlines  if  you  had  confined 
yourself  to  sales  or  flights  on  Viking  Airlines  onlv1^  A 
In  my  opinion  it  would  have  been  impossible. 

i 

i 

i 


534 


(Tr.  2781) 

Q  Do  you  know  of  any  reason  why  it  might  be 
advisable  to  place  on  the  name  of  the  tickets  when  they 
are  sold  the  address  of  the  passengers  that  purchases 
the  ticket?  A  Frankly,  I  have  never  known  the  rea¬ 
son  for  it  being  on  there,  and  have  never  seen  the  pur¬ 
pose  accomplished  by  having  it  there. 

MR.  BURSTEIN :  Just  one  minute,  Mr.  Examiner, 
please. 

EXAMINER  CUSICK:  Yes. 

MR.  BURSTEIN :  I  am  sorry. 

BY  MR.  MACLAY: 

Q  Did  you  have  any  arrangement  with  one  or  more 
carriers  under  which  the  carriers  agreed  to  alternate 
days  on  which  they  would  fly? 

MR.  BURSTEIN:  Who  does  counsel  mean  by  “you”? 

EXAMINER  CUSICK:  Viking  Agency,  I  presume. 
Isn’t  that  correct?  Is  that  what  you  mean,  Mr.  Maclay? 

MR.  MACLAY:  Yes. 

MR.  BURSTEIN:  Would  you  read  that  question, 
please? 

(Question  read.) 

MR.  BURSTEIN:  Thank  you. 

2781  THE  WITNESS.  Yes,  there  were  agreements, 
as  such.  However,  even  those  agreements  were 
subject  to  change. 

BY  MR.  MACLAY: 

Q  Do  you  know  whether  Trans  American  Airways  and 
Trans  National  Airlines  were  two  of  the  carriers  who 
had  agreements  to  alternate  or  dovetail  flights  with 
other  carriers? 

MR.  BURSTEIN :  I  object  to  that  question. 

MR.  MACLAY :  I  asked  him  if  he  knew,  whether 
he  knew. 

EXAMINER  CUSICK:  Well,  that  is— 

MR.  BURSTEIN :  It  is  between  two  third  parties. 

BY  MR.  MACLAY: 

Q  Did  you  represent  Trans  American  Airways  and 
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Trans  National  Airlines  for  the  sale  of  transportation? 
A  I  did. 

Q  You  were  their  agent?  A  I  was,  that  is  right. 

Q  Do  you  know  whether  those  two  carriers  had  or 
participated  in  arrangements  or  agreements  either  j  be¬ 
tween  themselves  or  with  other  carriers  to  alternate  days 
on  which  they  might  fly?  A  I  know  that  they  did!. 

•  #  •  # 

i 

2782  Q  Do  vou  know  whether  Viking  Airlines  'and 
Standard  Airlines  were  two  of  the  carriers  which 
had  arrangements  for  dovetailing  or  patterning  their 

flights  with  other  carriers?  Do  vou  know.  A  Yes,  Ij  do. 

: 

Q  They  had  such  arrangements?  A  Yes,  they  did. 

*  #  •  #  i 


BY  MR.  MACLAY: 

Q  Could  you  have  conducted  your  business  at  all, 
continued  in  business  at  all,  had  it  not  been! for 
2783  the  fact  that  the  different  carriers  which  you  fep- 
resented  in  fact  accepted  the  tickets  or  the  receipts 
which  you  issued,  either  as  an  Atlantic  and  Pacific  oi’  as 
Viking  Airlines  Agency?  A  It  would  have  been  j  im¬ 
possible  to  exist. 

Q  Could  you  have  continued  to  conduct  your  busi¬ 
ness,  could  vou  have  conducted  vour  business  at  all, 
’  •  | 

if  you  had  been  unable  to  offer  to  the  public  substantially 
daily  service  on  one  carrier  or  another?  A  No,  I  sjeri- 
ou^y  doubt  that  any  air  transportation  office  could  Con¬ 
duct  a  business  under  circumstances  other  than  d^ilv 
service. 


2784  Q  Assume  that  you  placed  the  name  of  a  par¬ 
ticular  carrier  on  every  receipt  or  ticket  that  jcou 
sold,  then  assume  that  you  only  receive  your  connin' s- 
sions  for  those  sales  on  which  the  passenger  actually 


went  on  the  carrier  whose  name  you  had  placed  on 


the 
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receipt  or  the  ticket.  Under  those  conditions,  conld  yon 
have  continued  or  conducted  your  business  at  all?  A  I 
do  not  think  it  would  be  economically  possible. 

Q  Do  you  know  of  any  ticket  agency  that  is  operated 
in  the  non-scheduled  field  which  has  limited  its  repre¬ 
sentation  to  just  one,  two,  three,  possibly  four  non- 
scheduled  carriers?  A  What  period  are  you  speaking 
of,  Mr.  Maclay? 

Q  Let  us  confine  ourselves  now  up  to  the  period  up 
through  the  time  you  were  with  Viking.  A  To  my 
knowledge  all  ticket  agencies  during  that  period  had 
to  rely  on  the  services  of  many  carriers. 

2755  Q  Do  you  know  of  any  ticket  agency  who  sold 
non-scheduled  air  line  tickets  in  the  business  dur¬ 
ing  that  period  who  limited  his  sales  to  the  sales  of 
transportation  on,  let  us  say,  one  or  two  or  three  non- 
scheduled  carriers?  A  There  was  none  to  my  knowl¬ 
edge. 

#  *  #  ♦ 

2756  Q  Do  you  know  of  any  non-scheduled  carriers 
who  relied  entirely  on  sales  by  their  own  employ¬ 
ees  over  their  own  air  line  in  getting  business  from 
the  public?  That  is,  you  didn’t  use  agents?  A  I  be¬ 
lieve  vou  mean  relied  entirelv  on  their  own  sales?  Is 

*  V 

that  right? 

Q  Right.  A  I  know  of  none  at  that  period,  or  even 
to  the  present  time. 

Q  Did  you  ever  become  connected  in  any  way  -fcith 
Viking  Airlines,  itself?  A  Yes,  I  did. 

Q  In  what  capacity?  A  I  became  a  stockholder, 
and  also  a  member  of  the  board  of  directors. 

Q  When  did  you  become  a  member  of  the  board  of 
directors?  A  I  think  it  was  in  1948. 

Q  Did  you  become  a  member  of  the  Board  of  direc¬ 
tors  in  part  because  of  your  experience  in  the  ticket 
selling  business?  A  I  would  sav  ves. 
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*  *  *  * 

2787  Q  At  the  time  you  became  a  member  ;  of  the 
board  of  directors  of  Viking,  were  there  any  dis¬ 
cussions  or  meetings  on  the  problems  involving  the  best 
way  to  secure  sales  of  air  transportation  over  'Viking 
Airlines?  A  Yes,  that  was  discussed  at  many  of  the 
meetings.  That  was  one  of  our  major  problems.! 

Q  Were  there  any  problems  with  respect  to  |  secur¬ 
ing  adequate  agency  representation  and  adequate  sales 
effort  which  had  grown  out  of  the  existence  and  njethods 
of  operations  of  ticket  agents?  A  Well,  yes,  therp  were 
many  problems  at  that  time  connected  with  tlije  sale 
of  passengers  by  these  agents. 

Q  They  had — these  independent  agents?  A I  Inde¬ 
pendent  agents. 

Q  From  the  standpoint  of  the  carrier,  Viking  Air¬ 
lines,  was  the  method  in  which  independent  agents  had 
operated  in  the  past  satisfactory?  A  No,  it  wasp’t. 

Q  Could  you  tell  us  why,  and  what  the  problems 
were?  A  One  of  the  greatest  problems  was,  in  my 
opinion,  due  to  the  fact  that  there  became  associated 
in  the  business  many  so-called  disreputable  agencies, 
whose  only  thought,  in  my  mind,  was  to  make  as!  much 
money  as  possible,  and  beat  as  many  people  out  I  of  as 
much  as  they  could  in  the  shortest  time  pos- 

2788  sible,  and  leave  the  country,  which  a  lot  of]  them 

did.  *  | 

Q  Was  there  any  problem  because  of  the  ticket !  agen¬ 
cies  being  able  to  more  or  less  control  the  carriers  be¬ 
cause  of  the  fact  that  the  ticket  agents  had  the!  pas¬ 
sengers  and  could  dictate  to  the  carriers,  to  a  certain 
extent?  A  I  would  say  that  was  the  problem. 

Q  Could  you  tell  us  about  that?  A  It  was  djue  to 
the  fact  that  during  that  period,  during  the  peri  or}  that 
I  was  a  member  on  the  board  of  directors  of  Viking  Air¬ 
lines,  the  loads  for  the  carriers,  especially  out  olf  the 
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East  Coast,  were  insufficient,  and  there  were  many  agents 
on  the  East  Coast  who  used  air  passengers  as  a  bar¬ 
gaining  power  between  the  carriers.  They  would  lit¬ 
erally  auction  them  at  the  airport. 

MR.  BURSTEIlSr :  Thev  would  auction  them  to  the 
carriers? 

THE  WITNESS:  I  use  that  term  loosely.  They 
weren’t  put  on  the  block. 

BY  MR.  MACLAY: 

Q  How  did  that  work?  Could  you  explain  how  it 
worked,  why  this  situation  existed,  and  what  the  agents 
did?  A  Well,  to  my  knowledge,  there  may  have  been 
at  various  times  10  or  12  planes  literally  stuck  at  the 
Newark  Airport,  no  way  of  getting  revenue  in  the  way 
of  passengers  or  freight  to  return  to  the  West  Coast. 

When  an  agent  had  sold,  and  ticketed  a  group  of  his 
passengers,  he  contacted  these  lines  or  these  lines 
27S9  had  been  in  contact  with  him,  letting  him  know 
that  thev  were  available  for  a  flight  to  the  West 
Coast,  and  it  merely  became  a  question  of  playing  one 
against  the  other  for  the  very  best  price,  or  the  lowest 
price  to  the  agents,  I  should  say,  for  the  transporta¬ 
tion  of  his  passengers. 

Q  Did  the  economics  of  this  situation  lead  Viking 
to  conclude  that  they  should  be  able  to  exercise  con¬ 
siderable  control  over  whatever  agency  might  repre¬ 
sent  them? 

MR.  BXJRSTEIN :  Mr.  Examiner,  that  is  a  leading 
question. 

EXAMINER  CUSICK:  It  is  leading. 

BY  MR.  MACLAY: 

Q  Did  this  economic  situation — 

MR.  BURSTETN :  He  can  ask  the  witness  whether 
this  led  to  anv  changes  in  the  sales  methods. 

BY  MR*  MACLAY: 

Q  Well,  did  this  economic  situation  lead  the  board 
of  directors  of  Viking  to  reach  any  conclusion?  A  Well, 
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the  conclusion  reached  was  that  unless  the  methods  were 
changed,  the  company  could  not  subsist.  There  peemed 
to  be  no  policing  outside  of  the  industry,  and  it  was  gen¬ 
erally  agreed  that  the  carriers,  themselves,  would  have 
to  police  this  situation,  eliminating  the  agencies  or  re¬ 
fusing  transportation  to  the  agencies  who  were  engaged 
in  these  practices. 

•  #  #  • 

i 

2790  Q  Did  Viking  Airlines  enter  into  agreements 
and  arrangements  with  other  carriers  to  dpvetail 

and  pattern  their  flights?  A  Yes,  they  did. 

Q  And  was  the  agency  instructed  to  prefer  tlje  car¬ 
riers  with  whom  Viking  had  such  arrangementsj,  over 
other  carriers?  A  That  is  right. 

Q  Did  this  considerably  remedy  the  situation  that 
had  existed  previously?  A  It  was  a  step  in  thei  right 
direction. 

Q  These  joint  agreements  between  these  carriers,  did 
they  facilitate  the  sale  of  round  trip  transportation?  A 
That  is  correct. 

Q  Did  it  also — was  it  also  helpful  to  the  agenjcy,  in 
the  sense  that  the  service  performed  would  be  ]  more 
satisfactory  to  the  people  that  you  sold  transportation  to. 
and  therefore  helped  your  reputation?  A  I  would  say 
greatlv  so.  It  was  alwavs  our  concern,  as  to  thej  man- 
ner  in  which  the  passenger  was  handled  at  both ;  ends. 
And  we  realized  that  in  order  to  ever  build  up  a  Repeat 
business,  or  any  type  of  demand  for  our  seiwices, 

2791  there  would  have  to  be  some  sort  of  a  set-jup  in 
which  a  passenger  could  return  on  a  round  trip 

portion  of  his  ticket  from  the  East  Coast  to  the  West. 

on  the  dav  that  he  would  like  to  return. 

* 

*  *  *  * 

Q  Do  you  represent  all  or  substantially  all,  or  a 
great  portion  of  the  non-scheduled  carriers  operating 

I 

| 
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today?  A  Well,  a  great  proportion  of  the  carriers  op¬ 
erating  out  of  the  Bay  Area. 

Q  Which  ones,  principally,  do  you  represent 

2792  today?  A  Trans  American  Airways,  Trans  Na¬ 
tional  Airways,  North  American  Airlines,  Inc.,  and 

Hemisphere  Transport. 

Q  Do  you  represent  others,  too?  A  Yes,  there  is 
Curry  Air  Transport,  Great  Lakes  Airlines. 

Q  Those  are  the  principal  ones?  A  Those  are  the 
principal  ones. 

Q  Has  the  number  of  non-scheduled  air  carriers  op¬ 
erating  out  of  that  area  substantially  decreased?  Is 
that  why  you  are  really  representing  fewer  today  than 
you  did  before?  A  Yes,  it  has  drastically  decreased. 

Q  What  do  you  issue  to  a  passenger  when  you  sell 
him  transportation  today?  What  have  you  issued  to 
him  since  you  started  in  business  in  the  North  American 
Airlines  Agency  in  1950?  A  We  have  issued  a  ticket 
from  North  American  Airlines  Agency,  which  entitles 
him  to  transportation  on  one  of  the  carriers  we  represent. 

Q  Is  that  a  ticket  of  North  American  Airlines  Agency, 
meaning  your  company?  A  That  is  correct. 

Q  The  partnership?  A  That  is  correct. 

Q  Are  those  tickets  accepted  by  all  the  car- 

2793  riers  that  you  represent?  A  That  is  correct. 

Q  And  that  includes  principally  the  carriers 
that  vou  named  a  few  minutes  ago?  A  That  is  correct. 

0  Do  you  ever  actually  sell  air  transportation  in  the 
name  of  Hemisphere  Transport,  or  Trans  National  Air¬ 
lines,  or  Trans  American  Airways?  A  Never. 

Q  Do  you  sell  any  air  transportation  in  the  name 
of  Curry,  or  in  the  name  of  Great  Lakes  Airlines?  A 
No,  I  don’t. 

Q  With  respect  to  the  latter  two,  in  whose  name 
do  you  sell  the  air  transportation?  A  Skycoach 
Agency. 

Q  Do  all  of  the  carriers  that  you  represent  accept 
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I 

those  tickets  in  the  name  of  Skycoach  Agency!  A  j5Tes, 
they  do. 


2794  Q  From  your — if  your  sales  today  were  limited 
to  those  in  which  the  passenger  would  be  trans¬ 
ported  on  a  particular  carriers,  the  name  of  wliicb  is 
placed  on  your  ticket  at  the  time  of  sale,  what  effect 
would  have  on  your  business! 

MR.  BURSTEIN :  Would  you  read  that  question, 
please! 

(Question  read.) 

MR.  BURSTEIN :  Mr.  Examiner,  that  is  a  pretty 
hypothetical  question,  because  I  believe  the  witness  testi¬ 
fied  that  that  never  happens.  So,  how  would  j  he 
know ! 


EXAMINER  CUSICK:  There  may  be  a  reason  \Vhy 
it  doesn’t  happen,  and  I  presume  that  is  the  an- 
2795  swer  counsel  desires.  You  may  answer. 

THE  WITNESS :  In  my  opinion,  it  would  j  be 
impossible  to  conduct  the  business  in  such  a  manner. 


That  is  placing  the  name  of  the  carrier  on  the  passen¬ 
ger’s  ticket  at  the  time  of  the  sale. 


BY  MR.  MACLAY: 


Q  Are  you  a  general  agent  in  the  San  Francisco  aifea 
for  the  North  American  Airlines,  so-called  North  Amer¬ 
ican  Airlines  Group!  A  Yes,  I  am. 

Q  Do  you  have  sub-agents  under  you!  A  Yes,  T  do. 

Q  Could  vou  tell  us  how  manv  there  are  that  are 
under  you!  A  I  would  say  in  the  neighborhood  of  $5. 

Q  Do  you  know  whether  all  of  these  sub-agents  coin- 
duct  their  operation  with  respect  to  their  representa¬ 
tions,  representations  to  the  public  and  handling  tfre 
public  in  substantially  the  same  manner  in  which  y<j>u 
conduct  yours!  A  I  would  say  they  do. 

Q  Do  they  issue  the  same  type  of  tickets  that  you 
indicated  you  issued!  A  That  is  correct. 
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Q  Has  the  situation  which  you  mentioned,  namely 
the  control  of  loads,  and  hence  of  carriers,  by 

2796  ticket  agents,  and  the  bargaining  for  carriers  that 
you  mentioned,  be  corrected  in  the  way  your  ar¬ 
rangement  is  set  up  today? 

MR.  BURSTEIN :  Mr.  Examiner,  I  object  to  that 
question.  I  don’t  see  how  it  is  relevant  to  the  issue  of 
diminution  or  change  in  the  licenses  of  the  carriers. 

EXAMINER  CUSICK:  It  is  far-fetched.  I  mean 
that  goes  beyond  it. 

MR.  MACLAY :  All  right,  I  will  withdraw  it. 

BY  MR.  MACLAY: 

Q  "What  proportion  of  your  sales  are  repeat  or  re¬ 
ferral  sales  during  the  past  period  since  1950,  if  you 
can  tell  us?  A  I  think  you  can  say  that  about  50 
per  cent  would  be  the  repeat  business,  repeat  or  re¬ 
ferral. 

Q  If  you  were  unable  to  offer  substantially  regular 
service  to  the  public,  could  you  give  us  some  idea  of 
what  the  effect  on  your  business  would  be?  A  I  am 
positive  that  I  would  be  unable  to  conduct — 

MR  BURSTEIN :  Just  a  minute.  "What  does  counsel 
mean  bv  “your  business”? 

EXAMINER  CUSICK:  His  agency. 

MR,  BURSTEIN:  Agency? 

EXAMINER  CUSICK:  The  North  American  Airlines 
Agency.  I  believe  that  is  the  business  that  is  referred 
to. 

MR.  BURSTEIN:  All  right. 

THE  WITNESS:  I  believe  it  would  be  impossible 
to  conduct  my  business  in  any  profitable  or  successful 
manner. 

•  •  i  • 

2797  Cross  Examination 
BY  MR,  BURSTEIN: 

Q  Mr.  Swidler,  when  you  were  representing  Atlantic 
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and  Pacific  Airline,  did  you  give  preference  to  Atlantic 
and  Pacific  in  selling  transportation?  A  Yes,  i!  did. 

Q  Were  you  an  employee  of  Atlantic-Pacific?  A 
That  is  right. 

Q  Can  you  tell  me  what  percentage  of  the  trans¬ 
portation  you  sold  went  on  Atlantic-Pacific,  afid  what 
percentage  went  on  other  carriers,  at  that  timef  A  I 
believe  I  testified  already  there  was  a  flight  iiji  about 
every  week  or  ten  days.  That  would  mak  it  aropnd  ten 
per  cent.  j 

Q  On  Atlantic-Pacific?  A  On  Atlantic  and  ; Pacific. 

Q  Now,  these  receipts — strike  that. 

Did  you  in  every  case,  when  you  sold  transportation, 
sell  this  Atlantic-Pacific  receipt?  A  That  is  correct. 

Q  That  is  the  only  document  you  used?  A 
279S  That  is  right. 

Q  Do  you  remember  just  what  information  that 
receipt  contained?  A  Well,  to  the  best  of  my  Recollec¬ 
tion  it  contained  the  date  of  the  sale,  the  passenger’s 
name,  the  passenger’s  address,  the  date  of  the!  flight, 
and  also  the  destination  the  passenger  was  sold  to,  and 
the  fare  plus  the  tax  involved. 

Q  And  also  the  designation  “ Atlantic-Pacifilc  Air¬ 
lines”?  A  If  I  recall  that  was  stamped  on  with  a 
rubber  stamp. 

Q  Yes.  Why  did  you  put  down  the  name  and  ad¬ 
dress  of  the  passenger  on  that  receipt?  A  At  thgt  par¬ 
ticular  time  it  was  understood  that  it  was  a  require¬ 
ment.  However,  we  had  no  means  of  knowing  this  defi¬ 
nitely,  there  was  no  either  written  or  oral  instructions 
from  the  CAB;  and  assumed  that  that  was  the  practice 
that  should  have  been  involved. 

Q  How  did  you  understand  it  was  a  requirement? 
How  did  you  arrive  at  that  understanding?  A  i  T  be¬ 
lieve  vou  would  call  it  hearsav. 

•  • 

Q  Well,  hearsay  from  whom?  A  From  other  j  ticket 
agencies.  I  believe  pilots  might  have  been  involved  in 
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conveying  that  information  to  ns.  I  don’t  recall  ex¬ 
actly  from  whom  it  came. 

2799  Q  Mr.  Swidler,  did  you  testify  that  Atlantic- 
Pacific  had  agreements  with  other  carriers  to  stag¬ 
ger  flights,  or  to  coordinate  flights?  A  I  don’t  know 
if  there  were  literally  agreements;  it  worked  out  as  such. 
The  office  was  set  up  to  give  priority  booking  to  At¬ 
lantic  and  Pacific,  and  it  was  at  the  discretion  of  the 
office  as  to  whom  would  fly  on  the  other  dates,  depending 
greatly  upon  which  carrier  was  available. 

Q  At  the  discretion  of  which  office,  now^?  A  At  the 
discretion  of  the  Atlantic  and  Pacific  office  in  San  Fran¬ 
cisco. 

Q  You  mean  discretion  as  to  which  carriers  the  pas¬ 
sengers  would  be  put  on,  or  as  to  which  carrier  was 
going  to  operate  the  flight?  A  It  amounted  to  one 
and  the  same  thing. 

Q  What  I  don’t  understand  is  how  the  Atlantic-Pacific 
had  discretion  as  to  what  the  other  carriers  were  going 
to  do.  A  Thev  would  literallv  make  their  serv- 
2S00  ices  available  for  our  passengers,  and  it  was  at 
our  discretion  as  to  which  carrier  would  be  chosen 
when  there  were  several  available. 

Q  Chosen  for  what?  A  To  transport  our  passengers. 

Q  I  see.  Mr.  Swidler,  vou  testified  that  vou  had 
three  or  four  davs’  notice  in  advance  of  flights  bv  differ- 
ent  carriers,  and  sometimes  onlv  one  dav’s  notice.  A 
That  is  correct. 

Q  You  also  testified  that  occasionally  a  carrier  who 
would  advise  you  he  would  operate  a  flight  on  a  certain 
day,  didn’t  actually  operate  the  flight?  A  That  is  cor¬ 
rect. 

Q  Would  you  recall  how  often  that  happened,  if  you 
remember?  A  Well,  occasionally  would  be  about  the 
best  way  I  could  sum  it  up. 

Q  Mr.  Swidler,  did  you  actually  keep  records  of  every 
call  that  came  in,  or  everv  visit  that  was  made  bv  a 


595 

(Tr.  2801-2802) 

potential  passenger  to  inquire  about  transportation^  A 
No,  we  didn’t. 

Q  You  testified  that,  again  referring  to  this  period  of 
1946  when  you  were  with  Atlantic-Pacific,  that  all 
other  carriers  whom  you  represented  used  the  same 

of  receipt  as  you  did.  A  I  don’t  recall  testifying 

2501  that  other  carriers  used  that  receipt,  or  the  same 
type  of  receipt.  I  do  remember  stating  that;  the 

agencies  at  that  time  used  that  type  of  receipt. 

Q  You  don’t  mean  with  the  name  of  Atlantic-Palcific 
on  it?  A  With  their  own  name  on  it. 

Q  Well,  let  us  name  a  couple  of  the  other  carriers 
whom  you  represented  at  that  time.  Say  Viking — that 
was  one  of  them,  wasn’t  it?  A  Viking  Air  Transport 
was  one. 

Q  What  kind  of  a  receipt  did  the  Viking  Agency  use? 
A  I  wouldn’t  know  that.  There  was  no  Viking  Agency 
in  the  Bay  Area. 

Q  Whoever  represented  Viking,  what  kind  of  a;  re¬ 
ceipt  did  they  use?  A  I  was  one  of  the  representatives 
of  Viking,  and  I  have  explained  the  type  of  receipt  I  qsed. 

Q  I  am  asking  you  about  other  agencies  representing 
Viking.  A  Other  agencies  used  their  receipts  with  their 
name  on  the  receipt. 

Q  Whose  name?  A  The  name  of  the  agent. 

Q  Give  me  the  name  of  an  agent.  A  Golden  Gate 
Travel  Service. 

Q  Whom  did  they  represent?  Viking?!  A 

2502  Among  others,  yes. 

Q  Did  they — was  Golden  Gate  general  assent 
for  any  particular  air  line?  A  Not  to  my  knowledge. 

0  And  what  kind  of  a  receipt  did  Golden  Gate  Use? 
A  A  similar  receipt. 

Q  What  did  it  say  on  it?  A  It  said  basically  the 
same  thing  our  receipt  did,  except  their  name.  Golden 
Gate  Travel  Service,  would  be  either  handwritten.!  or 
printed  on  with  a  rubber  stamp. 
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Q  You  have  seen  a  Golden  Gate  receipt?  A  I  have 
seen  them,  though  I  would  be  hard  put  to  recall  the  ex¬ 
act  wording  on  this  receipt. 

Q  But  in  any  event  you  are  sure  that  it  said  “Golden 
Gate”  on  it,  and  it  had  the  similar  information  that  was 
on  your  receipt?  A  To  the  best  of  my  knowledge,  at 
the  present  time. 

•  •  •  • 

2808  Q  You  testified,  I  believe,  that  Viking  had 
agreements  with  other  carriers  to  rotate  flights, 

or  to  operate  flights  on  different  days  of  the  week?  A 
That  is  correct. 

Q  Now,  which  carriers  did  Viking  have  such  agree¬ 
ments  with?  A  Standard  Airlines,  NATS,  Trans  Na¬ 
tional,  Trans  American  Airways,  Great  Lakes  Airlines, 
and  there  were  others. 

Q  Have  you  ever  seen  those  agreements?  A  To  the 
best  of  my  knowledge  there  was  never  any  written  agree¬ 
ments;  it  was  just  a  manner  of  doing  business  with 
mutual  trust  and  confidence. 

Q  How  did  that  come  about?  That  manner  of  op¬ 
erating?  Were  you  present  at  any  discussions  between 
the  carriers?  A  Yes,  I  was. 

Q  At  what  particular  time?  A  At  the  time  T  was  a 
member  of  the  board  of  directors  of  Viking  Airlines. 

Q  Who  was  the  meeting  with?  A  I  believe  there 
was  discussions  with  Mr.  Taber,  of  Trans  American  Air¬ 
ways,  Mr.  Weiss,  and  Mr.  Fischgrund  of  Standard  Air¬ 
lines. 

Q  When  was  that  discussion?  A  To  the  best  of  my 
knowledge,  in  1948. 

Q  194S.  You  were  present  at  this  discussion? 

2809  A  At  some  of  them,  ves. 

Q  At  some  of  them?  A  Yes.  due  to  the  fact 
that  I  was  several  hundreds  of  miles  away,  I  was  unable 
to  be  present  at  all  discussions  and  still  maintain  my  air 
line  ticket  office. 
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Q  Were  you  present  at — at  how  many  of  them  I  were 
you  present?  A  Several. 

Q  Two  or  three?  A  I  would  say  so. 

Q  At  what  time?  In  1948?  A  To  the  best  df  my 

-w  ,  •> 

knowledge. 

Q  Well,  can  you  bring  it  a  little  closer?  What  month 
of  1948?  A  I  am  afraid  I  wouldn’t  be  able  to  recajll  the 
month  or  the  day. 

Q  But  it  %vas  some  time  in  1948?  A  To  the  best  of 
my  knowledge. 

Q  And  you  say  that  Mr.  Taber  was  there,  ancj  who 
else,  Mr.  Weiss?  A  Mr.  Weiss,  representing  Standard 
Airlines,  and  Mr.  Fischgrund,  also  representing  Stand¬ 
ard. 

Q  And  who  else?  A  I  believe  there  was  discussions 
with  a  Mr.  Ovester  Cash,  representing  NATS  Aiijlines. 

Q  At  the  same  time,  at  the  same  meeting?  A 
2S10  A  lot  of  these  discussions  weren’t  in  the  form  of 
a  meeting.  A  lot  were  telephone  conversations, 
long  distance  phone  conversations. 

Q  Did  you  have  any  such  conversations  with  aijiv  of 
these  gentlemen  you  mentioned?  A  Yes,  I  did.  j 

Q  By  phone?  A  Sometimes  by  phone. 

Q  Did  you  have  any  such  telephone  conversations? 
A  I  believe  there  were  several  with  Mr.  Cash,  regarding 
utilization  of  NATS  equipment  for  transcontinental 
flights. 


2811  Q  Who  was  Mr.  Cash?  A  Mr.  Cash  ylas  a 
representative  of  NATS. 

Q  Was  he  an  officer  of  NATS?  A  I  think  he  whs.  I 
never  did  know  his  official  capacity  with  the  company. 

Q  Did  he  operate  an  agency  in  San  Francisco,  do  you 
recall?  A  He  also  operated— there  was  none  in!  San 
Francisco  that  I  know  of.  There  was  an  agency  at 
Camp  Stoneman  known  as  Travelair.  operated  Tjnder 
the  direction  of  Cash. 
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Q  At  tliese  meetings  that  you  said — you  said  there 
were  several  meetings-  Were  those  meetings  in  one  room 
between  the  gentlemen  you  mentioned?  A  You  mean 
were  all  the  meetings  held  in  one  room? 

Q  No,  were  they  all  together  in  one  room?  Was  it 
a  meeting  between  all  of  them  together?  A  I  don’t 
recollect  such  a  meeting  at  which  all  were  present. 

Q  The  ones  you  mentioned?  A  That  is  right. 

Q  Now,  this  conversation  with  Mr.  Cash  that  you  had 
on  the  telephone,  what  was  that  about?  Or  what  ar¬ 
rangements  were  you  discussing?  A  Merely  the  use 
of  aircraft,  use  of  one  of  the  aircraft,  of  NATS — 
2812  Q  The  what?  A  Use  of  one  of  the  NATS 
planes  to  transport  passengers  to  the  destina¬ 
tions  to  which  they  were  sold. 

Q  Well,  did  you  make  an  agreement  with  Mr.  Cash 
that  Viking  Airlines  would  be  operated  on  certain  days, 
and  the  NATS  aircraft  would  be  operated  on  other  days 
of  the  week?  A  No.  To  my  knowledge,  there  never 
was  anything  of  a  lasting  or  binding  agreement,  as  such. 
It  was  merely  an  affort  to  set  up  a  flight  on  a  day  in 
which  Viking  would  not  operate. 

Q  Mr.  Swidler,  I  believe  you  testified  that  Trans 
American  and  Trans  National  had  agreements  to  rotate 
flights.  A  I  wouldn’t  know  about  agreements  between 
Trans  American  and  Trans  National.  I  had  nothing 
to  do  with,  in  any  way,  either  of  those  companies  at 
that  time. 

Q  You  mean  at  what  time?  A  in  1948. 

Q  194S.  What  about  1949?  A  Not  in  1949,  either. 

t  •  *  • 

2817  Redirect  Examination 

•  •it 

2818  Q  With  respect  to  agreements  between  car¬ 
riers,  or  agreements  between  carriers  and  you  as  an 
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agent,  with  respect  to  operation  of  flights  by  different 
carriers  at  different  times,  it  is  not  my  understanding 
from  vour  testimony  that  there  were  formal  !  written 

•>  V 

statements  or  agreements,  is  that  correct  ?j  Tliere 
2819  were  no  such  formal  written  documents?  Aj  Never 
to  my  knowledge  was  there  ever  any  formal  writ¬ 
ten  documents. 

•  •  •  * 

i 

! 

2821  Jack  B.  Lewin 

i 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and  having  been  previously  duly  sworn,  was  ex¬ 
amined  and  testified  further  as  follows: 

j 

i 

i 

Direct  Examination 

BY  MR.  MACLAY:  ! 

Q  Will  you  state  your  name?  A  Jack  B.  Lewin. 

Q  Have  you  been  in  the  past  connected  with  the  non- 
scheduled  air  line  business,  Mr.  Lewin?  A  I  hkve. 

Q  When  did  you  first  become  connected  wiih  it  in 
a  business  way?  A  In  1945. 

Q  Could  you  tell  us  how  you  happened  to  get  into 
business  and  in  what  way?  A  In  the  fall  of |  1945  a 
group  of  approximately  25  persons  organized  a 
2S22  company  which  was  known  as  Viking  Airlines.  We 
invested  a  total  of  approximately  $S6,000j  in  this 
corporation,  and  the  corporation  then  purchasejd  three 
DC-3  aircraft  from  the  War  Assets  Administration,  had 
the  aircraft  licensed,  and  began  an  operation  uiider  the 
provisions  of  the  Act  of  1938. 

Q  And  under  the  regulations  which  were  applicable? 
A  Yes. 

i 

Q  What  sort  of  an  operation  did  you  conduct?  A 
Non-scheduled  type  operation,  passengers  and  freight. 

Q  Transcontinentally?  A  Yes,  sir. 

Q  What  positions  did  you  hold  with  Viking  Airlines? 

A  I  was  on  the  board  of  directors  from  1946  until  1949, 

| 

i 
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and  was  an  officer  during  that  period,  with  the  position 
of  vice  president,  or  treasurer,  and  was  employed  by  the 
corporation  from  1946  until  September  of  1948. 

Q  Were  you  also  traffic  manager?  A  Yes. 

Q  What  were  your  duties  during  the  period  of  your 
employment  and  association  with  Viking?  A  Primarily 
to  contact  travel  agents  throughout  the  country,  and  to 
arrange  for  the  travel  agents  to  sell  transportation  to 
Viking  Airlines. 

Q  Did  you  have  occasion  in  determining  whether  or 
not  you  would  have  certain  agents  represent  you, 

2823  to  check  on  how  they  operated,  the  methods  of  op¬ 
erating  these  agencies,  and  so  forth?  A  Yes,  I 

investigated  the  agents  to  see  whether  thev  would  be 
acceptable  to  us,  whether  their  operation  was  in  the  best 
interest  of  Viking  Airlins  and  the  public. 

Q  Did  you  become  thoroughly  familiar  with  the  op¬ 
erations  of  the  agents  selling  non-scheduled  airline  tick¬ 
ets?  A  Yes,  I  will  say  that  I  knew  practically  every 
agent  in  the  industry  throughout  the  country. 

Q  Did  you  have  occasion  to  have  meetings,  confer¬ 
ences,  discussions  with  operators,  owners  or  officers  of 
other  non-scheduled  carriers  operating  during  the  period 
from  1946  up  to  1949?  A  Yes,  many  times  I  had  con¬ 
ferences  with  the  owners  and  operators  of  probably  20 
non-scheduled  airlines  that  were  flying  on  routes  similar 
to  the  routes  that  Viking  Airlines  was  flving. 

Q  Could  you  give  us,  if  you  remember,  some  of  the 
names  of  some  of  the  carriers  that  you  talked  to?  A 
Yes.  Standard  Airlines,  Fireball  Express,  Lone  Star 
Airlines,  Atlantic  and  Pacific,  Trans-Mississippi,  Trans 
National,  Transatlantic,  Trans  American,  NATS.  Airline 
Transport  Carriers,  and  others. 

Q  What  sort  of  arrangements  did  you  make 

2824  with  the  ticket  agents  to  represent  you?  A  They 
were  to  sell  transportation  on  Viking  Airlines,  and 

were  to  receive  a  commission  for  the  sale  of  the  tickets. 
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i 

Q  Do  you  know  generally  throughout  the  industry 
what  kinds  of  pieces  of  paper  or  tickets  or  exchange  or¬ 
ders  or  whatever  they  were,  receipts,  what  sort  of  doc¬ 
uments  were  issued  bv  ticket  agents  throughout  the  in- 
dustry  to  passengers,  people  who  would  become  passen¬ 
gers  on  various  non-scheduled  carriers  that  these  jagents 
represented?  A  In  the  case  of  Viking  Airlines,  we 
didn’t  issue  a  document  which  you  might  have  \  called 
an  airline  ticket  in  1946.  Tickets  were  available  |to  the 
agents  in  1947  and  from  then  on. 

In  1946,  the  agent  in  some  cases  issued  just  a  rieceipt, 
and  in  some  cases  they  issued  exchange  orders,  ■  which 
were  acceptable  to  Viking  Airlines. 

0  In  1947  and  1948  you  say  they  issued  tickets  of 
Viking  Airlines?  A  Yes. 

Q  Were  those  tickets  good  only  on  Viking  Airlines? 
A  No,  they  were  accepted  by  all  of  the  air  lines  jwhich 
I  mentioned,  and  others. 

Q  Did  you  as  Viking  Airlines  accept  tickets  issued  in 
the  names  of  other  carriers?  A  Yes,  we  did. 

Q  Did  you  accept  exchange  orders  for  transportation 
that  had  been  issued  by  ticket  agents  that  irepre- 
2825  sented  vou?  A  Yes,  we  did. 

Q  Did  the  other  carriers  who  were  represented 
by  these  agents  accept  exchange  orders  issued  bjv  the 
agents?  A  Yes,  they  did.  j 

Q  Was  that  a  generally  accepted  practice  throughout 
the  entire  industry  in  1946,  1947  and  1948?  A  Ttj  was. 

Q  Approximately  how  many  days  a  week  did  Viking 
operate  during  1946,  1947  and  1948?  A  It  varied  con¬ 
siderably.  I  would  say  a  transcontinental  trip  every — 
say  t-wo  to  four  or  five  times  a  week,  depending  j  upon 
the  availability  of  the  traffic.  I  don’t  mean  that  jnany 
flights,  I  mean  that  many  days.  Because  some  daVs  we 
would  send  out  three  or  mavbe  four  flights. 

Q  Do  you  know  whether  or  not  it  was  a  common  prac¬ 
tice  throughout  the  industry  for  carriers  to  arrange  be- 
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tween  themselves  and  with  agents  for  flights  to  be  flown 
by  different  carriers  on  agreed  days  of  the  week?  A 
Yes,  that  was  a  common  practice. 

Q  What  was  the  purpose  of  that?  A  Basically  there 
were  problems  of  availability  of  equipment,  and  just  a 
general  working  agreement  in  such  a  way  that  competi¬ 
tion  wouldn't  be  too  unpleasant.  In  other  words,  it  was 
more  profitable  to  operate  on  a  working  agreement. 
Many  times  in  order  to  perform  the  service  to 

2526  available  passengers,  it  was  necessary  to  have  an¬ 
other  carrier  set  up  an  extra  flight,  or  maybe  an 

extra  two  flights,  and  these  working  agreements  were 
very  flexible,  and  they  worked  with  ease  in  those  days. 

Q  Now,  with  no  arrangements  between  carriers,  or 
between  carriers  and  ticket  agents,  and  with  each  non- 
scheduled  carrier  operating  entirely  independently,  what 
sort  of  a  flight  pattern  would  there  likely  have  been,  if 
you  can  say?  A  Well,  it  w’ould  have  been  pretty  diffi¬ 
cult  to  be  able  to  develop  the  business.  We  tried,  actu¬ 
ally,  all  the  carriers  tried  to  do  that,  but  it  was  imprac¬ 
tical.  The  public  wanted  service  when  they  were  ready 
to  go,  and  a  flight — your  flights  had  to  be  available  daily. 
In  1946,  traffic  was  very  heavy.  Especially  with  military 
personnel  and  others,  the  general  public  were  finding  it 
very  difficult  to  get  transportation.  And  the  agents  were 
able  to  sell;  and  it  was  a  question  of  enough  flights  be¬ 
ing  set  up  to  take  care  of  the  available  business.  And 
so  the  carriers  worked  together  verv  closelv  to  furnish 
whatever  transportation  was  demanded. 

Q  As  a  result  of  the  working  together  of  the  carriers, 
in  setting  up  flights  on  certain  days,  would  you  say  that 
the  available  traffic,  that  is  the  available  passengers,  ex¬ 
cept  when  there  was  simply  not  enough  equipment, 
closely  approximated  the  amount  of  lift  that  actually 
flew?  A  I  don’t  quite  understand  that  question, 

2527  Mr.  Maelay. 

Q  As  a  result  of  the  carriers,  in  a  sense,  work- 
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ing  together  to  set  up  flight  patterns,  would  you  i  say 
that  generally  speaking  non-scheduled  carrier  aircraft 
available  which  flew,  closely  approximated  the  passen¬ 
gers  which  had  been  sold  transportation?  That  is,  gen¬ 
erally  did  the  industry  operate  at  a  high  load  factor?  A 
Yes,  it  did. 

Q  Did  you  have  many  situations  where,  for  exanlple, 
five  flights  would  go  out  one  night  with  very  few  people 
on  them,  and  no  flights  the  next  night  with  a  big  demand 
for  traffic?  A  No,  it  was  the  other  way  around.  If j  the 
business  wasn’t  available,  there  would  be  less  flight^. 

Q  Did  Viking  Airlines — strike  that. 

Prior  to  December,  1948,  was  there  anything  that  jvou 
knew  of  in  the  regulations  or  the  law  anywhere  which 
made  it  improper  for  you  to  enter  into  agreements  Vith 
other  carriers?  A  No,  sir. 

Q  To  arrange  flight  patterns  in  such  a  way  that  an 
agency  representing  several  carriers  could  offer  regular, 
daily  service  to  the  public?  A  No. 

Q  "Was  it  important  in  operating  air  carriers  anrj  in 
the  operations  of  ticket  agencies  representing  them  that 
the  carriers  be  able  to  adjust  their  flights  vjvith 
2S2S  one  another  in  such  a  wav  as  to  enable  the  agent 
or  the  carrier  through  an  agent  to  offer  a  regular 
service  to  the  public?  A  Yes,  we  thought  it  was  vjery 
important. 

Q  If  an  agent  were  unable  to  offer  fairly  regular 
service  to  the  public,  could  you  give  us  some  analysis 
as  to  what  you  think  the  effect  would  be  on  the  agegt’s 
business?  A  Well — 

MR.  BUR STEIN:  Mr.  Examiner,  T  obiect  to  that 

i 

question.  I  think  there  have  been  enough  questions  about 
the  effect  on  the  business  of  agents  here.  We  are  |not 
dealing  with  regulations  involving  agencies.  I  know 
some  liberality  has  to  be  used  in  this  kind  of  a  matter. 
But  shouldn’t  there  be  an  end  to  it  sometimes?  Besides 
it  is  cumulative. 
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EXAMINEE  CUSICK :  It  is  cumulative,  but  this  wit¬ 
ness  is  one  of  the  respondents  in  the  case.  I  am  going 
to  let  him  answer  it. 

ME.  BUESTEIN:  One  of  what? 

EXAMINEE  CUSICK:  He  is  one  of  the  respondents 
in  the  case. 

ME.  BUESTEIN:  All  right,  Mr.  Examiner. 

THE  WITNESS:  During  this  period,  Mr.  Maclay,  I 
had  an  interest  in  the  operation  of  agencies  as  well  as 
the  air  line. 

BY  ME.  MACLAY: 

Q  You  say  you  did?  A  Yes. 

2S29  Q  What  was  the  agency?  A  The  agency  was 
Viking  Airlines  Agency  of  San  Francisco. 

Q  Your  partner  was  Mr.  Swidler?  A  That  is  right, 
yes. 

Q  You  were  also  in  Viking  Airlines,  itself?  A  Yes, 
sir.  And  we  found  it  quite  difficult  to  operate  the  agency 
at  a  profit  even  by  offering  daily  service.  Now,  the 
dailv  service  that  was  offered  to  this  agencv  was  not 
necessarily  daily  service  on  Viking  Airlines,  although 
through  part  of  this  period  Viking  Airlines  operated  al¬ 
most  dailv  service.  The  agencv  sold  tickets  on  all  the 
available  non-scheduled  airlines  that  were  operating  at 
that  time.  And  even  with  all  this  service  available,  it 
was  quite  difficult  to  operate  the  agency  at  a  profit. 

If  we  would  have  had  service  available  to  us  on  just 
one  airplane  to  the  extent  of  eight  flights  a  month,  it 
would  mean  that  approximately  only  25  per  cent  of  the 
available  customers  that  were  brought  in  through  ad¬ 
vertising  and  other  expensive  medium,  would  be  able  to 
be  serviced.  Because  our  experience  indicated  that  these 
passengers,  if  they  wanted  to  leave  on  the  22nd  of  the 
month,  they  wanted  to  leave  on  that  date,  and  almost  all 
of  tb.em  could  not  be  moved  from  one  day  to  another. 
So  that  yon  would  automatically  lose  75  per  cent  of  the 
available  business. 
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Also,  on  the  matter  of  return  passangeris,  it 

2830  would  be  hard  to  service  them  in  the  same  wajj,  be¬ 
cause  the  return  dates  may  not  coincide  with  the 

schedule  that  was  set  up  by  the  carrier.  So  probkbly, 
if  you  were  able  to  service  15  percent  of  the  available 
business,  that  would  be  about  all,  your  rent  would  'con¬ 
tinue  to  go  on  on  the  basis  of  operating  like  other  busi¬ 
nesses  operate,  and  on  a  thirty-day  a  month  basis,  j  and 
help  -would  go  on,  and  your  telephone  expense  would  go 
on,  and  your  advertising  would  go  on  the  same,  ar|d  it 
was  far-fetched  to  hope  that  you  could  operate  doing 
15  per  cent  of  the  volume  that  it  was  necessary  te  do 
to  operate  a  practically  break-even  business. 

Also,  it  was  impractical  for  other  purposes.  The  | f act 
that  the  carrier  would  set  up  eight  days  a  mc[nth, 
wouldn’t  necessarily  mean  that  they  would  be  ablji  to 
fly  those  eight  days,  because  there  would  be  weajther 
problems,  probably,  there  would  be  mechanical  delays, 
and  if  they  had  an  enroute  mechanical  delay  it  mjight 
throw-  the  entire  schedule  off,  so  that  all  the  next  s^ven 
or  eight  or  ten  days  would  be  completely  off.  Soj  the 
passengers  that  were  sold  in  many  instances  couldn’t 
be  moved. 

So  after  careful  analysis  it  v-as  definitely  determined 
that  it  was  impractical  to  operate  a  business  in  that  -'jvay. 

Q  What  proportion  of  business  of  an  agency  is  |  apt 
to  be  repeat  or  referred  business?  I  suppose  it  varies 
with  different  agents.  What  w~as  your  experience? 

2831  A  Our  experience  v-as  50  per  cent  of  the  avail¬ 
able  business  was  repeat  business  or  referred  to 

by  friends  who  had  flown. 

Q  The  amount  of  repeat  business,  I  suppose,  depends 
in  great  part  on  whether  or  not  prior  customers  had  been 
satisfied  with  the  service  they  got?  A  I  would  say  it 
wrould  depend  entirely  on  that  factor. 

Q  If  you  represented  a  single  carrier  operating  j  be¬ 
tween  twro  points  and  that  carrier  operated,  say,  five,  jsix, 
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seven,  eight  flights  a  month,  and  as  you  say,  a  lot  of 
those  flights  couldn’t  go  out  when  they  said  they  would, 
and  the  passenger  had  to  .move  on  that  particular  car¬ 
rier,  or  not  move  at  all,  wdiat  would  the  effect  be,  would 
you  say,  on  your  repeat  and  your  referral  business?  A 
I  would  say  that  it  would  be  nil. 

Q  No  effect  whatsoever  on  it?  A  No.  The  effect 
there  would  be  no  passengers  available  from  referrals 
and  repeat  business. 

Q  Would  you  say  when  a  ticket  agency  opens  up  that 
as  it  continues  in  operation  it  builds  itself,  it  builds  its 
business  up,  business  increases?  A  Yes,  sir,  if  proper 

service  is  performed  the  business  would  increase. 

*  #  •  * 

2833  Q  If  an  agency  did  not  have  any — build  up  any 
repeat  and  referral  business,  as  it  continued  to  op¬ 
erate,  in  your  opinion  would  it  be  possible  for  such  an 
agency  to  operate  profitably?  A  No. 

Q  Now,  I  assume — do  you  know  of  any  instances  in 
the  non-scheduled  air  lines  business  where  rather  than 
using  an  agent  non-scheduled  carriers  have  represented 
themselves  with  their  own  emplovees  in  their  sales  offices? 
A  No. 

Q  In  other  words,  it  has  been  the  practice  through¬ 
out  the  industry  to  have  agents  represent — 

MR.  BURSTEIN :  I  object  to  counsel  leading  the  wit¬ 
ness,  Mr.  Examiner. 

EXAMINER  CUSICK:  That  is  directlv  leading. 

BY  MR.  MACLAY: 

Q  In  your  opinion,  could  an  air  carrier,  a  non-sched¬ 
uled  air  carrier  operating  approximately  six,  seven,  eight 
flights  a  month  between  any  two  designated  points  han¬ 
dle  its  own  sales  without  handling  the  sales  of  other  non- 
scheduled  carriers  operating  between  the  same  points, 
and  operate  profitably  as  a  carrier?  A  No. 
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Q  Would  it  be  possible,  in  your  opinioi},  or  is 

2834  it  possible  in  your  opinion  for  a  carrier  to  so  rep¬ 
resent  itself  if  it  also  represented  other  carriers 

operating  between  the  same  points  without  limitation  as 
to  the  total  number  of  flights  available,  and  operate  prof¬ 
itably?  A  Yes,  I  believe  they  could.  I 

Q  Throughout  the  period  1946  up  into  1949j  what 
was — was  it  the  practice  of  any  of  the  carriers  oij  ticket 
agencies  to  place  the  name  of  a  particular  carrier  jon  the 
tickets  they  sold,  and  then  only  have  that  passanger  fly 
if  he  flew  on  that  particular  carrier?  A  No,  that  "was 
not  the  practice. 

Q  Could  that  practice  be  followed  in  the  industry  at 
any  time  during  its  existence?  A  I  don’t  believe  it 
could  have,  no. 

Q  Why  couldn’t  it?  A  Simply  because  the  pickets 
are  for  the  most  part  advance  reservations,  and  the  ad¬ 
vance  sales  is  dependent  upon  season  of  the  vearj  For 
example,  our  experience  in  the  agency  business  is  that 

I 

in  the  summer  time  our  advance  sales  are  for  a  imonth 
to  two  months  in  advance  of  the  transportation:  and  in 
off-season  times,  possibly  a  week  in  advance  of  the; trans¬ 
portation,  and  at  that  distance  away  it  is  almost  impos¬ 
sible  to  determine  the  name  of  the  carrier  that  the  person 
is  going  to  receive  transportation  on. 

Q  Is  it  true  in  the  air  line  industry,  th^  non- 

2835  scheduled  air  line  industry,  that  normally  yoip  have 
loss  periods  and  profit  periods  during  the!  same 

vear  on  a  seasonal  basis?  A  Yes,  it  is. 

Q  And  is  it  true  that  all  profit  for  the  year  is  i  made 
during  certain  periods  such  as  the  summer  month};.  De¬ 
cember,  and  so  forth,  is  there  that  kind  of  a  cyclical 
fluctuation  in  the  industry?  A  Yes,  there  is. 

Q  During  this  period,  1946.  1947.  1948  and  1949.  do 
you  know  whether  the  carriers  in  accepting  the  exchange 
orders  and  tickets  that  you  have  referred  to.  whether  the 
carrier  that  actually  carried  the  passenger  re-issued  its 
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own  ticket?  A  Yes,  that  happened  during  the  latter 
part  of  the  period  that  you  mentioned. 

Q  In  the  earlier  part  they  simply  accepted  these  other 
papers,  tickets  or  whatever  they  were,  and  later  they  is¬ 
sued  their  own  tickets  in  exchange  for  these  receipts?  A 
Later  in  194S  and  1949  they  re-issued  tickets. 

Q  When  has  the  passanger  normally  been  first  ad¬ 
vised  of  the  particular  carrier  on  which  he  is  flying?  A 

In  manv  instances  thev  never  do  know  the  name  of  the 
*  * 

carrier. 

Q  You  mean  in  1946  and  1947?  Yes. 

Q  Well,  in  1947  and  1948,  you  said — I  think 
2S36  you  said  1947  and  194S  or  194S  and  1949  they  re¬ 
issued  their  own  tickets.  A  That  is  right. 

Q  So  the  passenger  w*ould  be  advised  then  of  the  car¬ 
rier?  A  That  is  right. 

Q  When  were  these  tickets  reissued?  A  Normally 
at  the  check-in  counter  before  boarding  the  flight. 

Q  Are  you  familiar  with  the  Board’s  regulations 
governing  the  operations  of  non-sclieduled  carriers?  A 
Yes,  sir. 

Q  Referring  to  what  is  called  an  interpretation  that 
the  Board  came  out  with  on  December  10,  194S,  which 
showed  monthly  patterns  of  flights,  do  you  recall  that 
interpretation?  A  Yes,  sir. 

Q  Did  you  at  any  time  determine  how  many  flights 
it  would  be  possible  to  operate  under  that  interpretation? 
A  Yes.  We  spent  considerable  time  analyzing  the 
Board’s  interpretation,  and  our  work  resulted  in  deter¬ 
mining  that  approximately  four  to  five  flights  a  month 
could  be  operated  between  any  two  given  points  under 
the  Board’s  interpretation. 

Q  Prior  to  the  issuance  of  that  interpretation,  had 
anyone  ever  indicated  to  you  from  the  Board  the  num¬ 
ber  of  flights  that  might  be  operated  a  month?  A  No, 
sir. 
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Q  Do  yon  know  of  any  purpose  that  is  ^erved 
2837  by  placing  the  address  of  a  passenger  on  a  ticket 
at  the  time  it  is  sold?  A  We  could  see  no  pur¬ 
pose  at  all. 

MR.  BURSTEIN :  Mr.  Examiner,  is  it  the  contention 
of  counsel  that  the  placing  of  the  name  or  address  of  a 
passenger  on  a  ticket,  or  an  exchange  order  diminished 
the  right  of  the  carriers  in  their  licenses? 

MR.  MACLAY :  That  is  one  of  the  violations  charged. 

MR.  BURSTEIN :  This  is  not  an  issue  of  violation 
here,  it  is  a  question  of  diminution. 

MR.  MACLAY :  It  is  a  regulation,  it  was  a  new  re¬ 
quirement  that  was  not  required  before. 

MR.  BURSTEIN :  Is  it  your  contention  thatj  that 
aspect  of  it  diminished  the  rights  of  the  carriers?  | 

MR.  MACLAY :  Sure. 

MR.  BURSTEIN :  All  right.  I  mean  the  require¬ 
ment  of  having  to  put  the  name  on  the  exchange  Sorder 
or  ticket,  or  whatever  it  was. 

MR.  MACLAY:  Yes. 

MR.  BURSTEIN:  All  right. 

BY  MR.  MACLAY: 

Q  I  refer  to  page  323  of  the  Future  of  Irregular 
Airlines  in  U.  S.  Air  Transportation  Industry,  hearing 
before  a  Subcommittee  of  the  Select  Committee  on  femall 
Business,  U.  S.  Senate,  83rd  Congress,  First  Sejssion, 
on  future  of  irregular  airlines  in  U.  S.  air  Jrans- 
2S38  portation  industrv,  and  read  the  following — ! 

MR.  BURSTEIN:  What  year  was  that?  j 

MR.  MACLAY :  1953,  March  31,  Mav  1,  4.  5,  6,  7  and 

8. 

BY  MR.  MACLAY: 

Q  I  read  from  that  page  a  paragraph  as  follows: 

“Our  experience  to  date  convinces  us  that,  with  few 
exceptions,  it  is  necessary  for  carriers  operating  ilarge 
aircraft  to  routinize  their  operations;  that  a  fixedj  base 
operation  of  the  type  -which  we  believe  section  292.|  was 
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originally  intended  to  cover  is  not  generally  feasible  for 
them,  but  they  must  more  and  more  confine  their  opera¬ 
tions  between  certain  points  to  build  up  a  clientele  and 
insure  themselves  of  adequate  load  factors  and  a  bal¬ 
anced  directional  flow.  The  need  for  route  operations 
by  large  carriers  is  further  emphasized  by  purely  op¬ 
erational  factors — that  is,  considerations  of  maintenance, 
overhaul,  fueling,  crew  change,  etc.  It  is  in  the  latter 
respect  that  the  analogy  between  irregular  carriers  and 
tramp  steamers  breaks  down,  for  it  is  necessary  in  the 
case  of  the  former  to  make  careful  provision  for  their 
frequent  overhauls  and  maintenance  checks,  crew  changes, 
etc.  Generally  speaking,  this  cannot  be  successfully  ac¬ 
complished  economically  except  on  route  operations.” 

The  paragraph  that  I  have  read  is  set  forth  in  what 
in  this  report  is  entitled  “Civil  Aeronautics  Board  Mem¬ 
orandum,  September  16,  194S,  to  the  Board,  from 
2S39  Chief,  Bureau  of  Economic  Regulations.  Sugject: 
Revision  of  Section  292.1.” 

•  •  •  • 

EXAMINER  CUSICK:  I  have  been  holding  in 
abeyance  a  ruling  on  Respondent’s  Exhibit  No.  S,  which 
has  been  marked  for  identification.  Have  you  made  all 
your  arguments,  Mr.  Burstein,  in  opposition  to  the  re¬ 
ceipt  of  this  in  evidence?  And  have  you,  Mr.  Maclay, 
made  all  your  arguments  in  support  of  its  receipt? 

MR.  BURSTEIN :  Well,  I  am  not  sure  that  T  em¬ 
phasized  enough  the  point  that  this  is  an  internal  Board 
memorandum,  and  that  the  fact  that  it  somehow  got 
into  a  public  record  somewhere  else  doesn’t  make  it  the 
kind  of  a  public  record  of  which  the  Board  can  take 
official  notice.  And  in  any  event — which  is  ad- 
2840  visible.  In  any  event,  it  is  the  kind  of  document 
which  is  subject  to  the  amendment  to  Part  302, 
Amendment  No.  8. 
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MR.  M  ACL  AY:  We  have  further  argument,  j  Mr.  Ex¬ 
aminer. 

EXAMINER  CUSICK:  I  have  been  thinking  this 
over  since  it  was  originally  offered,  and  as  far  as  I  could 
see  the  main  objection  to  it  is  of  its  relatively  Iconfiden- 
tial  nature,  as  it  may  be  called,  as  being  an  I  internal 
document  of  the  Board. 

i 

In  my  opinion,  this  document  lost  all  of  the  jconfiden- 
tial  nature  that  would  ordinarily  attach  to  it  by  being 
published  in  a  public  record  of  the  U.  S.  Senate.  And, 
however  it  was  secured  doesn’t  change  the  fact  that  it 
now  is  open  for  the  world  to  see. 

This  is  very  similar  in  nature  to  a  ruling  I  mgde  with 
respect  to  a  transcript  in  a  case  entitled  Harjt  versus 
Hart.  Under  those  circumstances,  I  am  going  tp  receive 
Respondent’s  Exhibit  No.  8  in  evidence. 

(The  document  previously  marked  Respondent’s  Ex¬ 
hibit  No.  RES-8  for  identification  was  received!  in  evi¬ 
dence.)  j 

MR.  JOHNSON:  Mr.  Examiner,  I  don’t  believe  that 

I 

vour  ruling  in  Hart  versus  Hart  was — 

EXAMINER  CUSICK:  It  is  not  controlling  no.  I 
merely  mean  that  this — Hart  versus  Hart  was  b  public 
document,  I  so  ruled.  This  here,  while  it  originally  was 
confidential  document,  coming  from  a  staff  meinber  of 
the  Board  to  the  Board  itself,  it  lost  aljl  of  its 

2841  confidential  nature,  in  my  opinion,  wheij  it,  by 
whatever  means,  finally  reached  its  way  intp  a  pub¬ 
lic  hearing  of  the  U.  S.  Senate. 

*  *  *  * 

i 

_  i 

2842  Q  The  identical  paragraph  to  the  one1,  I  have 
just  read  out  of  the  hearing  before  the)  Select 

Committee  on  Small  Business  appears  on  page  3.  of  Re¬ 
spondent’s  Exhibit  8,  and  I  ask  you  with  respect;  to  that 
paragraph  if  you  would  comment  on  it  and  let  us  know 
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whether  you  agree  with  the  contents  of  that  paragraph 
and  what  your  analysis  of  it  is. 

ME.  BURSTEIN :  May  I  read  this  paragraph  a  .min¬ 
ute  also?  He  may  answer. 

THE  WITNESS:  In  my  opinion,  the  paragraph 
shows  careful  thinking  on  the  part  of  the  Chief  of  the 
Bureau  of  Economics  of  the  Board,  and  I  wholeheartedly 
agree  with  his  thinking.  As  a  matter  of  fact,  it  is  very 
similar  to  the  conclusions  that  we  had  come  to  from 
actual  operational  experiences. 

We  believe  that  all  of  the  points  that  were  brought  up 
in  this  statement  are  true,  and  that  in  order  for  an  op¬ 
erator  of  large  aircraft  to  remain  in  business,  they  must 
do  so  by  using  a  route  type  operation. 

BY  MR.  MACLAY: 

Q  Do  you  have  any  knowledge  of  your  own  at  all  as 
to  what  type  of  operation  the  original  Section  292.1  was 
intended  by  the  CAB  to  cover? 

MR.  BURSTEIN :  I  object  to  that  question.  Is 
2843  the  original  regulation  here  being  challenged? 

MR.  MACLAY:  All  right. 

EXAMINER  CUSICK:  Take  the  word  “original”  out 
of  my  question,  just  Section  292.1. 

THE  WITNESS:  I  don’t  believe  that  it  was  clear. 

MR.  BURSTEIN :  Mr.  Examiner,  how  would  he  know 
what  the  original  intention  was?  Maybe  he  can  say  what 
he  understood  it  meant. 

EXAMINER  CUSICK:  He  can  give  his  understand¬ 
ing  of  it,  but  he  can’t  say  what  the  Board’s  original  in¬ 
tention  was. 

MR.  MACLAY:  If  the  objection  is  correct,  obviously 
Mr.  Lewin’s  statement  is  not  admissible  in  all  parts,  be¬ 
cause  in  it  he  said  “I  agree  with  everything  that  was 
said  in  this  paragraph,”  and  one  of  the  things  that  is 
said  is  what  we  believe  the  Board’s  original  intention 
was.  All  I  am  asking  him  to  do  is  to  explain  it  if  he 
knows  what  the  Board’s — well  the  paragraph  says:  “It 
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i 

is  nece^ary  for  carriers  operating  large  aircraft  to 
routinize  their  operations;  that  a  fixed  base  operation 
of  the  type  which  we  believe  Section  292.1  wgs  orig¬ 
inally  intended  to  cover  is  not  generally,”  and  30  forth. 
BY  MR.  M  ACL  AY: 

Q  Do  you  know  what  was  originally  intended  to  be 
covered  by  292.1  by  the  Board?  A  I  don’t  know  what 
their  intention  was. 

MR.  MACLAY :  That  is  the  answer. 

2844  BY  MR.  MACLAY: 

Q  Now,  referring  to  that  paragraph  aggin,  Mr. 
Lewin,  would  you  comment  on  the  statement  in  there 
where  it  says  “considerations  of  maintenance,  overhaul, 
fueling,  crew  changes,”  and  so  forth?  A  Yeg.  It  is 
required  by  the  Civil  Aeronautics  Administratioii  that  a 
carrier  have  approved  maintenance  wherever  the!  carrier 
stops,  and  by  operating  on  a  route-type  basis,  it  is  feasi¬ 
ble  for  a  carrier  to  do  that.  In  other  words,  if  the  stops 
were  Amarillo,  Texas,  Chicago,  Illinois,  and  New  York, 
and  Los  Angeles,  the  carrier  could  then  arrange  ap¬ 
proved  maintenance,  could  either  set  up  maintenance  op¬ 
erated  by  the  carrier,  himself,  or  contract  with  transient 
aircraft  maintenance  concern,  and  supply  this  |concern 
with  the  necessary  amount  of  spare  parts,  and  other  ma¬ 
terials,  and  the  operating  manual,  the  maintenance  man¬ 
ual  that  is  required  by  the  CAA,  and  other  information 
necessary,  inspection  forms,  and  other  information  nec¬ 
essary  to  complete  maintenance  on  the  aircraft.  | 

Now,  if  a  carrier  were  not  in  a  route-type  operation, 
it  would  mean  that  he  might  be  going  to  50  or  6(1  differ¬ 
ent  airports  in  a  month,  and  it  would  be,  in  our  Opinion, 
impossible  to  set  up  approved  maintenance  in  thajt  many 
bases  for  that  small  an  operation. 

Q  What  about  overhaul?  Does  that  cover  overhaul? 
A  The  same  thing  applies  to  overhaul. 

2845  Q  Fueling?  A  Relative  to  fueling,  the  dis¬ 
advantage  to  fueling  in  40,  50  different  ajirports 
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is  the  fact  that  your  volume  would  be  so  small  that  you 
would  have  to  pay  almost  a  prohibitive  price  for  gaso¬ 
line.  Gasoline  for  the  most  part  is  sold  on  the  basis 
of  volume. 

Q  Crew  changes?  A  On  crew  changes  it  would  be 
necessary  to  have  so  many  crews  out  in  the  field  at 
these  different  points  to  conduct  a  legal  operation,  that 
the  per  diem  cost  of  maintaining  the  crews  in  the  field 
would  be  prohibitive. 

•  *  •  # 

2847  Q  What  do  you  mean  by  a  route-type  operation, 
Mr.  Lewin?  A  For  example,  consider  a  route 

between  Los  Angeles,  as  one  termini,  and  New  York  as 
another,  with  intermediate  stops. 

Q  A  route-type  operation  would  be  one  where  sub¬ 
stantial  number  of  flights  are  operated  between  the  same 
points?  A  Yes,  sir. 

Q  Would  you  say  that  the  fewer  flights  that  are  flown 
between  any  particular  two  points  the  less  route- 

2848  type  the  operation  would  be?  A  Yes,  sir. 

Q  Would  say  that  non-seheduled  air  carriers 
in  the  past,  from  1946  through  1949,  were  engaging  gen¬ 
erally  in  a  route-type  operation?  A  Yes,  I  would. 

Q  I  refer  again  to  Respondent’s  Exhibit  8,  page  3,  the 
paragraph  beginning  at  the  bottom  of  the  page,  begin¬ 
ning  with  the  words  “once  a  carrier,”  and  ending  up  on 
the  top  of  page  4.  Will  you  read  that  paragraph?  A 
Out  loud? 

EXAMINER  CUSICK:  Do  you  want  him  to  read  the 
whole  paragraph? 

MR.  MACLAY :  Not  out  loud.  He  can  read  it  to 
himself. 

EXAMINER  CTTSICK:  Let  him  read  it  to  himself. 

BY  MR.  MACLAY: 

Q  Have  you  read  it?  A  Yes. 

Q  Would  you  say  that  the  non-scheduled  carriers 
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during  1946,  1947,  1948  and  1949  were  in  fact  serving 
a  more  or  less  steady,  predictable,  measurable  public;  de¬ 
mand  for  service?  A  Yes,  especially  after  the  first  six 
months  of  their  operation,  I  would  say  from  the  Rum¬ 
mer  of  1946,  on,  they  were  serving  that  type  service. 

Q  Have  you  ever  been  advised  by  anyone  inj  the 
CAB  precisely  what  constituted  regularity  orfre- 

2849  quency  or  precisely  how  many  flights  a  month!  you 
were  permitted  to  fly?  A  Not  before  the  regu¬ 
lation  of  December  10,  1948. 

Q  And  that  indicated  you  could  fly  how  many  flights? 
A  I  would  estimate  it  between  four  and  five  a  mbnth. 

*  *  *  * 

Cross  Examination 

BY  MR.  BURSTEIN:  j 

Q  Mr.  Lewin,  can  you  remember  when  Viking  |Air- 
lines  started  operating?  A  In  March  of  1946. 

Q  And  they  had  bought  and  started  operating  with 
DC-3’s?  A  Yes. 

Q  You  said  that  they  operated  transcontinental^?  A 
Yes. 

Q  From  what  point  to  what  point,  Mr.  Lewin  j  A 
By  the  summer  of  1946  primarily  between  Newark,  ’New 
Jersey,  on  one  point,  and  San  Francisco  on  another.  | 

Q  You  say  primarily?  A  Yes. 

Q  What  other  points  did  Viking  Airliners  utilize?  A 
We  utilized  quite  a  few  other  points.  There  yere 

2850  flights  to  New  Orleans,  to  Seatle,  to  Minneapolis. 

Q  How  often  did  Viking  operate  to  those 
points?  A  Very  infrequently. 

Q  Well,  how  frequently  would  you  say,  in  terms  jrf  a 
week  or  a  month?  A  I  would  say  the  first  six  months 
of  operation  probably  operated  into  those  points  half  a 
dozen  times,  and  the  operation  then  went  into  more  of 
a  route-type  operation.  As  time  went  on,  I  believe  j  the 
record  will  show  that  most  of  the  flights  originated  in 
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San  Francisco  and  terminated  in  Newark,  New  Jersey, 
and  on  the  return  flights  from  Newark  to  the  West  Coast 
the  record  will  show  that  there  were  various  interme¬ 
diate  points  served  through  1947  and  1948. 

Q  What  were  the  intermediate  points?  A  What  in¬ 
termediate  points?  Houston,  Texas,  Kansas  City,  Min¬ 
neapolis,  Chicago. 

Q  Was  that  changed  in  any  way  after  194S?  A  Yes. 

Q  I  think  you  said  1947  and  1948?  A  Yes,  it  was. 

Q  What  were  the  changes?  A  The  changes  at  that 
time  were  into  these  points,  San  Francisco,  Burbank, 
Kansas  City,  Chicago,  New  York. 

Q  Did  Viking  change  its  equipment  after  1948?  A 
Yes. 

2851  Q  To  what?  A  From  DC-3’s  to  DC-4’s. 

•  t  •  • 

2S53  Q  And  can  you  state  what  the  arrangements 
were?  What  were  the  arrangements?  A  The 
arrangements  were  that  they  were  to  provide  service  on 
a  pattern  where  the  equipment  would  be  available  when 
it  was  demanded. 

Q  What  do  you  mean  by  “we”?  A  All  the  carriers 
and  also  the  principal  agents  of  the  carriers  were  in¬ 
volved  in  this.  To  make  a  little  more  clear,  it  might  be 
best  to  say  that  the  carriers,  for  the  most  part,  had  a 
principal  agent  in  each  of  these  cities,  and  primarily 
the  agent  would  supply  the  transportation  to  their  car¬ 
rier,  first.  And  if  there  were  no  service  available  on 
their  carrier,  then  to  another  carrier. 

Q  And  that  is  what  you  mean  by  the  working  arrange¬ 
ments?  A  Yes,  sir. 

Q  Were  there  any  other  working  agreements  or  ar¬ 
rangements  between  the  carriers  as  far  as  operations 
are  concerned  that  you  know  of?  A  No,  sir. 

Q  Mr.  Lewin,  T  think  you  said  that  even  with  daily 
service  provided  by  a  carrier,  that  it  would  be  difficult 
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for  you  to  maintain  a  ticket  agency  business  i|f  you 
only  represented  one  carrier.  Why  would  thjat  be? 

2854  A  I  don’t  recall  saying  that.  I  believe  thjat  my 
statement  was  that  it  was  necessarv  for  an  lament 

w  m  i  w 

to  have  daily  service  available  to  him  and  to  his  jcusto- 

mers  in  order  to  operate  an  agency  at  a  profit,  j 

Q  I  see.  So  that  as  long  as  you  could  offer  j  daily 

service  to  the  public,  then  you  could  operate,  whether 

vou  represented  one  carrier  or  more  than  one  carrir? 

A  Yes.  j 

Q  Mr.  Lewin,  I  believe  you  stated  that  you  cojuldn’t 

determine  far  enough  in  advance  which  carrier  would 

operate  to  enable  you  to  put  down  the  name  of  a  carrier 

on  the  ticket  and  be  sure  that  a  passenger  would!  actu- 

allv  be  carried  bv  that  carrier.  Whv  was  that?  A 
*  • 

Well,  it  has  always  been  difficult  for  a  carrier — mbst  of 
them  are  one-plane  operators — to  meet  the  schedule  due 
to  the  things  I  outlined  in  previous  testimony,  which  in¬ 
clude  weather  delays,  maintenance  delays,  and  other  fac¬ 
tors  which  might  make  it  difficult  to  set  a  schedule  up 
a  .month  or  two  in  advance,  and  to  have  the  carrier 
meet  this  schedule. 

Q  Mr.  Lewin,  why  was  it  that  in  the — well,  the  Jatter 
part  of  1946  and  1949,  Viking  initiated  the  practice  of 
re-issuing  its  own  tickets  at  the  airport  counter  ifi  the 
event  that  the  passenger  did  not  have  a  Viking  ticket?  A 
Well,  for  our  records  it  was  more  practical  to  have  all 
passengers  that  have  travelled  on  Viking  travjel  on 

2855  a  Viking-issued  ticket,  for  the  standpoint  of  ac¬ 
counting  and  for  the  standpoint  of  sales  promotion. 

the  fact  that  thev  had  the  Viking  ticket  with  the  address, 
addresses  and  phone  numbers  of  the  Viking  agency  of¬ 
fices,  they  would  be  in  a  better  position  to  call  in  igain 
for  Viking’s  service. 

Q  It  helped  to  promote  repeat  business  or  rel.com- 
mended  business?  A  Yes,  sir. 


i 
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•  •  •  • 

2563  Q  Mr.  Lewin,  I  think  you  stated  that  during  the 
period  beginning  with  ’46,  continuing  ’47,  ’48  and 

’49,  that  all  the  large  irregular  carriers  were  operating 
a  route-type  of  operation;  am  I  correct?  A  I  be- 

2564  lieve  most  of  them  were,  yes. 

Q  Most  of  them?  A  Yes,  sir. 

Q  You  mean  all  over  the  country  or  just  the  transcon¬ 
tinental  carriers?  A  Well,  they  were  New  York  to  Puer¬ 
to  Rico  carriers  were  operating  route-type,  New  York  to 
Miami  carriers  operating  route-type,  and  then  there  were 
transcontinental  carriers. 

Q  Did  you  actually  know  that  all  of  the  large  irregular 
carriers  at  that  time  who  had  letters  of  registration  and 
who  were  operating,  were  operating  route-type  operations? 
A  The  ones  that  I  mentioned  in  the  testimony  that  did 
operate  route-type  operations,  there  are  others  that  prob¬ 
ably  didn’t  operate.  There  were  some  letters  of  registra¬ 
tion  out  that  didn’t  operate  at  all,  there  was  no  operation. 

Q  But  your  testimony  referred  to  those  carriers  "whom 
you  mentioned  in  your  direct  testimony?  A  Yes. 

Q  You  didn’t  mean  that  everybody  who  had  a  letter  of 
registration  and  operated,  operated  a  route-type  of  opera¬ 
tion?  A  No,  I  think  I  mentioned  about  twenty  that  were 
operating  route-type.  I  don’t  believe  I  named  all  the 
twenty,  but  I  would  estimate  there  were  about  twenty. 

•  •  *  • 

2S67  Redirect  Examination 

BY  MR.  MACLAY : 

Q  Prior  to  adoption  of  the  interpretation  adopted  on 
December  10,  194S,  did  Viking  make  any  endeavor  or  ef¬ 
forts  to  comply  with  the  frequency  and  regularity  require¬ 
ment  as  interpreted  by  the  Board’s  enforcement  section? 
A  I  don't  believe  so,  no. 

Q  You  said  that  some  twenty  carriers  operated  route- 
type  service.  Did  you  know  of  other  carriers  that  you  were 
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representing  that  did  not  operate  a  route-type  service? 
A  Not  carriers  that  we  were  representing,  no. 

Q  So  all  the  ones  you  represented,  they  all  operated  a 
route-type  service?  A  They  did. 

#  •  #  # 

! 

2568  Recross  Examination 
BY  MR.  BURSTEIN  : 

i 

i 

*  *  *  # 

2569  Redirect  Examination 
BY  MR.  M  ACL  AY : 

Q  Did  Viking,  if  you  know,  ever  enter  into  any  agree¬ 
ment  with  Air  America  and  Standard  on  flights,  flight 
patterns?  A  Yes. 

Q  Do  you  know  when  it  was?  A  That  was  in  194|9. 

Q  In  1949  ?  A  Yes. 

i 

*  *  *  * 

2SS0  Joseph  B .  Cassidy 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and  having  been  previously  duly  sworn,  was  exam¬ 
ined  and  testified  further  as  follows : 

MR.  BURSTEIN :  Mr.  Examiner,  is  Mr.  Cassidv !  be- 
ing  called  as  witness  for  the  respondents? 

MR.  HAFFER:  Yes,  he  is. 

EXAMINER  CUSICK:  Very  well. 

i 

Direct  Examination 

BY  MR.  HAFFER :  j 

Q  Mr.  Cassidy,  where  are  you  presently  employed  ind 
in  what  capacity?  A  Military  traffic  representative,  jfor 
Aircoacli  Transportation  Association  at  Camp  Kilnjier, 
New  Jersey. 

Q  When  did  you  first  become  associated  with  the  air 
transportation  business?  A  January  of  1950. 


i 
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Q  With  whom  were  you  employed  at  that  time? 

2551  A  Skycoach. 

Q  In  what  capacity?  A  As  accountant,  sales¬ 
man,  reservationist,  cashier. 

Q  Was  Skycoach  a  ticket  agency?  A  It  was. 

Q  What  kind  of  air  transportation  did  it  sell?  A 
Mostly  transcontinental  from  New  York  to  Los  Angeles 
and  San  Francisco. 

Q  On  non-scheduled  carriers?  A  On  non-scheduled 
carriers,  yes,  sir. 

Q  Was  it  a  general  agent  for  any  particular  non- 
scheduled  air  carrier?  A  Not  for  any  particular,  for  all 

non-scheduled  air  carriers. 

*  •  #  • 

Q  To  passengers  purchasing  air  transportation 

2552  on  the  carriers  that  that  agency  represented,  what 
kind  of  tickets  or  documents  did  you  give?  A  An 

exchange  order — what  do  you  mean  by  w’hat  kind  of  tickets, 
exactly? 

Q  Was  the  name  of  any  particular  carrier  on  the  ticket 
that  you  sold?  A  No. 

Q  What  was  the  name  on  the  ticket?  A  Skycoach 
Air  Travel  Agency. 

Q  In  connection  with — strike  that. 

And  that  was  irrespective  of  what  particular  carrier  the 
passenger  ultimately  travelled  on?  A  That  is  correct. 

Q  In  connection  with  your  position  as  sales  representa¬ 
tive  and  accountant  for  Skycoach,  did  you  have  occasion 
after  you  first  went  in  their  employ  to  examine  their  books 
and  records  with  regard  to  their  prior  operations?  A  I 
certainly  did. 

Q  Did  you  also  travel  around  making  trips  in  the  New 
York  area  to  visit  their  sub-agents?  A  I  did. 

Q  And  were  you  able  to  tell  from  an  examination  of 
their  books  and  from  visiting  their  sub-agents  what  the 
practice  was  with  respect  to  putting  the  particular  name 
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of  the  carrier  on  the  tickets  prior  to  January,  1950? 
2883  A  Yes,  I  was. 

Q  What  was  that  practice?  A  None  was  put 
on. 

Q  None  was  put  on?  A  No. 

Q  How  far  back  did  that  go?  W'ere  you  able  to  iell? 
A  About  a  year  or  year  and  a  half. 

Q  Had  Skycoach  represented  the  same  general  fion- 
scheduled  carriers  on  transcontinental  traffic  flying  j  be¬ 
tween  the  same  points  for  a  substantial  period  prior  to 
your  employment?  A  Yes,  they  did. 

Q  While  you  were  with  them,  how  far  in  advance  \tere 
you  able  to  determine,  Mr.  Cassidy,  whether  any  partieijilar 
carrier  would  go  out  on  a  particular  day?  A  You  mjean 
to  tell  the  passenger  when  he  bought  a  ticket,  to  tell  j  the 
passenger  when? 

Q  Yes.  A  I  would  say  about  two  to  four  days. 

Q  How  were  you  notified  when  the  particular  carrier 
was  available  on  a  particular  day?  A  Well,  there  ivas 
a  schedule  set  up  among  each  carrier;  what  they  were  try¬ 
ing  to  do  was  give  a  daily  service.  As  soon  as  they  agreed 
on  which  carriers  would  service  what  night,  it  would;  be 
typed  up  and  then  presented  to  all  the  reservationists,  ;find 
then  that  information  would  be  forwarded  to  passengers. 

•  •  •  • 

i 

2SS5  Q  Wliat  sort  of  tickets  did  you  issue  while  tou 
managed  that  business  yourself?  A  All  that  yms 
2S86  on  the  tickets  was  “Aircoach  Travel  Service,”  ijiat 
is  all. 

Q  This  was  regardless  of  the  carrier?  A  Regardljess 
of  the  carrier,  that  is  right.  j 

Q  How  long  did  you  remain  in  that  particular  agency, 
Mr.  Cassidy?  A  Until  August  of  1950. 

Q  You  went  then  with  North  American  Aircogch 
Agency  Corporation?  A  That  is  correct. 

Q  As  their  sub-agency  representative?  A  For  Nofth 
American? 
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Q  Yes.  A  I  started  in  collections  first,  and  after  a 
while  I  became  the  representative  sub-agent 
Q  How  long  did  you  remain  with  North  American?  A 
About  three  and  a  half  years. 

Q  You  are  no  longer  employed  by  them?  A  No. 

Q  You  no  longer  have  any  financial  interest  in  North 
American  ? 

•  *  *  * 

2931  Franklin  Oelsclilager 

was  called  as  a  witness  for  and  on  behalf  of  the  Respon¬ 
dents,  and  having  been  previously  duly  sworn,  wms  exam¬ 
ined  and  testified  further  as  follows: 

Direct  Examination 
BY  MR.  MACLAY : 

Q  You  testified  previously  in  this  case?  A  Yes,  I 
did. 

Q  When  did  you  first  do  investigating  work  involving 
non-scheduled  carriers  for  the  Board?  A  Approximately 
the  middle  of  1947. 

Q  And  has  that  sort  of  work  been  part  of  your  duties 
pretty  much  ever  since  that  date,  to  now?  A  Yes,  it  has, 
off  and  on,  over  the  full  period  that  I  worked  with  the 
Board. 

Q  Have  you  as  part  of  your  duties  investigated  some 
of  the  respondents  in  this  proceeding?  A  Yes,  I  have. 

Q  Prior  to  December  10,  194S.  do  you  know  whether 
or  not  it  was  a  practice  in  the  non-scheduled  air  carrier 
industry  for  ticket  agents  to  represent  to  the  public  that 
they  could  offer  transportation  between  designated 

2932  points  on  substantially  a  daily  basis?  A  Yes,  it 
was. 

Q  Do  you  know  whether  it  was  a  common  practice 
in  the  industry  for  ticket  agents  to  represent  usually  a 
great  many  non-scheduled  carriers,  all  of  whom  would 
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furnish  service  on  different  days  between  the  same  two 
points  ?  A  In  general,  yes. 

Q  Do  you  know  whether  it  was  a  common  piractice 
for  ticket  agents  to  in  fact  represent  all  carriers  who 
would  operate  between  the  same  two  points?  jMaybe 
with  minor  exceptions,  but  substantially  carrierjs  who 
would  be  operating  between  the  same  two  points?  4.  Not 
exactly.  The  agents  would  represent  primarily  two  or 
three  carriers,  and  wmuld  claim  that  they  represented 
possibly  two  or  three  others,  but  in  general  they  did  not 
represent  all  of  the  carriers  operating  between  thfc  same 
points. 

Q  Do  you  knowr  whether  it  was  common  practice 
for  ticket  agents  to  issue  what  I  think  we  can  rbfer  to 
as  exchange  orders  in  return  for  the  money  they  received 
for  committing  themselves  to  furnish  transportation  or 
have  transportation  furnished  to  a  passenger?  Aj  That 
was  one  of  several  forms  that  they  issued  in  tlie  sale 
of  transportation. 

Q  What  other  ones  did  they  issue?  A  From 
2933  time  to  time,  depending  on  the  particular  carrier, 
they  issued — some  few  of  them  issued  a  ticket  of 
the  carrier.  They  issued  agency  exchange  order  js,  and 
in  some  cases  they  issued  nothing  more  than  a  plain  slip 
of  paper  which  was  nothing  more  than  a  receipt  f]or  the 
receipt  of  money,  which  was  negotiable  and  accepted  by 
some  of  the  carriers. 

In  a  few  instances,  they  issued  name  cards,  or  bijsiness 
name  cards,  which  were  accepted  by  the  carriers,  i 

Q  What  do  you  mean  by  business  name  cards?  A 
A  little  business  calling  card  that  has  the  name  |  of  an 
individual  or  the  name  of  the  agency  written  on  iit,  and 
they  would  on  the  reverse  side  put  the  name  of  thb  pas¬ 
senger  and  the  amount  paid,  and  the  service  naming  the 
two  points. 

Q  Was  it  a  common  practice  for  a  great  many  jof  the 
non-scheduled  carriers  to  accept  these  various  types  of 


624 


(Tr.  2934) 

tickets  or  exchange  orders  in  return  for  transportation? 
A  Yes,  it  was,  with  the  only  exception  that  if  a  carrier 
had  had  bad  dealings  with  a  particular  agent,  he  would 
refuse  to  honor  or  accept  those  tickets,  even  though  they 
had  been  directed  to  him. 

Q  That  is,  it  was  common  practice  to  accept  them 
if  they  were  satisfied  that  payment  would  be  made.  A 
That  is  correct. 

Q  Do  you  know  whether  the  carriers  had  any  written 
agreements  between  themselves  with  respect  to  the  ac¬ 
ceptance  of  these  pieces  of  paper,  these  tickets  or 
2934  exchange  orders,  generally,  I  mean?  A  Not  that 
I  know  of. 

Q  It  was  an  oral  understanding?  A  Any  under¬ 
standings  would  have  been  oral  because  I  never  came 
across  in  my  investigations  any  written  agreements  for 
that  purpose. 

Q  Do  you  know  whether  it  was  common  practice  for 
representatives  of  carriers  to  discuss  and  consider  and 
make  oral  arrangements  under  which,  for  the  purpose 
of  enabling  regular  service  to  be  represented  to  the 
public,  they  would  agree  that  their  flights  would  be  oper¬ 
ated  on  different  days?  A  It  was  my  understanding, 
and  the  operations  tended  to  bear  it  out  that  there 
were  some  understandings  between  some  of  the  carriers. 
It  did  not  encompass  all  of  the  carriers  at  that  time. 
But  those  carriers  which  were  generally  tending  toward 
a  route-type  operation,  using  the  same  common  points, 
were  more  apt  to  do  it. 

However,  at  the  same  time,  it  would  vary  from  time 
to  time  because  of  the  highly  competitive  aspect  of  the 
transportation  at  that  time. 

Q  "Was  it,  insofar  as  this  type  of  arrangement  was 
set  up  between  carriers,  was  it  the  practice  to  have  any¬ 
thing,  any  written  agreements,  or  was  it  done  on  an 
oral  Informal  basis,  generally?  A  To  the  best  of  my 
knowledge  it  was  on  an  oral  basis. 

V _ 
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l 

Q  Now,  you  specified  in  the  beginning  ;of  this 

2935  questioning  that  that  was  with  reference  j  to  the 
period  before  December  10,  1948.  Would  your 

answers  be  substantially  the  same  if  I  were  to I  extend 
that  period  up  to  December  10,  1948?  A  That  ik  right. 

Q  Throughout  this  period,  did  you  find  any  practice 
on  the  part  of  the  ticket  agents,  and  carriers,!  which 
resulted  in  all  passengers  flying  on  a  non-scljieduled 
carrier  having  issued  to  him  a  ticket  in  the  name  of 
the  particular  carrier  on  which  he  actually  flew  i  at  the 
time — 

MR.  BURSTEIN:  Which  period  are  you  referring  to? 
MR.  MACLAY :  Same  period,  up  to  December  10,  1949. 
MR |  BURSTEIN:  1949? 

MR,  MACLAY :  Yes. 

BY  MR.  MACLAY: 

i 

Q  — which  he  actually  flew,  which  ticket  was  |  issued 
to  him  at  the  time  he  bought  and  paid  for  his  j  trans¬ 
portation? 

MR.  BURSTEIN :  I  think  the  witness  already  testi¬ 
fied,  Mr.  Examiner,  that  various  practices  were  resorted 
to  by  ticket  agents.  Some  issued  tickets,  some  exchange 
orders,  some  slips,  some  just  calling  cards  of  the  agency. 

EXAMINER  CUSICK :  I  think  the  answer  is  obvious. 
It  would  follow  from  the  previous  testimony.  Butj  I  will 
let  him  answer  it  if  he  knows. 

MR,  MACLAY :  Specifically  on  a  particular  regula¬ 
tion,  and  I  just  want  a  question  and  answer  oh  that. 

2936  EXAMINER  CUSICK:  If  he  knowxs. 

THE  WITNESS:  If  I  understand  the  question 
correctlv,  I  don’t  recall  of  anv  one  flight  winch  iwrould 
have  every  passenger  bearing  a  ticket  with  the  name  of 
the  carrier  handling  that  particular  flight. 

BY  MR.  MACLAY: 

Q  And  was  it  the  practice  in  the  industry  for  tickets 
to  be  issued  at  the  time  of  sale  bearing  the  name  pf  the 
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particular  carrier  on  which  that  passenger  later  actually 
flew?  A  Not  generally. 

Q  There  has  been  testimony  to  the  effect  that  there, 
at  some  time  during  this  period,  there  developed  the 
practice  of  carriers  issuing  in  exchange  for  these  tickets 
and  exchange  orders  that  you  mentioned  the  actual  ticket 
of  the  carrier.  Could  you  tell  us  what  you  found  with 
respect  to  that  practice?  A  In  1949,  that  is  true  with 
regard  to  a  few  of  the  carriers.  The  only  way  that  I 
can  differentiate  between  the  carriers  is  let  us  say  the 
larger  carriers.  A  lot  of  the  smaller  carriers  avoided 
as  long  as  possible  ever  issuing  their  own  tickets  with 
their  names  printed  on  them,  and  continued  to  accept 
exchange  orders  or  anv  other  order  that  an  agent  mav 
issue.  Some  few  of  the  carriers  at  that  time  issued 
their  tickets  with  the  name  of  the  carrier  printed  on 
them,  to  a  few  selected  agents,  but  not  to  all. 

The  greater  majority  of  the  tickets  were  still 
2937  being  sold  by  the  sub-agents  or  independent  agents, 
and  those  exchange  orders  were  still  accepted  by 
the  main  agent  processing  the  flight  for  the  carrier. 

Q  Was  it  the  practice,  do  you  know,  to  present  these 
exchange  orders  or  whatever  was  issued  by  the  agent 
at  the  ticket  counter  at  the  time  or  slightly  prior  to 
the  time  the  flight  was  going  to  go,  and  at  that  time  to 
have  the  carrier  issue  in  exchange  for  these  other  docu¬ 
ments  the  ticket  of  the  particular  carrier?  A  It  was 
not  a  general  practice  at  that  time. 

Q  At  any  time  during  this  period,  did  that  practice 
develop?  A  Tt  may  have  developed  in  one  or  two 
instances;  it  would  have  been  in  the  minority. 

Q  So  all  during  this  period  there  were  not  very  many 
tickets  of  the  individual  carriers  actually  issued  to  pas¬ 
sengers?  A  No,  there  were  not. 

Q  You  mentioned  route-type  carriers.  Could  you 
explain  what  you  mean  by  a  route-type  carrier?  I  want 
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i 

to  call  your  attention  to  the  fact  that  in  Respondent’s 
Exhibit  8  similar  language  is  used.  I  think  there  they 
say  something  about  carriers  having  to  routinize  their 
operation.  I  guess  that  means  the  same  thing  chat  you 
are  going  to  be  talking  about?  A  I  used —  j 

MR.  BURSTEIN :  Mr.  Examiner,  what  does!  counsel 


mean — 

2938  MR.  M  ACL  AY :  I  am  simply  calling  it  to  his 
attention  that  there  is  language  in  here  sq  he  will 
know  it  before  he  answers  the  question. 

MR.  BURSTEIN:  He  doesn’t  know  what  the  ljanguage 
is,  he  hasn’t  read  it. 

MR.  MACLAY :  I  will  show  it  to  him. 


EXAMINER  CUSICK:  It  is  on  page  3. 

MR.  MACLAY:  Page  3,  I  think.  j 

MR.  JOHNSON:  Page  3,  second  paragraph,  j 
EXAMINER  CUSICK:  Second  paragraph,  secbnd  line, 
Mr.  Oelschlager. 

THE  WITNESS:  I  used  the  word  “route-type”  to 
illustrate  the  scope  of  the  operations  of  the  carriers.  I 
was  trying  to  break  them  into  two  groups  to  show  how 
each  handled  their  ticketing.  And  when  I  used  tlie  word 
“route-type”  I  meant  those  carriers  which  were!  operat¬ 
ing  primarily  between  a  fixed  group  of  points,  ja  small 
group  of  points,  as  compared  to  those  who  may  be  more 
flexible  in  their  operations  and  would  vary  their  points 
considerablv. 

BY  MR.  MACLAY:  j 


Q  During  this  period,  the  period  up  to  the  jfirst  of 
1950,  were  there  a  substantial  number  of  large  non- 
scheduled  or  large  irregular  carriers  that  were  operating 
such  a  route-type  service? 

MR.  BURSTEIN :  I  object  to  that  question  on 
2939  the  ground  that  I  don’t  see  its  relevancy.' 

EXAMINER  CUSICK:  I  think  preliminary,  is 
it?  It  is  probably  preliminary  to  something  |else,  I 


imagine. 
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MR.  MACLAY:  I  think  it  is  both.  But  I  am  willing 
to  proceed  on  either  ground. 

EXAMINER  CUSICK:  I  will  let  him  answer,  if  he 
knows  what  you  mean  by  substantial.  I  don’t. 

BY  MR.  MACLAY: 

Q  Do  you  know  how  many  carriers  there  were  oper¬ 
ating  during  this  period,  a  rough  estimate?  A  Roughly 
there  were  between  100  and  140. 

Q  Is  that  large  irregular  carriers?  A  Those  are 
large  irregular  carriers. 

Q  Those  are  the  ones  that  are  authorized  by  the 
Board?  A  That  is  correct. 

Q  Do  you  know  approximately  how  many  of  those 
were  actually  operating?  A  In  excess  of  100.  Not  all 
of  them,  but  I  would  estimate  115  at  that  particular  time. 

Q  You  testified  you  thought  there  were  about  100 — 
about  140  authorized.  A  I  believe  that  was  the  total 
number  of  letters  of  registration  which  had  been  issued. 

Q  That  was  the  maximum  number  that  were  out- 
2940  standing  at  any  time,  is  that  correct?  A  That  is 
correct. 

Q  In  Respondent’s  Exhibit  S,  the  date  of  which  is 
September  16,  1948,  it  is  stated  that  only  32  large  irreg¬ 
ular  carriers  had  reports  filed  as  of  August  2,  1948.  It  is 
also  stated  that  such  filings  represent  less  than  a  third 
of  those  holding  letters  of  registration.  Would  you 
say  that  as  of  August  2,  194S,  there  were  approximately 
100  carriers  holding  letters  of  registration?  A  I  beg 
your  pardon — 

MR.  BERSTEIN :  Mr.  Examiner,  excuse  me  a  minute. 
He  has  already  testified  as  to  how  many  carriers  were 
holding  letters  of  registration. 

EXAMINER  CUSICK:  That  was  the  maximum 
amount.  Now.  as  to  a  certain  date  here,  September  16, 
1648.  counsel  is  questioning — well,  it  is  from  Exhibit  8, 
which  is  dated  September  16,  1948. 

MR.  MACLAY:  Approximately  100. 
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EXAMINER  CUSICK:  Counsel  is  questioning  wheth¬ 
er  it  might  be  some  figure  less  than  the  140. 

MR.  BURSTEIN:  Less  than  the  original.  I  see. 
EXAMINER  CUSICK:  Yes. 

THE  WITNESS:  May  I  have  the  question,!  the  last 
question,  please? 

EXAMINER  CUSICK:  Read  it  back,  Mr. 

(Question  read.) 

THE  WITNESS:  As  of  that  date,  thjere  were 

2941  less  than  100.  The  slightly  in  excess  of  ^00  figure 
that  I  gave  you  was  for  the  period  up!  through 

December  10,  1949,  which  I  thought  we  wer4  talking 
about.  Subsequent  to  August,  194S,  additional  letters 
were  issued. 

*  *  *  * 

2942  BY  MR.  MACLAY:  j 

Q  Would  you  name  some  of  the  carriers  that 
during  the  period  up  to  September  10,  194S,  that  were, 
you  would  say,  engaged  in  route-type  operations?  A 
Great  Lakes  Airlines,  Trans  American  Airwayjs,  Trans 
National,  Modern  Air  Transport,  American  Air  Trans¬ 
port,  Associated,  Air  Transport  Carriers,  Miami  Xirlines. 
Do  you  want  any  more  than  that? 

Q  Were  there  more?  A  There  were  more,  |yes. 

Q  No,  I  don’t  need  any  more  names.  I  jiist  want 
to  get  a  rough  idea.  But  there  were  a  substantial  number 
that  were  engaged  in  that  type  of  operation? 
EXAMINER  CUSICK :  Approximately  how  lnany? 
BY  MR.  MACLAY: 

Q  Whatever  substantial  means,  there  were  the 

2943  ones  vou  have  given  and  additional  carriers?  A 

*  V 

I  would  say  there  were  between  25  and  j  30  who 
were  running  substantially  that  type  of  operation. 

Q  Did  these  carriers,  or  a  substantial  portion  pf  them, 
if  you  know,  operate  in  such  a  way  that  they  werp  repre¬ 
sented  by  ticket  agents  who  could  offer  substantially  the 
daily  service  to  the  public?  A  Yes,  they  w-ere.  : 
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MR.  BURSTEIN :  Are  you  still  speaking  about  the 
period — 

MR.  MACLAY :  Up  to  December  10,  1949. 

THE  WITNESS:  That  is  right. 

BY  MR.  MACLAY: 

Q  Now,  referring  to  Respondent’s  Exhibit  S  for  iden¬ 
tification,  page  3,  the  second  full  paragraph  on  that  page, 
and  referring  particularly  now  to  the  first  sentence  which 
says  “Our  experience  to  date  convince  us  that,  with  few 
exceptions,  it  is  necessary  for  carriers  operating  large 
aircraft  to  routinize  their  operations,”  as  a  result  of 
your  knowledge  of  the  industry,  would  you  agree  with 
that  statement? 

MR.  BURSTEIN :  Mr.  Examiner,  I  object  to  that  ques¬ 
tion  on  the  ground  that  it  hasn’t  been  established  that 
the  witness  knows  as  to  how  a  carrier  can  operate  profit¬ 
ably  or  unprofitably.  He  knows  how  they  have  actually 
operated,  what  their  practices  have  been,  because  he 
has  been  investigating  them. 

MR.  MACLAY :  I  will  qualify  him,  I  will  qualify 
2944  your  investigator  for  the  CAB. 

BY  MR.  MACLAY: 

Q  How  long  have  you  been  investigating  non-sched- 
uled  carriers?  A  Since  about  the  middle  of  1947. 

Q  Has  a  substantial  portion  of  your  time  been  devoted 
to  that  type  of  investigation?  A  Yes.  depending  on  the 
areas  that  I  was  working  in,  then  it  fluctuated  between 
the  various  types  of  carriers,  and  operations,  but  it  was 
a  continuing  period  that  I  had  an  active  interest  in 
investigation  of  non-scheduled  carriers. 

Q  Have  you  made  investigations  of  carriers  operating 
out  of  Burbank,  California?  A  Yes,  I  have. 

Q  San  Francisco?  A  Yes,  I  have. 

Q  Los  Angeles?  A  Yes. 

Q  New  York?  A  Yes. 

Q  Chicago?  A  No. 
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Q  The  carriers  that  you  investigated  operating  but  of 
New  York,  did  most  of  those  operate  into  Chicago? 

2945  The  transcontinental  carriers?  A  About  hdlf  of 
them.  The  remaining  half  going  southbound  to 

Miami  and  San  Juan. 

Q  Did  you  investigate  carriers  operating  in  and  out 
of  Miami?  A  Yes,  I  did. 

7  i 

Q  Are  those  the  major  points  that  non-scheduled 
carriers  have  operated  into  and  out  of  since  194(j?  A 
Yes,  except  for  Seattle,  which  you  failed  to  mentioip 
Q  Did  you  investigate  there,  too?  A  Yes. 

Q  Are  there  any  other  major  points,  would  yoi^  say, 
where  a  non-scheduled  carrier  is  operated  on  a  I  sub¬ 
stantial  basis  like  they  did  in  these  points?  A  None  that 
I  know  of. 

Q  In  your  investigation  did  you  have  occasion  tcj  talk 
with  the  operating  heads  of  these  air  carriers,  or  la  lot 
of  them,  several  of  them?  A  Yes,  I  did. 

Q  Have  you  talked  to  the  operating  personnel!  and 
operating  heads  of  ticket  agencies  in  all  these  cities? 
A  Yes,  I  have. 

Q  Did  vou  have  occasion  to  go  over  the  books'  and 
records  of  these  companies?  A  At  times,  yes. 

Q  Have  you  discussed  non-scheduled  air  cajrrier 

2946  operations  with  the  personnel  of  these  compahies? 
A  In  general,  onlv. 

Q  Would  you  have  any  opinion  as  a  result  of 
investigations  and  familiarity  with  non-scheduled  opera¬ 
tions  as  to  whether  or  not  it  is  necessary  for  non-s<Jied- 
uled  carriers  to  routinize  their  operations  in  ordeir  to 
operate  economically  and  profitably?  A  May  I  )iave 
that  question  read  back,  please? 

(Question  read.) 


vour 


MY  MR.  MACLAY: 

Q  Just  whether  or  not  you  have  any  opinion? 
I  don’t. 


A 


No, 


632 


(Tr.  2947) 

Q  This  memo  is  dated  September  16,  1948.  Did  you 
prepare  or  work  on  any  material  which  was  used  as  a 
basis  for  this  memorandum?  A  Not  that  I  know  of. 

Q  Are  you  familiar  with  what  a  fixed-base  operation 
is?  A  Generally  speaking,  yes. 

Q  Could  you  tell  us  what  sort  of  an  operation  that 
is?  A  Fixed-base  type  operator  is  one  who  has  an 
operation  in  an  area  generally  around  or  near  his  base 
of  operations,  where  he  has  available  aircraft  for  gen¬ 
eral  contracting  work,  whether  it  be  cargo  or  passen¬ 
gers,  or  whatever  he  wants  to  haul,  operating  in  or  near 
the  area  that  he  is  located. 

Q  Would  you  have  any  opinion  as  to  whether  it  is 
feasible  economically  to  operate  a  fixed-base  op- 
2947  eration  with  large  transport-type  aircraft?  I  call 
your  attention  to  the  fact  that  there  is  a  sentence  in 
here  on  that  point.  A  I  would  say,  in  my  general  ex¬ 
perience  across  the  country  in  checking  irregular  car¬ 
riers  working  principally  as  a  fixed-base  operator  that 
they  were  getting  along  all  right.  I  never  did  deter¬ 
mine  whether  they  made  an  awful  lot  of  money  or  not. 
But  they  continued  to  operate  for  quite  some  time. 

Q  Those  are  fixed-base  operators  using  large  trans¬ 
port-type  aircraft  such  as  DC-3  and  DC-4?  A  That  is 
correct. 

Q  Which  fixed-base  operators  using  DC-4  aircraft  are 
you  familiar  with? 

EXAMINER  CUSICK:  Are  you  still  going  to  show 
the  witness  portions  of  this  exhibit? 

MR.  MACLAY :  It  is  in  front  of  him,  Mr.  Examiner. 

EXAMINER  CUSICK:  I  would  just  like  to  see  the 
witness,  myself,  if  vou  are  going  to  still  stand  here. 

MR.  MACLAY:  *  Sorry. 

THE  WITNESS:  There  was  a  fixed-base  operator 
who  operated  out  of  Washington  National  Airport  here 
with  a  DC-4  that  used  it  for  flying  charter  passengers  on 
tour  flights  around  Washington,  and  vicinity,  and  used 
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it  occasionally  for  charter  flights  to  points  outside  of 
Washington  for  special  groups.  I  am  trying  to  j  recall 
his  name.  I  can’t  at  the  moment.  j 

BY  MR.  MACLAY:  j 

2948  Q  When  was  he  operating?  A  I  would  say  in 
the  period  from  1947  until  1949,  1950. 

Q  Did  he  operate  during  that  entire  period,  or  |ust  a 
portion  of  it?  A  Off  and  on  during  that  entire  period, 
as  I  recall. 

i 

Q  Do  you  know  if  he  was  engaging  in  any  other!  busi¬ 
ness,  too?  A  No,  I  don’t. 

Q  Do  you  know  of  any  others?  A  Not  with  jDC-4 
equipment.  j 

You  mentioned  in  your  original  question  a  spreajd  be¬ 
tween  DC-3  and  DC-4  equipment.  T  have  in  mind  the 
operations  of  Stewart,  of  Stewart  Air  Service,  ini  Los 
Angeles,  California,  who  operated  primarily  hauling' foot¬ 
ball  teams,  groups  of  school  children,  fishermen,  hunters, 
and  an  occasional  flight  to  the  Delmar  Race  Track.  It 
was  a  fixed-base  type  of  operation.  He  never  did.  to 
the  best  of  my  knowledge,  engage  in  transportation  be¬ 
tween  fixed  points  for  any  great  duration  of  time[ 

Q  When  did  he  operate,  Mr.  Oelsclilager?  A  Ijle  is 
still  operating. 

Q  Did  he  operate  during  this  period  up  to  1949'?  A 
Yes,  he  did. 

Q  Are  you  familiar  with  Paul  Mantz?  A  Yd*s,  I 


am. 

2949  Q  Is  he  another  fixed-base  operator?  |V  I 
would  sav  ves. 

Q  “What  type  operation  does  he  have?  A  He!  op¬ 
erated  a  basically  fixed-base  operation,  utilizing  Lock- 
heeds,  DC-3’s,  primarily  hauling  movie  people  to  j  and 
from  location,  and  any  other  special  or  charter  flight 
that  would  be  available. 

Q  Is  he  still  operating,  do  you  know?  A  Yes,  lie  is. 
Q  Another  sentence  in  this  Respondent’s  Exhibit  8, 
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referring  to  non-scheduled  carriers,  says:  — “but  they 
must  more  and  more  confine  their  operations  between 
certain  points  to  build  up  a  clientele  and  insure  them¬ 
selves  of  adequate  load  factors  and  a  balanced  direc¬ 
tional  flow.” 

Would  you  have  any  comment  on  that?  A  The  only 
comment  I  would  have  on  that  is  that  when  an  operator 
increased  his  fleet  of  aircraft  to  the  point  where  he  would 
have  to  engage  a  large  group  of  people  to  work  for  him, 
in  the  case  of  maintenance  people  or  pilots  and  crews, 
and  wanted  to  utilize  all  the  aircraft  as  much  as  possible, 
then  he  would  have  to  tend  toward  a  route-type  opera¬ 
tion;  whereas  the  fixed-base  operator  generally  did  not 
have  a  large  fleet  of  aircraft. 

Q  With  reference  to  the  first  sentence  that  you  stated 
you  had  no  opinion  on,  in  view  of  the  things  you 
2950  have  said  now,  I  wonder  if  you  don’t  have  an  opin¬ 
ion:  “Our  experience  to  date  convinces  us  that, 
with  few  exceptions,  it  is  necessary  for  carriers  operat¬ 
ing  large  aircraft  to  routinize  their  operations.” 

Do  vou  sav  it  is  not  necessarv  to  routinize  now?  A 

•  *  V 

That  first  sentence,  it  says  “operating  large  aircraft.” 

Q  I  assume  that  means  DC-3  or  larger.  A  I  was 
thinking  of  a  single  aircraft.  And  later  on  herein  this 
last  question  you  asked  me  I  did  elaborate  and  say  that 
if  they  built  a  fleet  of  aircraft  they  would  have  to  do 
something  to  take  care  of  them.  If  they  had  one  large 
aircraft  then  it  would  not  be  necessary,  no,  even  pos¬ 
sibly  two. 

Q  Another  sentence  here  says:  “The  need  for  route 
operations  by  large  carriers  is  further  emphasized  by 
purely  operational  factors,  that  is,  considerations  of 
maintenance,  overhaul,  fueling,  crew  change,  and  so 
forth.” 

Do  vou  have  anv  comments  on  that?  A  Nothing  other 
than  what  I  have  already  said  about  those  items. 
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Q  In  the  operation  of  large  aircraft,  DC-3  or  DC-4, 
you  feel  that  it  is  feasible  to  operate  that  type  aircraft 
in  straight  fixed-base  operation?  A  In  certain  areas, 
yes,  where  there  is  enough  business  to  provide  for  jit. 

Q  In  this  memo  it  is  stated  that  the  necessity, 
2951  and  I  am  not  quoting,  but  the  necessity  of  fre¬ 
quent  overhauls,  maintenance  check,  crew  chalnges 
and  so  forth,  cannot  be  successfully  accomplished  j  eco¬ 
nomically  except  on  route  operations.  Do  you  disagree 
with  that?  A  In  line  with  what  I  have  said  before, 
yes,  I  do  disagree  with  it. 

Q  All  right.  The  fixed-base  operation  which  you 
have  mentioned,  are  those  substantially  all  charter!  op¬ 
eration  insofar  as  thev  use  the  large  aircraft?  Aj  To 
the  best  of  my  knowledge,  yes. 

Q  A  fixed-base  operator  such  as  the  DC-4  operator 
you  mentioned  here,  I  assume,  would  not  sell  individual 
tickets,  or  would  he  sell  individual  tickets  to  take  people 
around  Washington?  How  did  he  do  that,  if  you  kpow? 
A  He  sold  individual  tickets  on  those  flights.  They 
were  available  to  the  public. 

*  •  *  • 

2965  Received  Docket  Section  Apr  19  1954 

Civil  Aeronautics  Board 
CONFIDENTIAL 
Before  The 

CIVIL  AERONAUTICS  BOARD 
Washington,  D.  C. 

In  the  matter  of 

TWENTIETH  CENTURY  AIRLINES,  INC.,  et  dl 
Enforcement  Proceeding 
Docket  No.  6000 

Answer  to  Motion  of  Respondents  to  Withhold  Certain 

Exhibits  and  Oral  Testimony  from  Public  Disclosure 

The  Compliance  Attorneys  by  this  Answer  object  toj  the 
granting  of  the  Motion  filed  on  April  9,  1954,  by  coujnsel 


636 


(Tr.  2967-3016) 

for  the  respondents,  which  Motion  requests  that  certain 
exhibits  and  oral  testimony  in  the  proceeding  be  with¬ 
held  from  public  disclosure.  *  *  * 

*  •  #  # 

2967  *  *  *  The  existence  and  substance  of  the 

case  of  Edythe  M.  Hart  v.  Roscoe  R.  Hart  was 
known  to  the  staff  .of  the  Office  of  Compliance  in  July, 
1951.  At  that  time,  the  investigator  from  the  Office 
examined  the  Court  records  and  conferred  with  the  at¬ 
torneys  for  the  former  Edvthe  M.  Hart.  In  addition,  the 
Assistant  Regional  Attorney  for  the  Civil  Aeronautics 
Administration  in  Los  Angeles  told  a  Compliance  Attor¬ 
ney  that  he  has  known  the  content  of  the  Hart  case  since 
June,  1951,  and  that  he  had  read  the  transcript  of  tes¬ 
timony.  *  *  * 

*  *  *  * 

3016  BEFORE  THE 

CIVIL  AERONAUTICS  BOARD 
In  the  Matter  of 

Twentieth  Century  Airlines,  Inc.,  et  al 
Enforcement  Proceeding 
Docket  No.  6000 

Application  for  Production  of  Certain  Documentary 
Evidence  in  the  Custody  of  the  Civil  Aeronautics  Board 

The  respondents  in  the  above-entitled  enforcement  pro¬ 
ceeding  originally  requested  at  the  hearing  of  April  12, 
1954  that  there  be  produced  and  furnished  by  the  Board 
copies  of  any  and  all  internal  memoranda  which  were 
prepared  by  any  staff  members  concerning  consideration 
of  any  amendments  to  Board  regulations  relating  to 
the  operations  of  non-scheduled  or  irregular  air  carriers. 
Since  the  date  of  that  oral  demand,  the  Examiner  has 
received  into  evidence  as  Respondents  Exhibit  S.  a  mem¬ 
orandum  dated  September  16,  194S  to  the  Board  from 
Louis  W.  Goodkind,  then  Chief  of  the  Board’s  Bureau 
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of  Economic  Regulations  entitled  ‘‘Revision  of  Secjtion 
292.1”.  This  Exhibit  was  admitted  over  objection^  of 
Compliance  Attorney  that  it  was  not  material  or  rele¬ 
vant  to  the  issues  in  the  proceeding.  In  view  of  i  the 
receipt  of  this  document  into  evidence  respondents  are 
now*  limiting  their  request  for  production  to  the  follo-vying 
specihc  material  and  documents,  and  accordingly  ^uch 
request  is  herewith  made  in  accordance  with  Sections 
302.19(g)  and  302.1S  of  the  Board’s  Rules  of  Practice  in 
Economic  Proceedings:  j 

1.  Reports,  records,  memoranda,  charts,  tables  |and 
other  documents  of  the  C.A.B.,  showing  the  extentj  of 
participation  in,  or  maintenance  by  any  or  all  Large!  Ir¬ 
regular  Carriers  of  any  agreements  or  arrangements, 
made  or  existing  prior  to  December  10,  194S  and  betwieen 
December  10,  194S  and  December  10,  1949,  with  other 
Large  Irregular  Carriers  and/or  ticket  agencies  with!  re¬ 
spect  to  the  conduct  or  holding  out  of  air  transportation 
services  by  such  Large  Irregular  Carriers  in  combina¬ 
tion,  conjunction  or  collaboration  with  any  other  Large 
Irregular  Carrier  or  Carriers. 

°  i 

3017  2.  Memoranda,  reports  or  minutes  of  any  and 

all  Board  “staff  consideration  as  to  the  need  jfor 
further  revision  of  Section  292.1”,  from  May  1947  to  Sep¬ 
tember  6,  1948.  (Quotation  from  Goodkind  Memo.,  jRe- 
spondent’s  Exhibit  8) 

3.  Memoranda,  reports  or  documents  prepared  by  ithe 
Board,  its  staff  or  any  division  thereof  from  May  1947 — 
September  16,  194S,  describing  or  listing  the  “seeming 
widespread  abuses  of  the  Act  practiced  by  many  such 
(Large  Irregular)  Carriers.”  (Quotation  from  Goodkjind 
Memo.) 

4.  “Suggestions”  (other  than  Goodkind  Memo.)  !for 
revising  the  non-scheduled  carrier  regulations  made  to 
the  Board  by  its  staff  or  any  division  of  the  Board  in  ithe 
form  of  memoranda  or  reports  during  the  period  January 
1,  1948 — December  10,  1949. 
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5.  Replies  or  comments  in  the  form  of  memoranda, 
reports  or  other  documents  by  Board  members  or  other 
Board  personnel  based  on  the  Goodkind  Memo. 

6.  Tabulated  lists  of  the  number  of  DC-3?s,  DC-4?s  and 
C-46?s  owned  and/or  leased  by  each  of  the  Large  Irregu¬ 
lar  Carriers  as  of  December  10,  194S  and  December  10, 
1949,  respectively. 

7.  Statement  of  number  of  active  Letters  of  Registra¬ 
tion  outstanding  for  Large  Irregular  Carriers  in  May 
1947 — December  10,  194S,  December  10,  1949  and  Decem¬ 
ber  1951,  respectively. 

S.  Memoranda,  reports  and  documents  of  the  Board, 
its  staff  or  any  of  its  divisions  during  the  period  1946 — 
September  16,  194S  listing,  stating  and/or  referring  to 
“certain  joint  arrangements  and  collusions  between  the 
irregular  carriers  which  are  undesirable.”  (Quotation 
from  Goodkind  Memo.) 

9.  Memoranda,  reports  or  documents  (other  than  let¬ 
ters  or  published  documents)  prepared  by  the  Board, 
its  staff  or  any  of  its  divisions  from  1946 — September  16, 
194S,  stating  what  in  their  judgment  constitutes  “regu¬ 
larity”,  and/or  in  support  of  the  view  that  the  determina¬ 
tion  of  what  constitutes  “regularitv”  is  “an  extremelv 
difficult  problem  possibly  net  susceptible  of  satisfactory 
solution.”  (Quotations  from  Goodkind  Memo.) 

301 S  The  need  of  the  respondents  for  such  material 

and  its  relevancy  to  the  issue  of  this  proceeding 
world  appear  to  be  self-evident.  On  the  basis  of  both 
the  decision  of  the  Court  of  Appeals  for  the  District  of 
Columbia  in  C.A.B.  v.  American  Air  Transport,  201.  Fed. 
2d  1S1,  193  and  of  the  C.A.B.  itself  in  this  very  proceed¬ 
ing  (Board  Order  Xo.  E-752S,  July  1,  1953,  Order  de¬ 
ferring  Petition  to  Dismiss),  and  as  conceded  by  Board 
Counsel  at  this  hearing  (Transcript  Pages  2351,  2353), 
the  relevant  issue  in  the  attack  on  the  so-called  non- 
scheduled  carrier  regulations  of  December  10,  1949  and 
Interpretation  1  of  December  10,  194S  if  whether  such 
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regulations  did  or  did  not  in  fact  at  their  adoption  re¬ 
voke  in  part,  or  change,  the  terms  of  the  existing  licenses 
of  those  carriers  previously  operating  on  the  date  of  the 
adoption.  The  intended  effect  of  Board  regulations;  with¬ 
in  the  understanding  of  the  Board  and  its  staff  on  exist¬ 
ing  practices  to  which  the  Amendments  were  directed,  the 
actual  practices  of  such  carriers  as  disclosed  to  the  Soard 
and  its  investigative  staff,  and  the  Board’s  indicated 
methods  of  interpreting  and  enforcing  such  amendments 
as  revealed  in  Board  memoranda  and  papers  is  relevant 
to  this  isssue.  The  Examiner  in  this  proceeding  has  al¬ 
ready  in  effect  ruled  on  this  issue  of  relevancy  bf  the 
documents  here  sought  to  be  produced  by  admitting  the 
Goodkind  Memorandum  into  evidence  despite  objection  of 
Board  Counsel  that  it  was  not  material  or  relevant  to  re¬ 
spondents’  attack  on  the  validity  of  the  regulations.  |  The 
documents  requested  here  are  of  the  same  general  nhture, 
would  cover  the  same  general  period  and  refer  tb  the 
very  subject  matter  to  which  the  Goodkind  Memorandum 
itself  was  addressed. 

Moreover,  a  number  of  the  documents  requested  (jitems 
2,  3,  4,  5,  S  and  9)  are  specifically  mentioned,  alluded 
to  or  suggested  in  the  Goodkind  Memorandum  or 
3019  can  be  inferred  from  it,  as  either  forming  the 
factual  foundation  on  which  the  Goodkind  Memo¬ 
randum  was  prepared,  or  as  constituting  the  basic  rec¬ 
ommendation  or  suggestions  from  other  staff  members  on 
the  basis  of  which  the  Goodkind  Memorandum  was 
drafted,  or  are  documents  which  were  probably  prepared 
by  various  Board  members  or  the  staff  in  response  tio  the 
Goodkind  Memorandum.  All  such  documents  are  neces¬ 
sarily  material  and  relevant  in  the  same  way  as  ip  the 
Goodkind  Memorandum  which  has  already  been  received 
in  evidence.  In  addition,  without  their  admission),  the 
Goodkind  Memorandum  cannot  be  said  to  be  truly  j com¬ 
plete. 
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There  is  no  requirement,  as  such,  that  a  Government 
document  must  be  a  ‘'public  document”  before  it  can  be 
admitted  into  evidence.  Prior  disclosure  and  publication 
simply  dispense  with  the  need  for  authenticating  it  as  an 
official  record.  (See  U.  S.  v.  Aluminum  Co.  of  America, 
1  F.R.D.  71  (1939)).  Absence  of  publication,  however, 
does  not  bar  its  admission  on  behalf  of  a  party  on  a 
showing  of  materiality  and  need. 

Respectfully  submitted, 

/s/  Hardy  K.  Maclay 
Hardy  K.  Maclay 
/s/  Louis  P.  Haffer 
Louis  P.  Haffer 
/s/  Jacob  Freed  Adelman 
Jacob  F.  Adelman 

April  19,  1954 
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Twentieth  Century  Airlines,  Inc.,  et  al 
Enforcement  Proceeding 
Docket  No.  6000 

Compliance  Attorneys’  Answer  to  Respondents’  Applica¬ 
tion  for  Production  of  Certain  Documentary  Evidence 
in  the  Custody  of  the  Civil  Aeronautics  Board 

The  application  is  a  blanket  request  for  the  produc¬ 
tion  of  any  and  all  reports,  records,  memoranda,  charts, 
tables,  and  other  documents  relating  to  the  practices  of 
Large  Irregular  Carriers  prior  to  December  10,  1949,  and 
to  the  revisions  of  the  regulations  governing  such  car- 
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riers  during  tlie  period  from  May  1947  to  December  10, 
1949.  The  documents  so  requested  fall  into  two  distinct 
categories,  (1)  public  records  and  (2)  internal  nftemo- 
randa.  We  will  discuss  the  two  categories  separately: 

1.  The  public  records  encompassed  within  the  respond¬ 
ents’  application  would  presumably  consist  of  the  praft 
releases  of  the  challenged  amendments,  industry  corqment 
and  oral  argument  with  respect  thereto,  and  any  pther 
material  contained  in  the  rule-making  dockets;  dockets  of 
formal  investigations  such  as  Investigation  of  Nonsched- 
uled  Air  Services,  Docket  No.  1501,  and  Investigation  of 
the  Activities  and  Practices  of  Large  Irregular  Carriers, 
Docket  No.  3450;  dockets  of  enforcement  proceejiings 
against  Large  Irregular  Carriers ;  opinions  and  Other 
pronouncements  of  the  Board;  flight  and  statistical  re¬ 
ports;  and  other  Board  documents  which  are  a  matter  of 
public  record.  Such  records  are  available  to  the  respond¬ 
ents  and,  to  the  extent  that  they  are  relevant  and  fnate- 
rial,  the  respondents  may  have  them  incorporated  ip  the 
record  through  official  notice  or  may  physically  place 
them  in  the  record  as  exhibits.  In  view  of  the  availabil¬ 
ity  of  such  records  to  the  respondents  and  the  respond¬ 
ents’  failure  to  designate  specifically  the  records  consid¬ 
ered  relevant  and  material,  we  fail  to  see  any  basis 
3021  for  granting  the  respondents’  request  for  the; pro¬ 
duction  of  such  records.  Of  course,  it  goes  without 
saying,  that  the  Compliance  Attorneys  and  other  fnem- 
bers  of  the  Board’s  staff  will  fully  cooperate  in  facilitat¬ 
ing  the  availability  of  any  such  specific  records  tq  the 
respondents.  For  example,  in  item  6  of  the  application, 
the  respondents  request  “tabulated  lists  of  the  number  of 
DC-3’s,  DC-4’s  and  C-46’s  owned  and/or  leased  by  ieach 
of  the  Large  Irregular  Carriers  as  of  December  10,  il948 
and  December  10,  1949.  respectively.”  The  only  sdurce 
of  such  information  within  the  Board  would  be  the  j  sta¬ 
tistical  reports  required  to  be  filed  by  the  carriers.  T]hese 
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reports  are  available  to  the  respondents.  However,  if 
tabulated  lists  of  such  aircraft  have  in  fact  been  made, 
the  Compliance  Attorneys  will  endeavor  to  make  them 
available  in  order  to  facilitate  the  task  of  the  respond¬ 
ents.  Another  example  is  item  7  of  the  application  which 
requests  a  “statement  of  number  of  active  Letters  of 
Registration  outstanding  for  Large  Irregular  Carriers  in 
May  1947 — December  10,  1948,  December  10,  1949  and 
December  1951,  respectively.”  This  information,  too,  is 
available  to  the  respondents  in  the  Board’s  public  rec¬ 
ords. 

2.  The  second  category  of  documents  requested  to  be 
produced  include  any  and  all  internal  Board  communica¬ 
tions,  including  memoranda  from  the  staff  to  the  Board, 
memoranda  from  the  Board  to  the  staff,  and  memoranda 
within  bureaus  and  divisions  of  the  Board.  We  submit 
that  such  documents  are  irrelevant  and  immaterial,  that 
the  resopndents  have  not  made  an  adequate  showing  of  a 
need  for  such  documents,  and  that  the  production  of  such 
documents  will  impair  the  security  of  the  Board’s  proc¬ 
esses. 

In  support  of  the  application,  the  respondents  state 
that  the  relevant  issue  is  whether  the  challenged  regula¬ 
tions  “did  or  did  not  in  fact  at  their  adoption  revoke  in 
part,  or  change,  the  terms  of  the  existing  licenses 
3022  of  those  carriers  previously  operating  on  the  date 
of  the  adoption:”  and  that  “the  intended  effect  of 
Board  regulations  within  the  understanding  of  the  Board 
and  its  staff  on  existing  practices  to  which  the  amend¬ 
ments  were  directed,  the  actual  practices  of  such  carriers 
as  disclosed  to  the  Board  and  its  investigative  staff,  and 
the  Board’s  indicated  methods  of  interpreting  and  en¬ 
forcing  such  amendments  as  revealed  in  Board  memo¬ 
randa  and  papers  is  relevant  to  this  issue.”  The  infor¬ 
mal  understanding  of  members  of  the  Board  or  its  staff 
as  to  the  intended  effect  of  the  regulations  can  have  no 
possible  relevance  or  materiality  to  the  issue  of  the  valid- 
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ity  of  the  regulations.  The  regulations  speak  fori  them¬ 
selves.  To  the  extent  that  the  intended  effect  of  the 
regulations  may  be  pertinent  to  their  interpretation,  such 
intended  effect  may  be  derived  only  from  official  opinions 
and  pronouncements  of  the  Hoard  in  connection  witjh  such 
regulations.  Similarly,  we  fail  to  see  what  any  internal 
expressions  or  understandings  as  to  methods  of  enforce¬ 
ment  or  interpretation  have  to  do  with  the  validity  jof  the 
regulations.  If  methods  of  enforcement  and  interpreta¬ 
tion  have  any  possible  relevance  or  materiality,  evidence 
with  respect  thereto  can  be  derived  only  from  Boar^  pro¬ 
ceedings,  decisions,  orders,  and  other  official  pronounce¬ 
ments  dealing  with  the  regulations.  As  far  as  the  factual 
practices  of  the  carriers  are  concerned,  it  is  again  imma¬ 
terial  and  irrelevant  how  they  were  disclosed  to  the  Board 
and  its  investigative  staff.  But  there  is  no  secret!  about 
it.  As  already  stated,  the  Board’s  primary  sources  of 
information  were  presumably  the  rule-making  dbckets, 
dockets  of  investigations,  and  industry  reports  filecl  pur¬ 
suant  to  regulatory  requirements.  These  sources  are 
available  to  respondents.  Any  summaries  or  analyses  of 
such  materials  which  may  have  been  made  by  members 
of  the  staff  would  be  of  no  probative  value  whatsoever. 
It  is  true  that  the  Board  has  an  investigative  staff !  which 
makes  informal  investigations  and  that,  because  of 
3023  their  experience  in  the  field,  members  of  sucli  staff 
may  know  the  facts  as  to  the  actual  practices  of 
the  carriers  and  mav  be  able  to  testifv  to  such  i  facts. 

*  *  I 

However,  it  is  not  the  respondents  purpose  in  this  j appli¬ 
cation  to  require  the  attendance  and  testimony  of  such 
qualified  persons.  Presumably  the  most  qualified  investi¬ 
gators  for  this  purpose  would  be  Messrs.  Oelscshlager 
and  Stout  who  have  conducted  investigations  in  this  field 

I 

prior  to  the  effective  date  of  the  amendments.  Mri  Oels- 
chlager  has  already  testified  on  the  validity  issue  at  the 
instance  of  the  respondents.  The  respondents  hare  not 
seen  fit  to  avail  themselves  of  the  testimonv  of  Mr.  IStout, 
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although  he  was  produced  at  their  request  and  ready  to 
testify.  Apparently  this  application,  insofar  as  it  re¬ 
quests  the  wholesale  production  of  internal  papers,  is 
nothing  but  a  fishing  expedition,  induced  by  the  hope  of 
finding  something  which  might  possibly  be  construed  as 
bias  on  the  part  of  members  of  the  staff  or  members  of 
the  Board  toward  the  Large  Irregular  Carriers.  It  is 
needless  to  point  out  that  compliance  with  this  request  of 
the  respondents  may  result  in  serious  impairment  of  the 
security  of  Board  processes  and  may  seriously  interfere 
with  effective  staff  work.  The  respondents  state  that 
some  of  the  documents  requested  are  suggested  by  the 
Goodkind  memorandum.  If  such  documents  are  produced, 
they  may  in  turn  suggest  documents  written  by  other 
members  of  the  staff.  This  process  could  go  on  until  all 
scraps  of  papers  and  all  notes  having  anything  to  do  with 
the  regulations  are  produced. 

In  view  of  the  foregoing,  it  is  respectfully  requested 
that  the  respondents’  application  be  denied. 

Respectfully  submitted, 

/s/  Robert  Burstein 
Robert  Burstein 
/s/  Robert  M.  Johnson 
Robert  M.  Johnson 
Compliance  Attorneys 
Office  of  Compliance 

April  23,  1954 

3024  Certificate  of  Service 

It  is  hereby  certified  that  I  have  this  day  served  a  copy 
of  the  attached  Answer  to  Application  for  Production  of 
Certain  Documentary  Evidence  in  the  Custody  of  the 
Civil  Aeronautics  Board  on  each  of  the  following  persons 
by  mailing  a  copy  thereof  to  each  in  a  franked  envelope: 
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3029  Melville  Levm 

j 

was  called  as  a  witness  for  and  on  behalf  j  of  the 
Respondents,  and,  having  been  first  duly  sworn,  y^as  ex- 
amined  and  testified  as  follows: 

i 

Direct  Examination 

BY  MR.  MACLAY:  ! 

Q  Will  you  state  your  name,  please?  A  Melville 
Levin. 

Q  And  your  home  address?  A  254  South  Hfbiscus 
Drive,  Miami  Beach. 

Q  Business  address?  A  224  Lincoln  Road. 

Q  And  what  company  are  you  associated  with?  A 
Allied  Travel  Service. 

Q  What  is  your  position?  A  Sales  manager. 

Q  How  long  have  you  been  with  that  company? 

3030  A  About  seven  years. 

Q  Do  you  remember  what  year  it  w^as  you  went 
with  them?  A  I  think  it  was  the  latter  part  of  1|947. 

Q  And  prior  to  that  time  you  were  with —  A  jVaca- 
tionland  Travel  Service. 

Q  What  business  is  Allied  Travel  Service  engaged  in? 
A  Tours,  transportation,  ticketing. 

Q  You  sell  tickets  on  what  types  of  travel,  whati  types 
of  carriers?  A  Plane. 

i 

Q  Airplane?  A  Yes. 

#  #  *  * 

3045  Q  Now,  if  it  had  been  impossible  for  yjou  to 
place  those  passengers  on  the  flight  of  another  car¬ 
rier  when  a  flight  was  cancelled,  other  carriers  whose 
tickets  you  sold,  what  effect  would  that  have  onj  your 
business?  A  Well,  there  was  complete  confidence  on 
you.  If  you  could  not  get  them  out,  even  though  it  wasn’t 
your  fault,  you  were  the  scapegoat.  Just  as  long  as  they 
got  out,  and  it  was  the  same  type  of  equipment,  every¬ 
thing  was  all  right. 
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Q  If  you  had  substantial  numbers  of  situations  in 
which  you  had  sold  tickets  on  a  particular  airline  to  a 
load  of  passengers,  and  you  were  unable  to  put  those 
passengers  on  a  flight  on  that  day,  what  effect  would  that 
have  on  your  business?  A  Well,  of  a  hundred  pas¬ 
sengers,  you  would  never  see  95  of  them  again. 

Q  Do  any  of  your  passengers  ever  indicate  to  you 
that  they  have  been  told  about  your  service  as  to  whether 
it  is  good  or  bad  by  people  who  have  traveled  on  airlines 
you  represent?  A  Oh,  yes,  we  get  quite  a  bit  of  repeat 
business. 

Q  Do  you  know  of  any  non-scheduled  carriers  who 
sold  their  transportation  through  offices  of  their  own 
without  using  agents  and  in  which  cases  such  non-sched¬ 
uled  carrier  confined  the  sale  of  transportation  on  trans¬ 
portation  over  its  own  line?  A  None  that  I  recall.  It 
wouldn’t  be  feasible. 

*  *  *  # 

3047  Q  In  addition  to  ticket  stock  of  the  carriers  you 
represented,  did  you  also  have  exchange  orders 
that  you  issued  to  some  passengers?  A  On  rare  occa¬ 
sions.  We  used  to  have  ticket  stock  almost  all  of 
304S  the  time.  We  .just  didn’t  want  to  bother  with  ex¬ 
change  orders.  In  fact,  all  of  the  airlines  gave  us 
ticket  stock. 

Q  Did  you  know  and  were  you  familiar  with  the  oper¬ 
ations  of  other  ticket  agents  in  the  area  here  when  you 
were  in  this  business?  A  Well,  vaguely  familiar  with 
them,  yes. 

Q  Have  you  any  idea  how  many  agents  there  were  in 
the  Miami  area  during  the  ’4S-’49  period  who  sold  on 
non-scheduled  carriers?  A  Miami  Beach  area,  I  don’t 
know  so  much  about  Miami. 

Q  Well,  Miami  Beach,  then.  And  if  it  varied  during 
the  period,  I  mean  if  it  increased  or  decreased,  could 
you  indicate  that?  A  I  think  almost  every’'  one  of  them 
on  the  Beach  handled  them  at  one  time.  Stevens  I  know 
did. 
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EXAMINER  CUSICK:  Just  the  number,  if  you  recall. 
THE  WITNESS:  Oh,  the  number,  about  five.  Inhere 

I 

was  just  about  five  or  six  on  the  Beach. 

BY  MR.  MACLAY: 

Q  Do  you  know  whether  all  of  these  agencies  in |  this 
area  operated  in  substantially  the  same  manner  as  you 
did?  A  I  think  thev  did. 

"  l 

Q  Do  you  know  if  they  all  sold  for  the  §ame 

3049  carriers  you  did?  A  Substantially,  most  of  t)iem. 
Some  of  them  maybe  not  one  carrier,  but  ;they 

handled  about  nine-tenths  of  them. 

Q  That  is  one  agency  might  prefer  one  carrier  over 
another?  A  Y"es. 

Q  That  would  be  in  cases  where  you  might  have! two 
or  three  flights  going  out  on  a  week  end  day,  for  examlple? 
A  That  is  right.  "  j 

Q  But  as  far  as  you  know,  they  all  represented !  and 
sold  for  all  of  these  non-sclieduled  operators?  A  j  As 
far  as  I  know,  thev  did. 

Q  Do  you  know  if  the  schedules  which  you  received 
from  these  carriers  were  sent  solely  to  you  or  ■whether 
they  were  sent  to  all  agents?  A  No,  they  were  jdis- 
tributed  to  all  agents? 

Q  You  didn’t  mention  one  carrier  I  would  like  to  |  ask 
you  about.  Did  you  at  any  time  represent  Continental 
Charters?  A  Definitelv,  ves.  j 

Q  Was  that  during  this  ’47,  ’48,  and  ’49  period?,  A 
Yes. 

Q  Is  that  one  of  the  carriers  that  sent  you  a  schedule 
of  the  type  you  have  mentioned?  A  Yes,  sir. 

Q  Were  the  schedules  that  you  received  from 

3050  Continental  Charters  the  same  type  schedule  that 
you  received  from  the  other  carriers  you  named  in 

the  sense  that  the  schedule  received  from  Continental 
Charters  would  have  a  schedule  for  approximately;  30 
days  for  its  own  carrier  together  with  schedules  of  other 
carriers?  A  Yes,  sir. 

i 

i 

i 

i 

i 
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Q  And  were  the  flight  dates  of  the  particular  flights 
of  the  particular  carriers  on  the  Continental  schedule 
you  received  substantially  identical  to  the  information 
you  received  for  the  same  periods  from  the  other  carriers 
that  sent  you  schedules?  A  They  were  all  similar. 

*  *  *  * 

3051  Cross-Examination 

#  •  •  * 

3054  Q  Well,  I  wanted  to  know  how  often  you  sold 
flights,  how  often  you  sold  transportation  on  Re¬ 
sort  flights?  A  I  don’t  recall  selling  on  Resort  Airlines. 

Q  You  don’t  recall  selling?  A  No,  not  on  Resort 
Airlines.  The  only  reason  I  mentioned  Resort  was  be¬ 
cause  I  mentioned  the  non-scheduled  airlines  I  remem¬ 
bered  operating  at  that  particular  time.  The  lines  we 
sold  were  American  Air  Transport,  Peninsular,  Conti¬ 
nental,  and  Modern.  Those  were  the  ones  we  really 
handled. 

MR.  MACLAY:  Did  you  mention  Modern? 

THE  WITNESS:  No,  but  we  handled  them,  too. 

BY  MR.  BERSTEIN: 

Q  Those  five?  A  Yes. 

Q  Mr.  Levin,  do  you  have  any  of  those  schedules  in 
your  possession  at  the  present  time?  A  We  wouldn’t 
have  room  to  carry  all  of  those.  That  would  be  the 
scheduled  airlines,  too. 

Q  Well,  would  you  have  any  copy  of  the  schedule  for 
that  period?  A  I  can  give  you  the  one  that  we  have 
now.  That  would  possibly  be  similar  to  the  ones  issued 
at  that  time.  Would  that  help  you? 

Q  Well,  what  would  it  be,  would  it  be  similar? 

3055  A  Yes,  the  same  type  of  schedule  was  issued. 

Q  The  same  type  of  schedule?  A  Yes. 

Q  Could  you  undertake  to  supply  copies  of  one  or 
two  of  those  schedules  for  the  record,  Mr.  Levin,  and 
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possibly  find  copies  of  schedules  for  that  period?  A 
Possibly.  For  the  period  of  ’4S  and  ’49? 

Q  Yes.  A  No,  I  don’t  even  have  my  income  tax  re¬ 
turns.  No,  I  don’t  have  any  of  those  schedules,  j 
MR.  M  A  CLAY :  May  I  ask  one  question :  D^d  you 
make  a  search  for  those  schedules  as  a  result  of  talking 
to  someone  from  North  American  Airlines? 

THE  WITNESS:  We  looked  through  the  offjce  but 
we  had  no  reason  to  keep  those. 

BY  MR.  BERSTEIN: 

Q  Well,  will  you  supply  for  the  record  several  speci¬ 
men  schedules  you  are  using  now?  A  I  may  hajve  one 
on  hand.  I  most  likely  have  the  one  we  are  usingj  at  the 
present  time. 

EXAMINER  CUSICK :  Could  that  be  supplied! 

THE  WITNESS :  I  believe  so. 

EXAMINER  CUSICK :  Off  the  record. 

(There  was  a  discussion  off  the  record.) 

EXAMINER  CUSICK:  On  the  record. 

3056  We  will  take  a  five-minute  recess. 

i 

(There  was  a  short  recess  taken.) 

EXAMINER’  CLTSTCK:  Come  to  order,  gentlerqen. 
Continue,  Mr.  Burstein. 

BY  MR.  BURSTEIN: 

Q  Mr.  Levin,  do  you  know  if  any  other  irregular  air 

carriers  besides  the  five  you  mentioned  operated  between 

Miami  and  New  York  and  Miami  and  Philadelphia  and 

Miami  and  Cincinnati?  A  Do  I  know  of  anv  other  ones? 

«  ! 

Q  Yes.  A  There  may  have  been  some  other*  ones 
operating  at  that  time.  The  trouble  is  the  period  of  time. 
Trans  Caribbean  might  have  been  operating  at  that}  time. 
The  others  I  don’t  recall.  Trans  Caribbean  might  have 
been  operating  at  that  time.  I  don’t  recall  whatj  their 
run  was,  but  I  remember  they  operated  either  past  that 
period  or  in  that  period. 

Q  But  these  five  that  you  mentioned  are  the  onep  that 
you  represented?  A  That  is  right. 
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MR.  BURSTERS’ :  May  we  go  off  the  record? 

EXAMINER  CUSICK:  Off  the  record. 

(There  was  a  discussion  off  the  record.) 

EXAMINER  CUSICK:  On  the  record. 

As  a  result  of  an  off-the-record  discussion,  it  was 
3057  agreed  that  Mr.  Levin  would  supply  for  the  ex¬ 
amination  of  compliance  counsel  a  sample  copy  of 
the  type  schedule  now  in  use  by  Allied  Travel  Service. 

Is  that  understood,  gentlemen?  And  agreed? 

MR,  MACLAY:  Yes. 

MR.  BERSTEIN:  Yes. 

BY  MR.  BERSTEIN: 

Q  Mr.  Levin,  can  you  describe  this  schedule  that  you 
are  now  using,  or  that  is  now  submitted  to  you?  A 
Yes.  It  has  a  listing  of  the  carriers  across  the  top.  You 
mean  the  type  of  schedule  it  is  or  what? 

Q  Well,  describe  it.  A  It  is  in  sheet  form.  You 
have  your  carriers  listed  across  the  top.  You  have  the 
days  of  the  month  listed  along  the  side,  and  then  you 
have  the  various  days  of  operation  listed  alongside  of  it; 
in  other  words,  the  time  of  departures,  and  at  the  bot¬ 
tom  you  have  the  fares. 

Q  Now,  what  are  the  names  of  the  carriers?  A  At 
the  present  time? 

0  Yes.  A  Well,  von  have  North  American,  Peninsu- 
lar,  and  you  also  have  Continental  Charters  on  there,  if 
I  recall  correctly. 

0  North  American,  Peninsular,  and  Continental 
Charters?  A  Yes. 

Q  Who  supplies  these  schedules  to  you?  A 
305S  Well,  we  get  some  from  Continental.  We  .just 
cariy  one.  They  are  all  similar  so  we  just  use 
one.  either  from  North  American,  or  Peninsular  or  Con- 
tinental.  I  don't  recall  which  one  we  have.  They  are  all 
the  same.  We  have  a  folder  and  put  one  in  the  folder 
and  discard  the  rest  because  there  is  no  sense  keeping 
the  rest. 
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j 

Q  What  does  it  say  on  the  folder?  A  I  don’t j recall 
the  wording. 

Q  Well,  what  is  the  listing  of  the  carriers?  A  I  just 
stated  those  three. 

Q  Those  three  carriers  are  listed?  A  Yes,  sir;  that 
I  know  of.  That  is  the  three  we  book  on.  There  niay  be 
another  one.  But  I  am  positive  there  is  not  another  one 
on  there.  Those  are  the  three  carriers  we  book  oni 

Q  And  you  have  the  names  of  those  carriers  arid  the 
dates  of  departures?  A  That  is  right. 

Q  And  the  points?  A  Destination,  yes. 

Q  And  the  prices?  A  That  is  right. 

0  And  you  get  these  schedules,  these  same  schedules, 
from  any  of  these  three  carriers?  A  Yesl,  sir; 
3059  we  would. 

MB.  HAFFER:  Mr.  Examiner,  I  object  tb  this 
line  of  questioning  on  the  present  schedule  except  j  as  it 
may  show  the  practices  followed  in  the  ’4S-’49  period. 
Whom  he  gets  the  present  schedules  from  is  immaterial. 

EXAMINER  CUSICK:  I  think  it  goes  beyond  4irect. 

MR.  ADELMAN :  And  beyond  the  stipulation  op  the 
documents. 

EXAMINER  CTSIOK:  Yes,  it  is  my  understanding 
that  the  present-day  schedule  is  being  submitted,  tliat  is 
a  copy  of  it,  because  there  is  no  schedule  available  cjf  the 
’48  and  ’49  periods. 

F.Y  MR.  BFRSTEIN: 

Q  Mr.  Levin,  now  going  back  to  the  earlier  period, 
’4S  and  ’49,  and  the  schedules  which  you  received  at,  that 
time,  now  which  carriers  were  listed  on  those  schedules, 
those  five  you  mentioned,  or  which  ones?  A  Yes.  j  You 
had  Modern  on  there,  American  Air  Transport,  which 
was  usually  listed  as  Cloud  Coach,  you  had  Peninsular, 
Continental,  and  Miami  Airlines.  Usually  those  five  fwere 
listed  .on  the  schedule. 

0  They  were  all  on  the  same  schedule?  A  J^s  a 
rule,  they  were.  When  I  say  as  a  rule,  it  depends  on  how’ 
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much  room  was  on  the  schedule,  and  the  carrier  that  is¬ 
sued  it.  As  a  rule,  they  usually  had  five  of  them  on 
there. 

Q  Well,  now,  say  you  got  a  schedule  from 

3060  American  Air  Transport.  Was  that  schedule  desig¬ 
nated  as  an  American  Air  Transport  schedule? 

Did  you  have  American  Air  Transport  written  at  the  top? 
A  Well,  they  have  their  own  phone  number  in  order  to 
call  on  them.  Naturally,  every  carrier  that  sent  us  a 
schedule  would  have  their  own  number  predominantly 
described  so  we  would  call  them  to  make  reservations. 
They  would  have  themselves  first  and  others  listed 
accordingly. 

Q  The  other  carriers  were  listed  below  them?  A  No, 
alongside.  You  had  the  dates  listed  down,  and  the  car¬ 
riers  listed  across  the  top,  and  the  dates  of  departure 
ran  across  the  line. 

Q  Now,  what  did  the  schedules  show  as  to  dates  of 
departures,  did  it  show  that  American  Air  Transport  had 
a  flight  on  Monday,  Modern  on  Tuesday,  Miami  on  Wed¬ 
nesday,  is  that  what  it  showed,  say,  between  Miami  and 
New  York?  A  That  is  approximately  the  schedule. 
One  would  run  every  other  day  or  every  third  day  or 
even*  fourth  day,  and  the  other  one  would  run  in  the  in- 
between  time.  You  had  very  few  middle  of  the  week 
flights  that  were  the  same.  I  would  say  American  Air 
Transport,  Peninsular,  and  Modern,  would  have  very 
rarely  run  a  flight  on  a  Tuesday,  because  there  wasn’t 
call  for  that.  During  the  week  end  everybody  tried  to 
run  because  that  was  when  your  fullest  schedules  became 
apparent. 

0  Well,  you  don’t  mean,  then,  that  American 

3061  Air  Transport  would  be  set  up  to  fly  Monday,  and 
Miami  Tuesday,  and  Continental  Charters  Wednes¬ 
day:  what  you  mean  is  that  it  would  actually  show  the 
days  on  which  the  different  carriers  departed  but  you 
might  have,  say,  two  carriers  having  a  flight  on  the  same 
day;  is  that  right? 
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MR  MACLAY :  Mr.  Examiner,  I  think  the  questioning 
is  improper,  to  the  extent  to  which  it  names  specifib  days 
for  a  specific  carrier,  where  the  questioning  is  only!  going 
to  a  general  practice  in  the  past,  and  I  think  it  is  very 
confusing  to  ask  the  question  that  way. 

The  point  at  issue  on  this  line  of  questioning  is  whether 
five  carriers  flew  on  different  days  in  such  a  way  that  there 
was  substantially  regular  service,  but  there  is  no  question 
as  to  whether  Modern  flew  on  a  particular  day,  Pefiisular 
on  a  particular  day,  back  at  that  time.  He  obviously  can¬ 
not  say  what  days  of  the  week  any  particular  carrier  flew' 
on. 

MR.  BURSTEIN :  Mr.  Examiner,  to  get  the  general 
picture,  you  have  to  determine  what  the  particulars  |wTere, 
vrhat  the  practices  were.  How*  else  can  you  ascertain1,  what 
they  were?  I  would  like  to  know  how'  those  w'ere  sbt  up, 
if  the  witness  remembers. 

EXAMINER  CUSICK :  Well,  as  I  understand  itj,  this 
sample  schedule  that  is  in  existence  at  the  present  tifne  is 
very  similar  to  the  schedules  that  were  in  use  in  ’4S 
3062  and  ’49.  Now',  it  seems  to  me  if  that  document  is 
to  be  supplied  it  will  show  on  its  face  what  the  practice 
w*as,  and  how  it  w'as  set  up.  Isn’t  that  correct,  Mr.  Levin? 
Will  it  show? 

THE  WITNESS:  Partially.  Because  at  that  particu¬ 
lar  time  they  varied  according  to  the  days  they  left,  j  Y~ou 
did  not  have  any  definite  schedule  from  month  to  month. 
We  w'ill  say  for  the  month  of  May  in  one  week,  Peninsu¬ 
lar  left  on  Monday,  Tuesday,  Thursday,  and  Friday,  j  The 
following  week  it  would  vary,  they  would  leave  Mohday 
and  Wednesday,  and  so  on.  It  did  not  run  concur r ©fitly. 
It  wasn’t  a  schedule  as  far  as  we  consider  scheduled;  air¬ 
lines  flying  time.  A  scheduled  airline  flies  the  same  for 
the  whole  month,  but  they  didn’t.  Peninsular  runs  pn  a 
Saturday  one  week,  and  the  next  week  maybe  a  Sunday, 
and  then  on  a  Tuesday.  They  did  coincide  as  far  a$  de¬ 
parture,  but  every  carrier  did  not  leave  on  the  same  day 
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every  week;  I  doift  think  they  would  agree  to  that  be¬ 
cause  somebody  would  get  the  gravy  every  week. 

BY  MR*  BURSTEIN  .- 

Q  So  you  did  have  situations  where  you  had  two  or 
more  carriers  leaving  on  the  same  day,  say,  a  Friday  or 
Saturday?  A  Yes,  during  the  week  ends,  not  during  the 
week.  During  the  week  ends  they  all  tried  to  leave  on 
Friday  and  Sunday,  but  they  usually  had  a  flight  going 
out  every  day  during  the  week. 

Q  But  the  days  would  vary  from  week  to  week, 

3063  the  days  on  which  a  particular  carrier  made  a 
flight?  A  That  is  right. 

Q  But  there  were  so  many  of  them  making  flights  that 
you  could  supply  transportation  for  almost  any  day  de¬ 
sired  by  a  passenger?  A  The  way  they  had  it  set  up 
or  tried  to  set  it  up  we  usually  did.  The  way  they  had 
their  schedules  set  up  they  tried  to  take  care  of  the  pas¬ 
sengers  for  every  day  travel. 

Q  Xow,  you  actually  don't  know  how  the  carirers  got 
together  and  made  their  arrangements?  A  Xo,  I  never 
was  at  any  one  of  their  meetings.  I  was  just  talking  about 
speaking  to  some  of  the  boys  who  handled  the  reserva¬ 
tions,  and  the  managers  of  the  office  would  say  it  was  ar¬ 
ranged  pretty  nicely  .  How  they  got  together,  I  don’t 
know. 

Q  Do  you  know,  Mr.  Levin,  whether  these  schedules 
actually  came  from  the  airlines,  themselves,  or  whether 
they  came  from  some  ticket  airencv  which  made  out  a  com- 
posite  schedule  from  the  individual  schedules  submitted 
bv  the  carriers  ?  A  No,  thev  came  in  the  individual  en- 
velopes  from  each  particular  carrier. 

Q  And  they  were  identical?  A  They  had  to  be  iden¬ 
tical,  because  when  we  issued  tickets  we  went  according 
to  the  schedule.  That  was  our  Bible.  TTe  would  see  the 
date  the  flight  was  going  out,  and  call  that  particu- 

3064  lar  airline. 

Q  So  what  you  received  were  identical  sched- 
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ules  from  each  of  the  five  carriers?  A  That  is!  right. 
Now,  each  one  made  up  their  own.  They  were  identical  as 
far  as  the  days  of  departure  were  concerned.  You  couldn’t 
be  identical  completely  because  when  I  received  a  schedule 
from  Peninsular,  Peninsular  was  across  the  to$  with 
their  phone  number,  and  the  same  with  American  Air 
Transport,  but  they  were  identical  as  far  as  the  gist  of 
the  flying  times  were  concerned. 

Q  Below  the  heading  they  were  identical?  A  jPes. 

Q  Do  you  recall,  Mr.  Levin,  if  you  know,  ho^  fre¬ 
quently  American  Air  Transport  operated  during  that 
period?  A  That  is  a  tough  question.  I  really i  don’t 
know.  S 

Q  Would  you  remember  how  frequently  Penijisular 
operated?  A  Well,  that  was  on  the  same  basis.  I  booked 
flights  on  all  of  the  airlines  at  that  particular  time  hnd  it 
is  just  the  same  as  asking  me  if  I  remember  what  I  did  in 
’48.  I  really  do  not  know  because  I  had  no  occasion  to 
remember  it.  I  just  remember  as  the  flights  came  jalong 
we  booked  them,  if  space  was  available,  but  I  couldn’t  tell 
you  any  scheduled  airline  or  non-seheduled  airline,!  what 
their  schedule  was.  Because  we  had  so  many  comibg  in, 
and,  as  you  know,  in  an  airline  office  you  get  schedules 
from  every  airline  flying,  and  it  is  an  impossibility. 
3065  Q  Well,  I  asked  you  because  you  mentioned  that 
one  of  the  carriers  operated  about  three  tixpes  a 
week  A  That  was  approximately. 

Q  Which  one  was  that?  A  Well,  I  think  som<|  will 
make  four  flights  one  week,  if  they  possibly  can,  or  five 
flights,  others  would  make  three  flights,  some  would  jmake 
two  flights.  I  don’t  know  which  ones  at  which  particular 
time. 

Q  Suppose  American  Air  Transport  had  five  flights  a 
week.  A  Yes. 

Q  And  Peninsular  had  four  flights  a  week.  A  Yjes. 

Q  Every  week.  A  Yes. 

Q  And  Continental  had  three  flights  between  Miami  and 
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New  York.  I  was  wondering  how  that  would  be  repre¬ 
sented  on  the  schedule,  because  obviouslv  you  would  have 
to  have  an  overlapping  because  you  would  have  a  total  of 
about  12  flights  a  week.  A  Well,  I  wouldn’t  think  it 
would  work  that  way  because  Peninsular  and  Continental 
used  to  operate,  in  fact  they  still  do,  to  points  like  Chicago 
and  Cincinnati.  Continental's  flights  to  New  York  were 
limited  as  far  as  the  number  of  flights  a  week. 
3066  American  Air  Transport  used  to  operate  from  here 
to  Washington  and  Philadelphia  and  New  York,  as 
I  recall.  So  there  wouldn’t  be  that  many  flights  operating, 
because  I  do  not  think  they  had  enough  equipment  to  oper¬ 
ate  to  Philadelphia,  Chicago,  and  all.  So  I  don’t  think 
there  would  be  that  many  flights  to  one  particular  destina¬ 
tion. 

Q  But  you  don’t  recall?  A  I  cannot  sav  definitely. 
I  am  just  judging  it  by  the  number  of  flights  they  had  going 
out  and  the  points  they  took  in.  Because  I  know  when  one 
carrier  hit  two  different  points  of  destination  they  may 
have  had  three  or  four  different  pieces  of  equipment,  and 
they  couldn’t  operate  a  complete  scheduling  going  to  New 
York  and  Chicago,  and  so  forth,  and  covering  all  of  those 
points,  even  on  a  turnaround  flight. 

#  *  «  ♦ 

3079  Redirect  Examination 

*  *  *  • 

SOSO  Q  Did  your  discussion  with  Mr.  O’Brien  refresh 
your  recollection  to  any  extent  with  respect  to  the 
issuance  of  exchange  orders?  A  Well,  we  did  issue  some 
exchange  orders.  I  wouldn't  say  a  substantial  amount, 
but  we  did  issue  some  exchange  orders. 

Q  You  testified  on  direct  that  I  think  you  said  there 
were  five  agencies  you  referred  to  who  were  engaged  in 
either  generally  travel  bureau  activities  or  non-scheduled 
sales.  Did  you  cover  the  total  number  of  agents  who  were 
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selling  non-scheduled  air  transportation  in  that  figure? 
A  No,  I  was  just  referring  to  scheduled  agencies,  j 

Q  Scheduled  agencies  which  sold  non-scheduled  tickets? 
A  That  is  right. 

Q  How  many  agencies  during  this  194S-1949  period  in 
Miami  Beach  were  there  who  were  engaged  in  the  sale  of 
non-scheduled  air  transportation,  if  you  recall?  Aj  In 
addition  to  the  certificated — oh,  there  was  at  least  six!  that 
I  do  know,  six  or  seven  that  I  do  know,  down  in  this  [par¬ 
ticular  area  where  I  was  employed. 


*  #  *  * 

3082  Q  Do  you  know  whether  the  practices  of  these 
additional  six  with  respect  to  the  sale  of  air  trans¬ 
portation  on  non-scheduled  tickets,  and  the  method  of  icon¬ 
ducting  their  business,  was  substantially  identical  with  re¬ 
spect  to  the  things  you  have  testified  to  as  the  operation  of 
the  agencies  with  which  you  were  associated?  A  I  think 
their  operation  was  the  same.  I  don’t  know  how  they  Oper¬ 
ated  their  offices,  but  I  know  they  sold  non-scheduled  |  air¬ 
line  tickets,  and  that  is  it. 

Q  And  do  you  know  that  they  represented  all  or  a  isub- 
stantial  number  of  the  carriers  that  operated?  A  defi¬ 
nitely.  *  *  # 

*  *  *  # 

3084  Q  Now,  did  you  find  that  the  same  carrieif  al¬ 
ways  operated  the  extra  flights  on  the  week  end  or 
did  you  find  that  the  carriers  as  a  group  participated  in 
the  extra  transportation  on  week  ends?  A  I  don’tj  re¬ 
member  definitely,  but  I  don’t  think  any  one  partichlar 
carrier  just  operated  on  the  week  ends,  where  another  far¬ 
rier  didn’t.  As  far  as  I  recall,  anyhow  you  would  have! one 
leaving  on  Saturday,  one  leaving  on  Sunday,  one  leafing 
on  Fridav.  I  don’t  think  the  same  carriers  went  through 
every  week  end.  Idon’t  think  the  other  airlines  would 
agree  with  it  I  don’t  remember  that  especially,  though. 

Q  Now,  with  respect  to  these  schedules  that  youj  re¬ 
ceived  from  the  carriers,  were  they  in  columns  with  j  the 
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name  of  the  carrier  at  the  head  of  the  column  and  the 
dates  of  departure  under  that  in  the  column?  A  I  am 
almost  positive  they  were.  I  am  not  definitely  sure, 
30S5  but  I  think  that  is  the  way  they  were  because  I  am 
judging  that  schedule  from  the  particular  schedule 
I  have  now,  and  I  don’t  see  any  variance  in  them,  so  I  as¬ 
sume  that  they  were. 

Q  Now,  generally  on  these  schedules,  the  first  column, 
was  that  the  column  of  the  carrier  who  submitted  it  to 
you?  A  As  a  rule,  it  was,  yes. 

Q  Now,  you  testified  that  75  percent  of  the  schedules 
as  set  up  on  these  schedules  were  operated  by  the  carrier 
that  was  scheduled  to  operate  them.  Was  that  your  tes¬ 
timony?  I  think  you  said  about  75  percent  of  the  flights 
that  were  set  up  on  these  schedules  actually  were  carried 
by  that  carrier?  A  Yes. 

*  *  *  • 

30SS  Joseph  O'Brien 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined  and 
testified  as  follows : 


Direct  Examination 

30S9  BY  MR.  MACLAY: 

Q  Will  you  state  your  name  ?  A  Joseph  O’Brien. 
Q  And  your  home  address?  A  160  Northwest  12Sth 
Street,  North  Miami,  Fla. 

Q  And  your  business  address?  A  My  present  busi¬ 
ness  address  is  1631  Collins  Avenue,  Miami  Beach. 

Q  And  by  whom  are  you  employed?  A  Midway 
Travel  Service. 

Q  How  long  have  you  been  with  that  company?  A 
About  two  years. 

Q  Prior  to  that  time  you  were  with  whom?  A  Allied 
Travel  Service. 

Q  How  long  were  you  employed  by  them?  A  For  the 
preceding  four  years. 
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Q  What  years  would  that  cover?  A  747,  74S,  ’49, 
and  750. 

Q  And  prior  to  that  time?  A  Midway  Travel  ;Serv- 
ice. 

Q  And  how  long  were  you  with  them?  A  Fourteen 
months. 

Q  And  that  was  in  1946  and  1947?  A  That  is  right. 

Wait,  let  me  correct  that.  I  have  my  dates  con- 

3090  fused.  It  will  be  easier  for  me  if  I  start  at  tike  be¬ 
ginning. 

From  1947  to  late  194S,  I  was  with  Allied  Travel  Serv¬ 
ice.  For  the  next  14  months  I  was  with  Midway  Travel 
Service,  then  with  Allied  Travel  Service  again  until  £,bout 
two  years  ago. 

Q  That  would  be  roughly  1950  into  1952?  A  Y^s. 

Q  And  since  you  left  Allied  in  1952  some  time  youj  have 
been  employed  by  whom?  A  Midway  Travel  Service. 

Q  What  business  are  those  companies  engaged  In  or, 
rather,  what  business  were  they  engaged  in  during  the 
period  you  were  employed  by  them?  A  Well,  both; busi¬ 
ness  are  travel  agencies,  and  they  sell  transportation  on 
various  carriers  and  all-expense  tours  on  carriers  tp  va¬ 
rious  countries,  steamship  travel. 

Q  Did  they  sell  tickets  during  the  periods  of  your  em¬ 
ployment  on  non-sclieduled  carriers?  A  Yes,  sir.  ! 

Q  Did  they  sell  tickets  on  scheduled  carriers  ?  A  !  Yes, 
sir. 

Q  Air  carriers  we  are  referring  to.  A  Yes,  sif. 

Q  Was  Mr.  Melvin  Levine  the  witness  who  just  testi¬ 
fied  in  this  case  employed  by  Allied  Travel  Service!  dur¬ 
ing  part  or  all  of  the  period  that  you  were  employed 

3091  by  them?  A  Yes,  sir. 

Q  Now,  the  testimony  that  you  are  going  to 
give,  I  am  going  to  limit  to  the  period  up  through  |1949. 
Wliat  companies,  if  you  can  recall,  did  these  companies 
represent,  that  is  what  carriers  did  these  companies  repre¬ 
sent,  and  I  am  referring  to  non-scheduled  carriers;?  A 
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Does  the  period  of  time  have  anything  to  do  with  that,  the 
carriers  involved  ? 

Q  During  the  period  up  to  the  beginning  of  1950.  A 
From  the  beginning  of  my  employment,  as  a  salesman  in 
a  travel  agency? 

Q  Yes.  A  Well,  they  represented  AAXICO,  Resort 
Airlines,  American  Air  Transport,  Peninsular  Air  Trans¬ 
port,  Modern  Air  Transport,  Coastal  Airlines,  Major  Air¬ 
lines,  Miami  Airlines,  Trans  Caribbean  Airlines. 

That  is  about  as  many  as  I  can  remember. 

Q  Continental  Charters,  did  you  represent  them?  A 
Yes,  excuse  me;  thank  you.  Continental  Charters. 

*  *  *  * 

3092  Q  How  do  you  know’  the  name  of  what  carrier 

3093  to  put  on  the  exchange  order?  A  Well  how  did 
we  know’  the  name?  We  know’  the  name  of  the  car¬ 
rier  to  put  on  the  exchange  order  because  when  we  are 
making  a  reservation  for  a  passenger  over  a  carrier  we 
call  that  carrier  on  the  phone  and  ascertain  the  avail¬ 
ability  and  information  the  reservation  clerk  that  the  pas¬ 
senger  was  ticketed,  exchange  order  so  and  so. 

If  you  call  American  Air  Transport  or  Miami  Airlines, 
that  was  the  name  you  put  on  the  exchange  order. 

Q  Did  you  know’  in  advance  any  appreciable  period 
which  carriers  were  going  to  operate  on  a  particular  day? 
A  We  usually  knew’  about  a  month  in  advance. 

Q  And  how  did  that  information  come  to  you?  A 
Well,  we  were  mailed  a  schedule,  a  mimeographed  sched¬ 
ule  of  the  flights  that  they  intended  to  operate  for  the 
next  month. 

Q  And  from  whom  did  you  receive  those  schedules? 
A  Well,  we  received  them  from  the  various  carriers  in¬ 
volved. 

Q  Would  you  describe  those  schedules  ?  A  Well,  there 
was  a  sheet  of  paper.  The  dates  were  on  the  lefthand  side 
running  from  No.  1  to  30  or  31  days,  whichever  number  of 
days  w’as  involved  in  the  month.  It  had  horizontal  lines 
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and  vertical  lines  which  made  boxes  in  which  the!  time  of 
the  flight  departure  was  presented,  and  above  the  column 
was  the  initials  or  the  name  of  the  carrier  involved 

3094  that  had  a  flight  on  that  particular  day  at  that  par¬ 
ticular  time. 

Q  How  many  carriers  generally  would  be  on  one  of 
those  sheets,  if  you  remember?  A  Well,  I  wcjuld  say 
there  were  always  at  least  four.  Maybe  there  wejre  more. 

Q  Now,  did  you  receive  from  different  carriers  sched¬ 
ules  covering  the  same  periods?  A  Yes. 

Q  Did  the  schedules  that  you  received  from  the  differ¬ 
ent  carriers  covering  identical  periods  include  the  names 
of  the  same  carriers?  A  I  don’t  understand  the  ques¬ 
tion.  Would  you  repeat  it,  please? 

Q  As  I  understand  it,  you  would  get  a  schedule  from 
each  of  several  carriers,  and  on  each  of  those  schedules 
there  would  be  the  names  of  four  or  five  carrier^.  Were 
the  carriers  that  were  on  the  schedules  that  you  received 
from  each  of  these  carriers  the  same? 

For  example,  when  you  got  one  from  Peninsular  did 
that  include,  let  us  say,  A.A.T.,  Modern,  and  possibly  other 
carriers?  A  Yes. 

Q  Then  did  the  one  you  would  receive  from  A.A.T.  in¬ 
clude,  for  example,  Peninsular,  Modern,  and  other  car¬ 
riers?  A  Did  tliev  show  each  other’s  schedules?  j  Identi- 
cal  schedules? 

3095  Q  Yes.  A  Yes. 

Q  And  the  schedules  of  each  of  the  carriers  j  on  the 
different  schedules  you  got  were  identical  as  to  days  of 
departure?  A  Yes,  sir. 

Q  Do  you  know  whether  the  different  carrier!;  would 
each  accept  for  transportation  tickets  sold  in  the  name  of 
another  carrier?  A  Yes,  sir. 

Q  Was  that  the  invariable  practice  in  the  industry,  as 
far  as  vour  knowledge  is  concerned?  A  Yes,  I  know  it 
was  definitely  a  practice. 

•  •  •  t 

! 
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3097  Q  As  a  result  of  your  representing  these  several 
carriers,  were  you  able  to  oiler  to  the  public  service 
between  the  points  for  which  you  sold  transportation  on 
substantial!}'  everv  dav,  that  is,  were  vou  able  to  offer 
regular  service  on  substantially  every  day  to  the  various 
points?  A  Well,  they  had  flights  almost  every  day. 

*  *  *  « 

3100  Cross-Examination 
BY  MR.  BURSTEIN: 

Q  Mr.  O’Brien,  taking  you  back  to  that  period, 
’47  to  ’49,  you  were  testifying  about  these  schedules 
which  you  received  from  the  air  carriers. 

Now,  do  you  remember  whether  you  received  these 
schedules  from  each  of  the  carriers,  or  whether  you  re¬ 
ceived  them  from  some  other  ticket  agencies?  A  No,  they 
were  always  mailed  out  under  the  letterhead  of  the  car¬ 
rier.  They  were  mailed,  as  far  as  the  envelope  and  the 
letterhead,  or  the  heading  on  the  schedule,  from  the  carrier. 

Q  Do  you  remember  when  that  began,  when  you  began 
receiving  these  composite  schedules?  Was  it  the  begin¬ 
ning  of  1947,  late  1947,  194S,  when  did  that  begin?  A  I 
think  it  was  way  back  there  in  I  would  say  ’47.  I 
think  it  was  about  that,  the  winter  of  ’47. 

Q  The  winter  of  ’47?  A  Yes. 

Q  Now,  try  to  remember  carefully,  Mr.  O’Brien,  did 
those  schedules  always  have  the  names  of  the  same  carriers 
on  them  or  did  the  carriers  vary  from  time  to  time?  A 
Each  schedule  that  was  sent  out  would  list  a  num- 

3101  ber  of  airlines.  Would  the  next  schedule  list  a  dif¬ 
ferent  name  of  airlines,  is  that  your  question? 

Q  Yes,  or  was  it  always  the  same  airlines.  A  No, 
there  were  different  airlines.  There  were  airlines  in  ex¬ 
istence,  and  other  ones  came  along  and  they  put  down 
other  names.  Miami  Airlines  started  later  than  the  others 
and  Major  Airlines  started  later  than  the  others.  As 
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new  flights  became  available  they  were  added  to  the  sched¬ 
ule,  so  the  travel  agent  or  the  bell  captain  in  the;  hotel 
would  be  able  to  look  at  one  sheet  of  paper  and  see! every 
individual  airline  flight  that  was  flying. 

Q  But  you  had  the  total  number  of  airlines  wild  were 
then  operating  between  those  points  on  that  schedule?  A 
You  had  all  independent  airlines  schedules  shown)  from 
Miami  to  everywhere  they  went. 

Q  On  that  one  schedule?  A  Yes. 

Q  What  was  the  maximum  number  of  airlines  ycj>u  had 
on  any  one  schedule?  A  I  don’t  remember. 

Q  Four,  five,  ten?  A  It  wasn’t  even  ten.  I  think 
sometimes  it  was  up  as  liigh  as  six,  five  or  six. 


#  *  *  * 

3104  Redirect  Examhiation 


BY  ME.  MACLAY : 

Q  Do  you  recall  whether  Miami  Airlines  was  oh  some 
of  those  schedules  or  not?  A  Yes,  sir;  1  think  they  were. 

Q  These  schedules  that  you  received,  did  you  Receive 
them  over  a  substantial  portion  of  the  period  about!  which 
we  are  testifying,  namely,  ’47,  ’4S,  and  ’49?  A  Oh,  yes, 
sir. 

Q  And  was  it  during  that  period  standard  industry 
practice  for  agencies  to  receive  those  schedules?  A  Yes. 


*  *  *  * 

Recross-Examination 

i 

BY  MR.  BURSTEIN:  \ 

Q  You  say  for  a  substantial  period.  Now,  what  do  you 
mean  by  a  substantial  period  during  those  three  ft'ears? 

Would  it  be  for  a  month  or  six  months  duriflg  that 
3105  period?  What  do  you  mean  by  substantial?  A  No. 

We  are  talking  about  ’47,  ’4S,  and  ’49.  1  would  say 
for  most  of  that  three-year  period  we  received!  those 
schedules. 

Q  For  most  of  the  entire  period?  A  Yes.. 
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Q  Well,  were  there  any  gaps  in  the  receipt  of  such 
schedules?  Did,  say,  a  month  or  two  months  go  by  when 
you  did  not  receive  them?  A  I  think  you  asked  me  a 
question  before,  did  you  get  them  all  the  time,  and  I  said 
no,  I  can’t  remember.  Now,  this  question  you  stated, 
were  there  any  gaps,  I  cannot  remember  that,  either.  I 
say  we  got  the  schedules  for  most  of  that  three-year  pe¬ 
riod  because  I  certainly  couldn't  remember  whether  we  got 
them  in  September,  but  didn’t  get  them  in  May. 

#  *  •  * 

3106  John  A.  Belding 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 
BY  MB.  MACLAY : 

Q  What  is  your  present  home  address?  A  Box  2419, 
Miami 

Q  And  do  you  have  any  present  business  address  be¬ 
sides  that?  A  No,  that  is  my  business  and  home. 

Q  When  did  you  first  become  connected  in  any  way 
with  the  non-scheduled  airline  business  ?  A  In  1946  when 
I  got  out  of  the  service  I  started  to  work  as  a  pilot  for 
Puerto  Kico  Air  Transport.  I  worked  in  1946  for  them 
and  ultimately  left  them  and  went  with  Pegasus  Air 
Freight,  Mr.  Tom  Guthrie,  and  I  operated  Pegasus  Air 
Freight  for  a  short  while,  and  then  formed  our  own  com¬ 
pany,  Continental  Air  Charters  in  1947. 

Q  What  business  did  the  Puerto  Rican  company 

3107  engage  in?  A  In  the  carriage  of  passengers. 

Q  And  Pegasus?  A  Cargo  and  passengers. 

Q  Continental  Charters?  A  Cargo  and  passengers. 

Q  In  194S  what  was  the  status  of  Continental  Charters 
as  to  the  business  in  which  it  was  engaged,  and  what  was 
it  doing?  A  In  194S  we  had  five  DC-3s,  we  were  oper- 
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ating  cargo  and  passengers.  We  were  operating  <?argo 
into  South  America  and  Puerto  Rico,  and  passengers  jfrom 
San  Juan  to  New  York,  and  from  New  York  to  San  Juan. 

Q  Was  that  through  194S  ?  How  did  it  developj?  A 
As  the  year  went  on  we  branched  out  our  passenger  busi¬ 
ness  more  and  more.  The  cargo  business  was  drawn  away 
from  us  during  that  time  by  the  expansion  of  the  facilities 
of  Pan  American  and  some  of  the  other  certificated  car¬ 
riers,  and  our  passenger  business  grew'  until  we  jwere 
running  into  New  York  from  Miami  and  San  Juan}  and 
New  York  to  San  Juan. 

Q  In  1949  what  was  the  business?  A  It  grew  fiiore 
along  the  same  lines,  and  we  had  gotten  C-46  equipment 
in  late  1948.  We  had  disposed  of  all  of  our  DC-3^  and 
got  46s  and  we  were  carrying  passengers  and  cargo,  j  Our 
charter  cargo  diminished  greatly  because  of  the  fact!  that 
we  were  compelled  to  file  tariffs  for  the  carriage 
310S  of  cargo  and  the  certificated  carriers  were  not}  and 
consequently  it  enabled  them  to  underbid  ujs  on 
charter  cargo  loads  and  then  due  to  that  we  were  driven 
into  the  passenger  business  more  and  more.  We  expajnded 
it  and  handled  more  passengers  as  the  year  went  bn. 

Q  During  1949  your  business  was  what  proportion 
passenger  and  what  proportion  cargo,  would  you  say!?  A 
I  would  judge  roughly  50  percent  each. 

Q  With  respect  to  the  passenger  phase  of  your  jbusi- 
ness,  how  did  you  sell  transportation?  A  Our  trans¬ 
portation  at  that  time  was  procured  almost  solely  thrbugh 
agencies  who  sold  Continental  to  the  public*. 

Q  Did  those  agencies  represent  only  Continbntal 
Charters  or  did  they  represent  other  non-scheduled;  car¬ 
riers?  A  They  represented  all  of  the  non-schedule^  car¬ 
riers. 

Q  Was  that  true  of  all  of  the  agencies  that  sold  trans¬ 
portation  for  Continental?  A  I  would  judge  so.  I  Would 
sav  without  anv  fear  of  contradiction  that  it  would  be 
true  of  a  hundred  percent  of  them. 


666 


(Tr.  3109-3110) 

Q  Did  other  non-seheduled  carriers  operating  out  of 
Miami  serve  the  same  points  which  you  served?  A  Yes, 
there  were  several. 

Q  Did  you  prepare  schedules  of  your  flights  in  ad¬ 
vance?  A  Yes,  our  method  of  doing  that  was  to 

3109  make  a  proposed  schedule  of  operations  for,  say,  a 
month  in  advanced  so  that  we  would  have  an  idea 

of  what  we  were  going  to  run  during  that  month  and  also 
to  permit  the  agencies  to  book  other  flights,  because  most 
of  the  sales  at  that  point  were  future  sales.  Transporta¬ 
tion  was  very  tight,  and  as  a  consequence  people  would 
make  reservations  considerably  in  advance. 

Q  Now,  were  those  schedules  written  up  or  mimeo¬ 
graphed  or  reproduced  in  some  way?  A  We  reproduced 
them  by  mimeograph  and  ditto  mainly.  They  were  made 
up  with  a  horizontal  and  vertical  lining,  and  with  the 
date  running  down  there,  and  then  the  flights  opposite, 
giving  the  northbound  and  southbound  or  east  and  west, 
whichever  it  may  be,  and  the  time  of  departure. 

Q  Did  you  in  preparing  your  schedules  have  any  con¬ 
tact  with  other  non-seheduled  carriers  for  the  purpose  of 
arranging  flights  in  such  a  way  that  there  would  be  sub¬ 
stantially  daily  service  available  through  the  agents  on 
one  carrier  or  another?  A  Yes,  that  was  arranged  for, 
principally  in  our  case  the  principal  way  we  did  it  was 
to  decide  which  dates  we  wanted  to  run  on  and  then  find 
out  who  else  was  going  to  run  and  what  dates  they  were 
going  to  run,  and  then  we  would  barter  back  and  forth  for 
dates  and  then  to  insure  complete  coverage  we  would 
call  an  agency  and  ask  them  if  there  were  any  par- 

3110  ticular  dates  they  felt  would  be  particularly  heavy, 
whether  they  had  any  large  parties  to  go  any  day, 

or  something  like  that.  It  was  planned  so  that  we  would 
cover  the  traffic  to  the  fullest  extent  of  the  aircraft  that 
were  available. 

Q  And  by  “we,”  you  mean  Continental  Charters  or  all 
of  the  carriers?  A  That  is  right.  We  got  together  to  a 
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certain  extent.  It  wasn’t  any  formal  planning  or  any¬ 
thing  like  that.  F or  instance,  we  would  have  a  date  which 
we  knew  would  be  heavy  and  so  as  a  consequence  wbuld 
find  out  who  was  running  on  that  date  and  plan  sufficient 
flights  to  handle  the  traffic. 

Q  Sufficient  flights  of  all  the  carriers?  A  Thht  is 
right. 

Q  Now,  these  mimeographed  schedules,  were  they  jsent 
by  your  company  to  the  agents  that  represented  yout  A 
Yes. 

Q  Did  those  schedules  that  were  sent  to  the  agents 
contain  the  proposed  schedules  of  several  carriers?  A 
Quite  frequently  for  the  convenience  of  the  agents  they 
were  made  up  into  a  composite  schedule. 

Q  By  composite  schedule  you  mean  that  would!  set 
forth  the  names  of  different  non-scheduled  carriers  land 
it  would  show  the  dates  on  which  the  different  carriers 
would  fly?  A  That  is  right. 

MR.  BURSTE1N :  Mr.  Examiner,  I  suggest  that  coun¬ 
sel  cease  leading  the  witness.  Let  the  witness  do  his  !own 
testifying. 

3111  MR.  MACLAY :  I  don’t  believe  that  is  leading. 
He  used  the  word  “composite,”  and  all  I  said  was — 

EXAMINER  CUS1CK :  I  think  that  is  all  right,  j 
BY  MR.  MACLAY : 

Q  Do  you  know  what  the  agents  issued  to  prospective 
passengers  for  transportation?  A  Generally  speaking, 
in  the  first  davs  of  non-scheduled  traffic  they  issued  ahiiost 

v  i  1 

completely  exchange  orders. 

Q  Those  exchange  orders  had  what  name  on  them?!  A 
Thev  had  the  agencv  name  on  them. 

Q  And  the  name  of  any  airline  ?  A  Occasionally  they 
would  be  written  in.  Some  of  them  had  space  for  it,  jand 
some  of  them  didn’t,  but  generally  speaking  they  would 
write  that  in  at  the  last  moment,  or  if  they  knew  far 
enough  in  advance  they  could  put  it  in  there. 
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Q  Was  there  a  development  subsequently  which 
changed  that  in  any  way?  A  Well,  yes,  the  ticket  reg¬ 
ulation  ultimately  came  out  which  was — 

Q  Now,  are  you  referring,  when  you  say  “ticket  regu¬ 
lation,”  to  some  period  subsequent  to  1949;  A  Yes,  I 
don’t  know  the  exact  date. 

Q  Prior  to  1940  you  say  they  issued  exchange  orders 
in  the  early  days.  I  am  wondering  what  change  this 
3112  was  in  the  latter  days  but  prior  to  1950?  A  Well, 
actually  all  of  us  were  interested  in  having  our  own 
tickets  used  primarily  from  an  accounting  standpoint  and 
advertising  standpoint,  and  as  a  consequence  we  tried  to 
get  people  to  use  the  tickets.  However,  most  of  the  agen¬ 
cies,  for  instance  there  was  one  large  one  here  that  han¬ 
dled  a  great  deal  of  traffic,  Economy  Travel,  I  believe  it 
was,  and  they  were  reluctant  to  do  it  because  they  sold 
on  so  many  of  the  carriers  that  it  would  have  been  a  bur¬ 
den  for  them  to  carry  ticket  stock  from  each  individual 
carrier,  and,  as  a  consequence,  we  would  get  the  exchange 
orders,  and  then  reissue  Continental  tickets  for  mainly 
the  accounting  and  advertising  value  of  them. 

Q  By  that  you  mean  he  would  sell  the  exchange  order? 
A  That  is  right. 

Q  Then  when  would  you  reissue  the  ticket?  A  At 
flight  time. 

•  *  *  * 

3115  Q  What,  in  your  opinion,  would  be  the  effect  of 
a  limitation  on  an  agencv  which  would  result  in  the 
agents  being  able  to  offer  the  public  approximately  eight 
or  ten  flights  a  month  between  designated  points,  rather 
than  being  able  to  offer  daily  service? 

3117  MR.  BURSTEIX :  I  object  to  that  question,  Mr. 

Examiner,  as  to  what  the  effect  would  be  on  an 
agency.  Mr.  Belding  has  been  testifying  with  respect  to 
his  carrier  operation. 

EXAMINER  CUSICK:  He  also  testified  he  formed 
Florida  Air  Coach  and  then  formed  Continental  Air  Coach. 

Is  that  your  testimony? 
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THE  WITNESS:  Yes.  | 

EXAMINEE  CUSICK:  He  is  qualified  to  testify  on 
that.  Overruled. 

THE  WITNESS :  Tlie  effect  would  be  that  there  would 
not  be  sufficient  utilization  permitted  by  the  agency  to 
make  it  worthwhile  to  keep  the  doors  open,  frankfy.  It 
would  be  very  difficult  to  sell  only  eight  trips  a  month  to 
the  public.  Our  coverage  in  order  to  provide  economic 
utilization  of  the  agency  facilities  need  that  we  sbll  on 
other  flights  other  than  our  own. 

Q  Do  you  know  of  any  n on-scheduled  air  carrier  that 
has  sold  all  of  its  transportation  directly  employees  bf  the 
air  carrier,  and  at  the  same  time  has  not  sold  transporta¬ 
tion  over  any  other  carriers  operating  between  the  j  same 
points?  A  No,  I  don’t  think  that  you  could  confine  that 
to  non-scheduled  airlines,  either.  I  think  Eastern  and  Na- 
tional  and  everybody  else  is  hard  put  to  sell  ever)|  seat 
on  their  own  airplane. 

Q  By  “hard  put,”  to  sell  every  seat  on  their 
311S  airplanes,  what  do  you  mean  by  that?  A  'They 
have  numerous  IATA  agencies  here  in  town  which 
sell  on  their  aircraft.  Eastern  sells  Eastern  tickets  for 
National  and  Delta,  and  everything  else.  They  combine 
forces.  Actually  Eastern  would  not  let  anybody  ofit  of 
their  terminal  if  they  could  sell  them  a  ticket  on  anybody, 
and  the  same  is  true  for  everybody  else.  We  all  aip  in  a 
position  where  only  under  the  most  favorable  conditions, 
that  is  the  times  of  peak  traffic,  could  we  sell  a  ivhole 
airplane  load  out  of  our  own  facility. 

Q  What  would  be  the  effect  on  the  sales  costs  of  aj  non- 
scheduled  carrier  if  it  were  permitted  to  sell  transportation 
to  the  public  either  by  its  own  employees  or  through  an 
agent  where  the  agent  or  its  own  office  would  be  limited 
to  the  sale  of  only  eight  or  ten  flights  a  month  betjween 
designated  points?  A  The  cost  of  procurement  would 
be  well  over  the  gross  sales  that  came  in.  The  cost  of 
procurement  would  sky  rocket  tremendously.  We  |used 
to  be  able  to  procure  traffic  for  between  25  and  30  percent. 
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I  think  that  if  you  were  limited  to  eight  flights,  and  limited 
to  your  own  carrier,  the  agency  procurement  would  sky 
rocket.  You  would  have  to  advertise  so  intensively  that 
your  cost  would  sky  rocket  to  over  your  ticket  sales  income. 

Q  That  is  the  expense  of  sales  would  exceed  the 
3119  gross  revenues  of  the  carrier?  A  That  is  right. 

•  •  #  * 

3121  BY  MR.  MACLAY: 

Q  About  liow  many  flights  a  week  did  Con¬ 
tinental  Charters  operate  during  194S  and  1949  between 
the  same  points?  A  It  is  hard  to  say.  It  is  hard  to  pin 
down  to  an  exact  number.  We  would  run  as  high  as  seven 
flights  a  week  if  we  felt  that  the  traffic  would  stand  it, 
and  none  if  it  would  not.  We  tried  to  gauge  our  oper¬ 
ation  with  the  availability  of  traffic  so  as  a  consequence, 
for  instance,  from,  say,  January  1st  to  January  7tli  we 
might  run  three  or  four  trips  a  day  between  Miami  and 
New  York,  roundtrips,  and  then  slack  off  for  a  period  of 
a  week  or  maybe  longer,  depending  on  the  traffic,  because 
we  had  a  pretty  fair  idea  of  when  our  passenger  peaks  and 
lulls  were  going  to  be,  and  we  tried  to  fill  in  with  other 
traffic  as  much  as  possible,  but,  generally  speaking,  when 
the  traffic  was  there  we  ran  as  much  as  we  could  possibly 
run  to  absorb  that  traffic. 

#  #  #  # 

3132  Q  Air.  Belding,  did  you  ever  attend  any  meetings 
between  operating  personnel  of  non-scheduled  car¬ 
riers  in  which  flight  schedules  were  adopted  or  discussed? 
A  Not  a  formal  meeting.  It  wasn’t  necessary,  because 
we  all  operated  out  of  one  terminal,  out  at  the  Twentieth 
Street  Airport  there,  and  we  all  were  right  next  door  to 
one  another,  so  actually  it  didn’t  necessitate  any  meetings 
to  make  any  arrangements  about  schedules ;  that  is,  formal 
meetings  where  we  all  got  together  and  came  to  order, 
because  we  were  all  friends,  and  we  would  meet  for  lunch¬ 
eon,  say,  and  discuss  the  situation. 
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| 

Mostly,  it  was  a  discussion  of  traffic,  and  then  we  would 
all  individually  decide  how  much  traffic  we  could  j  handle 
and  then  ultimately  we  would  come  to  a  point!  where 
schedules  were  proposed,  and  if  somebody  tried  j  to  run 
too  many  flights  obviously  it  met  with  disapproval  of 
everybody  else,  and  so  as  a  consequence  there  would  be 
competition  and  somebody  would  have  to  cancel  Out  and 
generally  the  upshot  of  it  was  that  the  ultimatej  result 
was  that  we  all  gravitated  to  our  own  type  of  operation 
which  fit  into  everybody  else’s  operation. 

We  generally  decided  to  run  certain  days.  Other;  people 
decided  to  run  certain  days,  and  then  some;  people 
3133  would  run  on  the  odd  days,  some  would  run  on  the 
even  days,  and  we  utilized  the  aircraft  and  traffic;  to  the 
fullest  extent  so  that  we  would  not  be  in  a  position  of 
having  too  many  airplanes  on  the  line  with  no  passengers, 
and  then  having  passengers  and  no  aircraft. 

Q  Were  all  of  the  operating  persons  with  wlidm  you 
discussed  these  things  in  substantial  agreement  |on  the 
fact  that  you  testified  to  that  in  order  to  have  economic 
operations  it  was  essential  to  be  able  to  offer  and  perform 
as  a  group  of  carriers  substantially  daily  service?  A 
Well,  if  not  daily  service,  service  sufficient  to  satisfiy  your 
traffic  market.  That  was  a  matter  of  prime  importance 
to  all  of  us,  particularly  after  we  had  formed  agencies 
which  generated  our  own  traffic.  If  somebody  was  offer¬ 
ing  service  to  a  point  that  was  theirs  and  theirs  i  alone, 
and  there  wasn’t  sufficient  traffic,  it  behooved  us  to  get 
somebody  else  to  cover  up  and  furnish  service  to  provide 
agency  utilization. 


3139  Cross-Examination 
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•  *  *  * 

3149  Q  Well,  I  am  trying  to  determine  which  ;of  the 
carriers  participated  in  the  composite  schedules. 
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Was  it  these  four  carriers  you  mentioned,  the  Miami  car¬ 
riers?  A  It  would  be  hard  to  recollect  now  because  it 
has  been  some  time. 

Q  I  understand  that,  Mr.  Belding.  A  Actually,  the 
main  purpose  was,  of  course,  to  get  our  name  at  the  top 
of  the  paper,  and  we  tried  to  be  kind  enough  to  every¬ 
body  else  to  put  their  name  on  it,  too.  But  nonetheless, 
we  would  make  up  these  schedules,  and  I  would  judge  the 
practice  started  some  time  in  1949,  along  in  there.  The 
agencies,  themselves,  prior  to  that  time  would  make  up 
their  own  composite  schedule. 

Q  Well,  I  was  just  trying  to  ascertain,  Mr.  Belding, 
as  specifically  as  possible,  which  ones  of  the  carriers  be¬ 
ginning  at  that  period  in  1949  used  this  composite  schedule. 
Was  AAXICO  on  these  schedules?  A  I  don’t  think  so. 
I  think  thev  were  running  solelv  to  Puerto  Rico  at  the 
time. 

3150  Q  How  about  All  American  Airways?  A  All 
American,  no,  they  weren’t  even  in  business  at  that 
time.  I  don’t  think  they  got  into  business  until  late  194S. 

Q  Well,  we  are  talking  about  1949.  A  Well,  I  mean 
thev  didn’t  haul  anv  of  the  Miami  traffic,  I  don’t  think. 

Q  Well,  how  about  Southern  Air  Transport?  A 
Southern  was  running  principally  to  Colombia  at  the  time. 
Thev  ran  cargo  into  Colombia.  Actuallv  A.A.T.  was  in- 
volved.  That  is  American  Air  Transport. 

Q  And  Peninsular  Air  Transport?  A  I  believe  Pen¬ 
insular  was  running  some  passengers,  and  Modern.  And  I 
believe  Great  Lakes  was  running  at  that  time. 

Q  Well,  was  Great  Lakes  included  in  those  composite 
schedules?  A  Quite  probably.  We  would  list  the  car¬ 
riers  who  were  operating  out  of  here,  and  with  whom  we 
felt  some  comradeship.  If  we  felt  as  though  they  belonged 
in  our  schedule  we  would  put  them  on  there. 

Q  Now,  how  long  did  that  practice  of  issuing  schedules 
continue,  Mr.  Belding?  A  Oh,  it  continued  for  some 
time. 
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AIR.  MACLAY :  Isn’t  the  question  properly  did  It  con¬ 
tinue  throughout  the  period  up  through  1949  ?  It  should  be 
limited  to  that. 

3151  MR.  BURSTEIN :  I  will  so  limit  it. 

THE  WITNESS:  I  would  say  "yes,”  ijt  con- 
tinued  up  through  that  period. 

BY  MR.  BURSTEIN : 

Q  Mr.  Belding,  I  am  trying  to  ascertain  as  definitely 
as  I  can,  which  of  the  carriers  used  the  composite  'sched¬ 
ules.  Nowr,  you  said  there  were  sometimes  four  to  six? 
A  Yes. 

Q  That  is  why  I  am  asking  you  about  these  ca!rriers. 
What  about  Freight  Air? 

MR.  MACLAY :  Mr.  Examiner,  there  is  no  I  testi- 
mony  that  Freight  Air  operated,  and  it  would  seem  to 
me  that  the  question  is  not  too  important  as  to  which  par¬ 
ticular  carriers  did  this,  if  he  has  testified,  as  he  lia£,  that 
the  carriers  operating  out  of  here  did  do  it,  and  tjiat  he 
knows  that  they  did  do  it,  and  that  he  knows  what!  these 
composite  schedules  said,  and  that  they  were  in  fadt  non- 
scheduled  carriers. 

It  is  not  too  important  that  he  name  each  individual  car¬ 
rier  that  may  have  been  on  a  composite  schedule,  j 
EXAMINER  CUSICK:  You  can  clear  it  up;  very 
quickly,  if  he  knows. 

Do  you  know  the  four  or  six  carriers? 

MR.  ADELMAN :  He  has  named  them,  Mr.  Examiner. 
EXAMINER  CUSICK:  All  of  them? 

MR.  ADELMAN :  He  has  named  five. 

3152  THE  WITNESS :  It  would  be  hard  to  sijiy  for 
this  reason :  I  knew  we  did,  and  how  many  others  I 

personally  saw  I  don’t  remember,  frankly.  I  know  that 
other  people  did  it,  and  I  have  seen  them,  but  I  canndt  say. 
BY  MR.  BURSTEIN:  j 

Q  They  did  what,  Mr.  Belding?  A  Make  up  j  these 
composite  schedules. 
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MR.  ADELMAN:  By  “oilier  people,”  you  mean  other 
carriers  ? 

THE  WITNESS:  Yes.  Actually  the  agencies  would 
make  them  up,  too. 

BY  MR.  BURSTEIN: 

Q  Well,  how’  many  carriers  were  on  your  schedules, 
Continental  Charters’  schedules? 

MR.  MACLAY :  He  has  already  testified  to  that. 

MR.  ADELMAN :  He  has  mentioned  Peninsular,  Mod¬ 
ern,  A.A.T.,  Modern,  and  he  thought  Great  Lakes  was  also 
on  his  schedule. 

EXAMINER  CUSICK:  I  think  there  is  a  misunder¬ 
standing  between  the  parties. 

Now,  do  you  take  from  this  witness,  Mr.  Burstein,  that 
there  were  several  of  these  different  types  of  schedules? 
Now,  as  I  understand  it,  the  witness’  testimony  has  been 
that  Continental  Charters  was  on  tills  composite  schedule 
together  with  four  or  five  other  carriers.  Are  you  ques¬ 
tioning  him  as  to  whether  there  existed  other  composite 
schedules  on  which  Continental  Charters  was  not  on  ? 
3153  MR.  BURSTEIN :  No.  The  witness  said  there 
may  have  been. 

EXAMINER  CUSICK:  Well,  he  doesn’t  know. 

MR.  BURSTEIN :  I  am  trying  to  ascertain  which  car¬ 
riers  were  on  his  schedules. 

EXAMINER  CUSICK:  Well,  he  said  there  were  four 
to  six. 

THE  WITNESS :  Well,  that  would  vary,  actually,  with 
the  circumstances.  At  one  time  American  Air  Transport 
was  almost  completely  out  of  airplanes.  They  had  busted 
up  a  DC-3  and  sold  an  airplane,  or  some  such  thing,  and 
had  no  airplanes  to  run,  so  they  weren’t  on  the  schedules, 
but  it  depended  entirely  on  who  put  on  a  proposal  of  op¬ 
erations,  such  as  these  were,  and  transmitted  them  to  us. 
By  “us,”  I  mean  Continental. 

BY  MR.  BURSTEIN: 

Q  In  other  words,  if  one  carrier  transmitted  their 
proposal  to  you  you  would  incorporate  it  in  your  schedule? 
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A  That  is  correct. 

Q  If  there  were  two  or  three  others,  you  would  incor¬ 
porate  those  in  your  schedule  ?  A  Yes.  What  itj  was,  it 
wasn’t  a  Continental  schedule  by  any  means.  It; showed 
Continental  flights  that  were  proposed.  It  showed  other 
flights  that  were  proposed  by  other  carriers.  Itj  wasn’t 
a  Continental  schedule  by  any  manner  of  means. 

Q  I  understand.  A  The  composite  wals  a  list 

3154  of  proposals  of  operations  throughout  the  month 
which  we  at  that  time  tried  to  hold  fast  to  and  run 

those  flights,  and  actually  if  somebody  dropped  iout  for 
some  reason  or  another  we  just  cancelled  that  flight. 

EXAMINER  CUSICK:  The  thing  that  I  find  j  difficult 
to  understand,  Mr.  Belding,  is  liow  all  of  these  barriers 
would  know  just  what  flights  to  put  down  besides  their 
own  unless  you  had  an  agreement  among  them. 

A  Well,  we  had  an  agreement  to  this  extent:  We  had 
agencies  who  would  load  us  and  we  had  passengers  which 
were  available,  and  nobody  could  handle  the  whole  thing, 
so  we  took  that  part  that  we  could  handle.  We  jwere  in 
complete  enough  agreement  so  we  wouldn’t  try  j  to  run, 
say,  GO  flights  a  month  with  no  airplanes. 

Actually,  we  tried  to  fit  our  airplanes  and  the  jpassen- 
ger  procurement  together  and  provide  service  for  the 
agencies  to  procure  passengers  at  the  proper  time,  and 
have  the  thing  run  so  there  would  not  be  any  passengers 
left  stranded,  and  there  would  not  be  any  passengers  over¬ 
sold,  and  that  sort  of  thing. 

EXAMINER  CUSICK:  Well,  I  understood  yoif  to  say 
that  you  received  from  another  carrier  a  composite  sched¬ 
ule,  and  on  that  schedule  would  be  flights  Continental 
Charters  would  operate;  is  that  correct?  A  No,  each  one 
would  individually  make  up  his  own  schedule,  malm  up  his 
own  proposal  for  that  month,  and  we  tried  to  g<jd  them 
out  at  least  15  to  20  days  in  advance.  Tliqn  when 

3155  we  got  everybody  else’s  schedule  and  fittejd  them 
altogether,  then  all  we  did  was  mimeograph  the 

whole  deal. 
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EXAMINER  CUSICK:  And  you  sent  it  to  the  agen¬ 
cies? 

THE  WITNESS:  That  is  right.  If  we  didn’t  like  the 
number  of  flights  somebody  had,  we  would  call  them  and 
register  our  complaint,  and  they  would  do  the  same  to  us. 
It  was  entirely — we  were  all  there  in  the  terminal  and 
tried  to  work  it  as  closely  as  possible  to  provide  the  best 
service  possible. 

BY  MR.  BERSTEIN: 

Q  Suppose  you  didn’t  like  a  particular  flight  of  one 
carrier.  Did  he  always  comply  with  your  request  to  cancel 
it?  A  Not  very  often.  Sometimes  they  would. 

Q  Mr.  Belding,  how  frequently  were  these  schedules 
made  out,  on  a  monthly  basis?  A  Yes. 

Q  Let  us  say  you  had  a  schedule  for  the  month  of 
April.  Now,  when  did  you  make  out  your  own  schedule 
for  the  next  month?  A  Generally  around  the  10th  or 
12th  of  the  month. 

Q  Of  which  month?  A  Of  April  for  May.  We  tried 
to  get  them  out  at  least  15  davs  in  advance. 

#  *  *  • 

315S  Q  Did  you  And  the  CAM  flights  profitable?  A 

No. 

Q  But  you  continued  to  engage  in  them?  A  That  is 
right.  We  had  no  alternative.  Actually  the  CAM  flights 
looked  profitable  from  the  start,  but  our  gas  cost  for  one 
thing,  and  crew  costs,  and  the  attendant  features  in  the 
CAM  flights,  just  grew  to  be  so  great  that  then  we  were 
faced  with  the  proposition  of  having  the  Government  owe 
us  tremendous  amounts  of  money  and  not  being  able  to 
collect  it,  and  no  way  to  go  on  unless  we  factored  our 
money,  so  it  got  to  be  a  tremendous  involved  circle  that  we 
just  couldn’t  break  out  of. 

Q  You  are  speaking  for  Continental  Charters?  A 
That  is  right.  I  think  it  holds  true  for  most  of  the  other 
carriers,  too 
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Q  Now,  Mr.  Belding,  when  was  it  that  you  formed 
your  own  agency?  I  think  the  first  one  was  Florida  Air 
Coach.  A  That  is  right. 

Q  When  was  that  formed?  A  I  don’t  remember  the 
exact  date  on  it. 

3159  Q  Well,  approximately.  A  As  I  remeniber  it, 
it  was  in  1949. 

Q  Well,  why  was  it  necessary  to  form  your  oivn  in¬ 
dependent  agency?  A  Well,  to  insure  that  we  'would  be 
able  to  produce  a  core  of  traffic  which  would  make  jit  nec¬ 
essary — well,  what  it  did  was  produce  a  backbone  of  traf¬ 
fic  for  ourselves.  Then  the  other  agencies,  of  bourse, 
would  help  us,  and  we  would  help  them. 

Q  But  why  wasn’t  it  possible  to  do  that  with  thje  gen¬ 
eral  agents?  A  Well,  you  could  have.  You  could!  have. 
But  we  did  it  because — 1  guess  it  was  pride  of  ownership, 
or  we  were  afraid  we  might  not  be  able  to  make  aj  bind¬ 
ing  contract.  I  don’t  know  which.  We  did  it  because  we 
thought  it  was  expedient  at  the  time. 

Q  Now,  I  think  you  testified  that  you  did  not  haye  any 
formal  meetings  with  respect  to  this  cooperation,  that  you 
were  close  to  each  other,  and  it  wasn’t  necessary  to  have 
formal  meetings.  A  That  is  right.  j 

Q  I  think  you  also  testified  that  you  didn’t  have  any 
agreements,  as  such?  A  No  written  agreements,  as|  such. 

Q  Well,  was  there  any  one  or  more  carriers  in  yhich, 
say,  you  and  one  or  two  other  carriers  got  together 
31G0  to  organize  an  integrated  operation?  A  Ncj.  Of 
course,  there  again  it  probably  was  the  prijde  of 
ownership  that  kept  us  from  doing  it,  but  we  felt  that  we 
could  independently  go  and  cooperate  with  one  anjother 
and  do  just  as  well. 

Q  On  this  informal  basis?  A  Yes.  Quite  probably 
had  we  gotten  together  and  formed  a  pool  it  might  j  have 
been  better.  We  probably  would  have  been  able  to  (effect 
more  economies. 

Q  A  pool  or  a  so-called  combine?  A  Well,  whatever 
you  want  to  call  it. 
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MR.  MACLAY :  I  object  to  the  question  and  the  an¬ 
swer,  Mr.  Examiner,  unless  counsel  will  identify  what  he 
means  by  a  pool  or  a  combine.  The  charge  in  this  case  is 
substantially  that  the  North  American  system  is  a  pool 
or  combine,  and  I  think  it  is  important  that  we  know  what 
he  means  by  the  question. 

EXAMINER  CUSICK :  Well,  I  think  it  was  clear  from 
the  question  that  counsel  was  interrogating  Mr.  Belding 
on  these  composite  schedules,  and  that  they  had  no  formal 
agreements.  It  was  merely  informal. 

Following  that  question  he  said  do  you  think  you  would 
have  fared  better  or  worse,  or  words  to  that  effect,  if  you 
had  an  agreement  or  pool.  He  said  probably  yes. 

ME.  MACLAY:  Mr.  Examiner,  he  has  brought  out  by 
virtue  of  this  unimportant  question  from  this  wit- 
3161  ness  the  fact  that  it  would  have  been  more  eco¬ 
nomical  or  more  profitable  to  have  had  a  pool  or 
combine.  Now,  obviously,  that  will  be  used  to  show  that 
the  method  used  by  the  North  American  group  as  counsel 
for  the  Compliance  Division  will  construe  it,  as  a  more 
economical  and  more  profitable  operation  than  the  way 
they  were  operating,  the  carriers  generally  were  operat¬ 
ing  prior  to  1950,  and  it  is  important.  It  goes  right  to  the 
heart  of  the  case,  very  possibly. 

Now,  I  want  to  know  what  pool  or  combine  is,  what  he 
is  talking  about. 

MR.  BERSTEIN:  How  is  that  important? 

MR.  MACLAY :  You  use  words  carelessly,  and  later 
on,  on  brief,  you  start  arguing  about  that. 

Do  you  want  to  strike  your  question,  Mr.  Burstein? 

MR.  BURSTEIN:  I  do  not. 

MR.  MACLAY:  Then  I  want  it  clarified. 

EXAMINER  CUSICK:  I  think  it  is  clear  on  its  face 
what  a  pool  is.  The  witness  was  questioned  as  to  whether 
if  they  had  a  pool  or  a  binding  agreement  that  was  more 
formal  than  the  informal  agreement  he  has  testified  to, 
would  that  have  been  more  profitable  or  more  economical? 
He  said  probably  it  would  have  been. 
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MR.  MACLAY :  Mr.  Examiner,  I  point  out  thajt  this 
question  was  asked  in  a  most  offhand  manner.  Now|  I  am 
sure  that  no  one  in  the  room  can  identify  and  de- 
3162  scribe  what  counsel  means  by  a  pool  or  a  coijnbine. 

EXAMINER  CUSICK:  The  witness  under¬ 
stands  it. 

MR.  MACLAY:  May  I  ask  the  witness  one  question? 

EXAMINER  CUSICK:  Yes. 

MR.  MACLAY :  Do  you  understand  what  counsel 
meant  when  he  said  pool  or  combine? 

THE  WITNESS:  My  interpretation  was  to  the  effect 
that  had  we  gotten  together  to,  say,  pool  our  maintenance 
resources,  or  pool  our  procurement  resources,  would  it 
have  been  more  profitable,  and  I  said  quite  probable.  That 
was  my  interpretation  of  what  he  meant. 

I  didn’t  gather  that  he  inferred  that  it  was  to  be  an 
extensive  arrangement  or  not  an  extensive  arrangement. 
He  just  asked  what  I  considered  a  question  of  getting 
together  with  certain  aspects  of  the  companies  to  provide 
more  economies. 

MR.  MACLAY:  Then  your  answer  had  to  do  with 
things  other  than  ticket? 

THE  WITNESS:  Yes. 

MR,  BURSTEIN:  I  think  the  record  will  speak  for  it¬ 
self,  Mr.  Examiner. 

EXAMINER  CUSICK:  I  think  so. 
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3165  Q  And  the  same  agent  would  have  agreements 
of  that  kind  with  all  of  the  different  non-schejduled 
carriers  who  were  operating  out  of  here?  A  Quite;  sub¬ 
stantially,  yes,  they  would  charter  from  most  anybody.  It 

reallv  didn’t  make  too  much  difference  to  them  asj  long 
* 

as  they  could  get  an  airplane. 


I 
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Q  Well,  now,  you  stated  that  you  received  from  other 
carriers  the  proposed  schedules  that  they  have  and  that 
all  of  these  were  incorporated  in  the  composite  schedule 
and  sent  to  ticket  agents.  A  That  is  right. 

Q  Now,  prior  to  the  time  that  you  received  these  sched¬ 
ules  from  the  other  carriers,  did  you  or  were  you  during 
substantially  all  of  this  period  in  constant  contact  out  at 
the  airport  with  all  of  the  carriers  who  made  these  sched¬ 
ules?  A  Practicallv  24  hours  a  dav. 

»  * 

Q  Did  you  discuss  as  part  of  your  daily  routine  flights 
and  when  they  would  be  operated  by  the  various  carriers? 
A  That  is  right. 

Q  And  those  discussions  were  held  continuously  prac¬ 
tically  ? 

ME.  BURSTEIX :  Mr.  Examiner,  I  object  to  counsel 
leading  the  witness. 

MR.  M  ACL  AY :  I  am  trying  to  save  time. 

EXAMINER  CUSidv:  He  has  repeated  it  sev- 
3166  eral  times.  He  has  said  he  was  in  contact  with 
them  practically  24  hours  a  day. 

BY  MR.  MACLAY: 

Q  So  during  the  time  these  schedules  that  you  referred 
to  were  submitted  by  the  various  carriers  to  you,  during 
that  period  of  time  you  were  having  constant  daily  contact 
with  the  carriers  who  submitted  those  schedules?  A 
That  is  right. 

Q  And  you  discussed  the  subject  of  flights,  the  sched¬ 
uling?  A  It  would  come  up  frequently  or  infrequently. 
It  depended  entirely  on  what  was  going  on  at  the  moment, 
actually. 

Q  Now,  the  schedules  which  you  received  from  the  other 
carriers,  generally  speaking,  did  the  total  schedules  which 
you  received  result  in  schedules  being  flown  which  would 
roughly  be  equivalent  to  the  traffic  demand  over  the  pe¬ 
riod  of  time?  A  Yes,  I  would  say  so. 

Q  Did  you  have  situations  where,  for  example,  there 
would  be  six  flights  on  a  Monday  and  no  flight  on  Tuesday? 
Or  Wednesday  or  Thursday?  A  Very  seldom. 
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I 

Q  Did  yon  ever  have  such  a  situation?  A  Not j that  I 
can  remember. 

Q  Now,  you  stated  that  the  schedules  made  up  b)[  these 
carriers  was  entirely  that  of  the  carrier.  Now,  with 

3167  respect  to  that  did  you  mean  that  they  did 'it  en¬ 
tirely  themselves  with  respect  to  the  points  they 

served?  Is  that  what  you  were  referring  to?  A  Yes. 

Q  Just  with  respect  to  points  that  they  operated  to? 
A  Yes. 

Q  Would  you  say  as  a  result  of  your  meetings,  discus¬ 
sions,  and  contacts  with  the  other  carriers  out  at  tile  air- 
port,  or  elsewhere,  that  there  was  a  substantial  mleeting 
of  the  minds  between  the  carriers  as  to  who  would  fly 
and  on  what  days?  A  It  resolved  itself  down  to;  that, 
yes,  because  actually  there  would  be,  for  instance]  over 
the  week  ends,  a  saturation  of  flights.  Everybody  would 
fly  on  the  week  ends,  and  then  during  the  week  it  would 
be  spread  out  and  then  it  was  just  more  or  less  with  the 
tacit  understanding  that  we  would  flv  on  certain  davs. 

Q  Now,  when  you  say  that  there  was  no  formal  ar¬ 
rangement  or  formal  agreements,  whatever  it  is  yoji  tes¬ 
tified  to  in  that  respect,  did  you  simply  mean  that  nothing 
was  done  in  a  formal  manner,  that  is  written  agreeiiients, 
or  consideration,  that  sort  of  thing  you  are  talking  about? 
A  Yes. 

Q  Now,  the  fact  that  there  were  no  formal  arrange¬ 
ments,  formal  agreements,  does  that  in  your  opinion  in 
any  way  detract  from  the  fact  that  there  was  an 

3168  understanding  between  the  carriers  as  to  the  dates 
and  flights  that  would  be  flown?  A  No,  I  don't  be¬ 
lieve  so. 

Q  You  were  asked  why  you  decided  it  was  advisable 
to  have  your  own  agent.  Was  there  any  consideration  in 
regard  to  the  decision  of  your  own  agent  which  involved 
control  of  traffic  by  agents  rather  than  by  carriersj?  A 
Yes,  actually  that  was  one  of  the  worst  parts  of  the  busi¬ 
ness.  Of  course,  I  think  that  is  understood  by  everybody. 
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At  that  time  there  was  a  tremendous  amount  of  control  by 
the  agencies  over  the  carriers,  much  more  so  than  there 
ever  should  have  been. 

Q  Why  did  that  develop,  if  you  can  explain?  A  Well, 
actually  the  carriers  were  not  experienced  in  procuring 
passenger  traffic.  As  a  consequence,  they  needed  the  pas¬ 
senger  traffic  which  these  agences  were  probably  more 
enterprising  about  than  the  carriers  were,  and  they  would 
develop  traffic  which  obviously  had  to  go  to  a  carrier,  and 
it  got  to  the  point  where  the  tail  wagged  the  dog  for  a  long 
time. 

Q  By  the  tail  wagging  the  dog,  would  you  explain  a 
little  more? 

EXAMINER  CUSICK:  We  know  what  that  is,  Air. 
Maclay. 

BY  MR.  MACLAY : 

Q  Mr.  Witness,  is  it  that  the  ticket  agents  were  able 
to  bargain  with  the  carriers  in  giving  them  passengers? 
A  That  is  right. 

#  *  #  # 

317S  Leroy  John  Tyrell 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 
BY  MR.  MACLAY: 

Q  Will  you  state  your  name,  please?  A  Leroy  John 
Tyrell. 

Q  Your  home  address?  A  1S67  Southwest  17th  Ter¬ 
race,  Miami. 

Q  Your  business  address?  A  135  Northeast  Third 
Avenue,  Miami. 

Q  Have  you  since  1945  during  any  period  been  con¬ 
nected  with  the  non-scheduled  airline  business  in  any  way? 
A  I  have,  yes. 
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Q  Could  you  tell  us  when  and  with  whom  you  jvere 
connected  with  the  non-scheduled  airline  business?  A 
You  mean  when  it  started? 

Q  No,  when  you  were  connected  with  it  The  first  time, 
if  there  were  different  times.  A  My  first  operation! was 
in  1946  with  Skyways  International  in  a  cargo  arrange¬ 
ment. 

3179  MR.  BURSTEIN:  Cargo  arrangement? 

THE  WITNESS:  Yes,  I  was  a  cargo  expediter 
and  handled  customs  clearance. 

BY  MR.  MACLAY : 

Q  There  was  no  passenger  business  involved  in  that? 
A  No  passenger  business  involved  in  that. 

Q  What  later  connection  did  you  have  with  the  hon- 
scheduled  airline  business,  if  any?  A  Well,  during  1947 
the  company  I  was  with  handled  a  few  passengers,  lican 
remember  an  association  with  them. 

Q  What  company  was  that?  A  A  company  called 
Page. 

EXAMINER  CUSICK:  Page  Airways? 

THE  WITNESS:  Yes,  Page  Airways. 

BY  MR.  MACLAY : 

Q  That  was  during  what  period?  A  There  was  <jmly 
one  trip,  I  recall.  That  was  during  1947. 

Q  And  you  only  had  connection  ’with  a  single  trip  made? 
A  Yes,  that  is  all  I  can  remember,  because  that  partic¬ 
ular  angle  was  handled  by  other  people  in  the  office,  jbut 
I  do  remember  overhearing,  and  the  ticket  sales  that  trans¬ 
pired  then.  It  was  a  non-sked. 

Q  Subsequent  to  that  did  you  have  some  conhec- 

3180  tion  with  the  non-scheduled  airline  business?;  A 

i 

With  that  same  organization  we  handled  the  flights 
that  were  cleared  from  Miami  to  Puerto  Rico. 

AIR.  BURSTEIN:  Which  company  was  that? 

A  The  company’s  name  was  Commercial  Airways 
Agency.  We  did  customs  work,  clearances,  and  prepared 
the  necessary  documents  for  these  ships  to  be  cleared  fi]om 

| 

i 
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Florida  down  to  Puerto  Rico,  and  their  entry  papers 
back.  They  were  flying  Puerto  Ricans  then  from  San  Juan 
to  New  York. 

Q  And  that  was  during  what  period?  A  1947. 

EXAMINER  CUSICK:  I  don't  think  it  is  clear  on  the 
record,  Mr.  Tyrell.  Were  you  working  for  Page  Airways 
on  this  one  flight,  or  for  Commercial  Airways?  A  I  was 
working  for  Commercial  Airways. 

BY  MR.  MACLAY : 

Q  You  say  1947.  Can  you  be  a  little  more  specific 
when  you  were  with  Commercial  Airways?  A  The  time 
I  was  with  the  company? 

Q  Yes.  A  Yes,  the  total  time  was  April,  1946,  to 
February,  194S. 

Q  In  February,  1948,  did  you  leave  that  company?  A 
Yes,  I  did. 

Q  Where  did  you  go,  then?  A  I  went  to  work 
31S1  then  for  a  company  called  Union  Freight  Terminal 
out  at  the  Twentieth  Street  Terminal  Building. 

Q  What  sort  of  work  was  that  ?  A  General  manager 
of  the  export  department. 

Q  What  sort  of  business  was  that?  A  Air  Freight 
exclusively. 

Q  All  air  freight?  A  Y"es. 

Q  When  did  you  leave  them,  if  you  did?  A  In  the 
middle  of  April. 

Q  April,  194S?  A  Yes.  The  middle  of  April,  1948. 
They  renegotiated  on  their  contract  and  I  got  other  em¬ 
ployment. 

Q  From  there  were  you  employed  by  someone  else? 
A  W'e  organized  the  company,  Airline  Express  Agency. 
It  was  incorporated  and  I  was  appointed  president. 

Q  What  did  that  company  do?  A  That  consolidated 
cargo. 

Q  All  right?  A  Yes. 

Q  And  when  did  you  leave  them?  A  I  left  them — I 
resigned  from  that  position  July  21,  1949. 
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Q  And  at  that  time  who  did  you  become  employed  by? 
A  Well,  in  the  meantime  I  had  started  in  April1 — not 
April,  in  November,  1948,  I  worked  as  an  agent. 
3182  Q  What  kind  of  an  agent?  A  Well,  I  di^l  dis¬ 
patch  work  and  handled,  I  guess  you  would  call  it, 
general  dispatching  out  at  the  airport  for  Coastal  Air¬ 
lines  when  they  started  operating. 

Q  Coastal  Airlines  was  engaged  in  what  kind  of  busi¬ 
ness?  A  Transportation  of  passengers  from  Miaini  to 
New  York,  on  a  non-scheduled  arrangement,  using  DC-4 
aircraft. 

Q  Then  from  November,  1948,  until  July  21,  1949, 
you  were  engaged  in  two  capacities?  A  That  is  correct, 
yes. 

Q  During  the  period  that  you  represented  Coastal — 
what  period  was  that?  Was  that  up  to  November,  1948? 
A  That  was  from  November,  1948,  on  Coastal.  Their 
last  flight  I  believe  was  in  April,  1949. 

j 

#  *  m  # 

31SG  Q  During  this  period  what  did  you  issue  tb  the 
passengers  by  way  of  tickets  or  whatever  yote  is¬ 
sued  ?  A  That  same  exchange  order  or  ticket  formj  that 
we  had. 

Q  The  same  ticket  you  issued  when  you  represented 
Coastal?  A  That  is  correct. 

MR.  MACLAY:  May  I  have  this  marked  for  identifi¬ 
cation? 

EXAMINER  CUSICK:  It  will  be  marked  for  identifi¬ 
cation  as  Respondents’  Exhibit  No.  11. 

(The  document  referred  to  was  marked  for  identifica¬ 
tion  as  Respondents’  Exhibit  No.  11.) 

BY  MR.  MACLAY: 

Q  I  show  you  Respondents’  Exhibit  No.  11,  for  ijden- 
tification,  and  ask  you  whether  that  is  an  exchange  order 
to  which  you  just  referred  in  your  testimony?  A 
31S7  That  is  it,  or  a  similar  form.  That  is  the  tvp$  we 
used. 
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Q  Wliat?  A  The  only  other  one  was  that  on  the 
front  here  we  had  a  picture  of  a  beach  scene.  Other  than 
that  it  was  the  same. 

Q  This  is  identical  to  the  one  you  issued?  A  The 
interior  is  exactly  the  same,  yes. 

Q  This  is  what  was  issued  both  at  the  times  you  rep¬ 
resented  Coastal  exclusively,  and  also  when  you  repre¬ 
sented  the  other  non-scheduled  carriers  later  on?  A 
That  is  correct. 

MR.  MACLAY:  I  offer  that,  Mr.  Examiner,  and  ask 
leave  to  withdraw  it  and  photostat  it. 

MR.  BERSTEIN:  No  objection. 

EXAMINER  CUSICK:  There  being  no  objection,  Re¬ 
spondents’  Exhibit  11,  which  has  been  marked  for  iden¬ 
tification,  will  now  be  received  in  evidence. 

Permission  is  granted  to  withdraw  the  document  for 
photostating  in  order  that  copies  may  be  distributed  to 
other  parties  for  the  record. 

(The  document  heretofore  marked  Respondent’s  Ex¬ 
hibit  No.  11  was  received  in  evidence.) 

BY  MR.  MACLAY: 

Q  Were  these  exchange  orders  accepted  by  all  of  the 
non-scheduled  carriers  which  you  represented?  A  They 
were. 

31S8  Q  Do  you  know  whether  tickets  were  reissued 
bv  the  individual  carriers  at  the  time  flights  were 
operated  in  exchange  for  these  orders,  or  were  these  just 
given  to  the  carriers  and  transportation  given  on  the 
basis  of  these  exchange  orders?  A  It  seems  as  though 
they  were  at  first.  There  was  an  understanding  some¬ 
where  that  the  carrier  could  not  print  his  own  ticket, 
and  he  used  that  exchange  order  in  lieu  of  a  ticket. 

MR-.  BERSTEIN:  Could  not  print  his  own  ticket,  did 
you  say? 

THE  WITNESS:  Yes.  He  used  that  exchange  order 
in  lieu  of  a  ticket. 
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BY  MR.  MACLAY: 

Q  These  were  issued  at  the  time  that  you  represented 
Coastal  exclusively,  as  I  understand  it?  A  That  is 
right. 

Q  At  that  time  did  Coastal  issue  its  own  tickets  in 
exchange  for  these,  or  did  Coastal  accept  these?  A 
Coastal  accepted  these. 

Q  That  was  the  invariable  practice  at  that  titne?  A 
Yes. 

MR.  BURSTEIN :  Mr.  Examiner,  I  think  the  evidence 
shows  he  only  represented  Coastal  and  no  one  else  at 
that  time. 

EXAMINER  CUSICK:  Which  time? 

BR.  BURSTEIN:  Prior  to  1949. 

EXAMINER  CUSICK:  Prior  to  April,  1949. 
3189  MR.  MACLAY :  That  is  what  the  witness  said. 

That  is  exactly  what  I  said.  All  I  said  wasj  during 
the  time  they  represented  Coastal  did  they  accept  these 
exchange  orders  or  issue  tickets  in  exchange  fo£  them, 
and  he  said  they  accepted  the  exchange  orders  invkriably. 


BY  MR.  MACLAY: 

Q  During  the  latter  period  when  you  were  represent¬ 
ing  these  airlines  out  of  Miami,  did  the  carriers!  accept 
the  exchange  orders  or  issue  their  own  tickets^  A  I 
don’t  remember  exactly.  The  carrier  accepted  exchange 
orders  and  then  issue  his  own  ticket  against  the  exchange 
order,  and  gave  his  own  ticket  to  the  passenger  knd  the 
passenger  road  on  the  carrier’s  own  ticket. 

Q  Was  the  ticket  issued  at  flight  time?  A  Alt  flight 
time.  The  passenger  would  take  our  exchange  order,  pre¬ 
sent  it  at  the  airport,  and  be  issued  a  ticket  of  the  car¬ 
rier,  and  the  ticket  would  be  stapled  together  ^nd  the 
necessary  billing  was  done  later. 

Q  Do  you  know  whether  the  carriers  that  you;  repre¬ 
sented  had  any  arrangements  between  themselves  by 
which  service  was  offered  to  the  public  through  jyou  on 
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substantially  every  day  of  the  week?  A  You  mean  daily 
flights  ? 

Q  Yes.  A  Well,  as  an  agent,  we  could  give  a  daily 
flight,  yes. 

3190  Q  Were  you  able  to  offer  to  the  public  flights 
on  a  daily  basis?  A  Pretty  close  to  it,  yes. 

Q  By  close  to  it,  you  mean  you  might  miss  a  day  once 
in  a  while?  A  That  is  correct. 

Q  Substantially  daily  sservice?  A  Yes. 

Q  How  far  in  advance  did  you  know  when  a  partic¬ 
ular  carrier  would  operate?  A  Well,  some  of  them  we 
would  know  at  least  a  month  in  advance,  on  some  of  them, 
and  on  others  it  would  be  three  or  four  days  or  a  week. 

Q  How  did  you  know  what  days  carriers  would  oper¬ 
ate  a  month  in  advance?  How  did  that  information  get 
to  you?  A  We  got  a  schedule  from  them. 

Q  Would  you  describe  what  you  received  from  the 
carriers?  A  Yes,  we  would  get  a  mimeographed  form 
with  the  days  of  the  month  listed  on  it,  and  then  the  de¬ 
parture  times  specified  in  each  column. 

Q  Can  you  place  approximately  the  time  at  which 
you  first  saw  such  a  schedule?  A  Yes,  it  was  shortly 
after  Coastal  quit  operating,  the  latter  part  of  April  or 
May,  1949. 

3191  Q  Do  you  know  whether  such  schedules  actually 
had  been  given  to  other  agents  prior  to  the  time 

that  you  first  represented  all  the  non-skeds?  A  I  don’t 
quite — 

Q  I  will  withdraw  the  question. 

Could  you  tell  us  with  respect  to  these  schedules  was 
there  more  than  one  carrier’s  flight  schedule  on  these 
mimeographed  sheets,  or  just  one?  A  No,  there  would 
be  three  or  four  of  them  on  it.  In  other  words,  the  whole 
picture  of  the  three  or  four  different  carriers  gave  you 
almost  a  daily  flight. 

Q  Do  you  know  what  carriers  were  on  these  schedules, 
if  you  can  recall?  A  Yes,  American  Air  Transport, 
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i 

Peninsular,  Modern,  and  I  believe  later  on  Continental 
Charters  got  on  it,  but  there  were  at  least  three  olr  four 
that  by  staggering  you  could  have  a  daily  operation. 

Q  What  did  you  do  with  these  schedules?  Hpw  did 
you  use  them?  A  I  made  up  my  own  after  I  would  take 
theirs  and  transfer  theirs  off  on  to  another  sheejt,  and 
then  any  of  the  other  carriers  that  might  come  in  that 
were  going  out  on  such  a  date  I  would  add  them  tp  it. 

Q  Did  you  receive  schedules  of  this  kind  from 
3192  only  one  carrier  or  from  more  than  one  carrier? 
A  We  got  them  from  all  of  them. 

Q  By  all  of  them,  you  mean  who,  every  carrier?  A 
American  Air  Transport,  Peninsular,  Modem,  Continen¬ 
tal  Charters. 

Q  Were  the  schedules  which  you  received  for  any 
particular  period  from  different  carriers  identical  as  to 
flight  departure  dates  for  the  different  carriers  repre¬ 
sented?  A  You  mean  if  we  got  a  schedule  from  Ameri¬ 
can  Air  Transport,  for  instance,  and  it  had  Peninsular’s 
flight  listed,  and  if  we  got  one  from  Peninsular  that  had 
American’s  flights  listed,  then  American  on  Peninsular 
would  be  the  same  as  Peninsular  on  American?  I 

Q  Yes.  A  That  is  right.  That  is  a  round  about  way 
of  putting  it,  but  that  is  what  it  amounted  to. 

Q  How  long  in  advance  did  these  schedules  show  de¬ 
parture  dates?  A  We  would  get  them  around  thie  last 
of  the  month,  or  right  around  the  first,  and  it  would  be 
for  the  full  complete  next  month.  They  wouldn’t  put  two 
or  three  months  in  advance,  but  it  would  be  a  month. 

#  *  *  • 

3194  Q  Mr.  Tyrell,  is  it  important  from  the  stand¬ 
point  of  operating  a  successful  ticket  agency! to  be 
able  to  operate  daily  service  between  the  points  for  which 
you  sell  transportation?  A  Definitely. 

Q  Why  is  that  important?  Would  you  tell  ufc?  A 
Well,  the  passenger  comes  in  and  wants  to  go  to;  Yew 
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York  on  Friday,  and  you  don’t  have  a  flight  on  Friday, 
the  chances  are  that  you  will  lose  him  and  he  will  go  to 
somebody  else,  somebody  that  does  have  a  flight  on  Fri- 
dav. 

Q  What  percentage  of  the  people  that  you  sell  trans¬ 
portation  to  or  during  this  period  did  sell  transportation 
to — what  percentage  of  them  want  a  flight  on  a  particular 
date?  A  Almost  everybody.  They  have  got  their  own 
plans  and  arrangements,  and  they  want  to  go  the  date 
that  they  plan  to  go. 

Q  What  success,  if  you  can  tell  us,  would  you  have  in 
persuading  someone  to  change  the  date  of  his  flight  from 
one  day  to  another?  Is  is  easy  to  do,  is  it  hard  to  do, 
generally  in  the  business?  A  Well,  if  you  don’t  have  a 
flight  to  cover  the  day  that  he  wants  to  go — I  have  used 
Friday,  I  will  say  Friday — I  will  say  I  don’t  have  any¬ 
thing  Friday,  but  I  can  possibly  get  you  out  on  Saturday 
morning,  and  you  will  lose  a  little  better  than  half, 
3195  I  would  say,  that  won’t  do  it.  Others  will.  You 
also  get  somebody  that  will  go  along  like  that. 

Q  Now,  you  are  assuming  a  change  of  day  of  24 
hours?  A  Yes,  just  the  next  day. 

Q  Now,  what  chance  do  you  figure  you  have  to  change 
someone’s  mind  if  maybe  it  is  two  or  three  days  later 
that  you  have  a  flight?  A  No,  they  would  definitely  go 
somewhere  else. 

Q  Is  repeat  or  recommended  business  important  to 
travel  agencies?  A  Very  much  so,  and  also  word  of 
mouth  is  good.  In  other  words,  if  Joe  has  a  nice  trip 
and  he  tells  Jack,  then  Jack  comes  to  you  for  arrange¬ 
ments  for  his  trip. 

Q  If  a  ticket  agency  were  to  represent  a  single  non- 
seheduled  carrier  operating,  say,  eight  or  ten  flights  a 
month  between  the  points  between  which  you  sell  trans¬ 
portation.  would  you  say  there  would  be  a  reasonable 
likelihood  of  that  being  a  profitable  operation?  A  No, 
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you  couldn’t  do  it,  not  on  just  two  flights  a  week.  You 
couldn’t  make  it  because  there  just  aren’t  th^t  many 
people  going  into  some  place  on  the  two  days  j  that  he 
would  be  able  to  get. 


*  *  #  • 

3206  Charles  L.  Taylor  \ 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 


Direct  Examination 

BY  MR.  ADELMAN:  j 

3207  Q  Mr.  Taylor,  for  the  record  will  you  state 
your  name  and  address?  A  Charles  L.  jTaylor; 
the  address  is  2509  North  Greenway  Drive,  Coral'  Gables. 

#  #  *  # 

: 

| 

3209  Q  Would  you  give  me  the  date  that  company 
was  formed,  or  approximately?  A  It  wa|  subse¬ 
quent  to  June  10,  1947.  However,  we  were  one!  of  the 
early  carriers  to  apply  for  certification  and  receive  it. 

Q  By  certification,  you  mean  a  letter  of  registration? 
A  That  is  right. 

3210  Q  Would  you  say  that  was  some  time:  in  the 
late  summer  or  early  fall  of  1947?  A  I  would 

say  it  was  in  the  early  fall  of  1947,  somewhere  Around 
August,  to  the  best  of  my  recollection. 

Q  And  did  you  apply  for  and  receive  from  tile  Civil 
Aeronautics  Board  a  letter  of  registration  in  th0  name 
of  Freight  Air,  Inc.?  A  At  first  it  was  a  partnership, 
and  it  was  Freight  Air  only  and  at  a  later  date^  which 
I  do  not  exactly  recall,  we  had  it  changed  and  ;  it  was 
affirmed  that  would  be  changed  for  us  to  Freight  Air, 
Inc.  That  was  at  the  time  of  the  incorporation  i  of  the 
company  which  w^as  possibly  early  1948. 

Q  I  see,  but  was  there  any  definite  actual  operation 


i 


692 


(Tr.  3212-3213) 

of  the  company  when  it  was  Freight  Air,  a  partnership, 
and  Freight  Air,  Inc.?  A  No  actual  difference.  It  con¬ 
tinued  in  the  same  vein. 

Q  All  business  activities  merged  continuously  from 
the  original  partnership  activity?  A  That  is  right.  All 
we  did  was  incorporate  and  that  was  the  substance  of  it. 

Q  And  was  the  letter  of  registration  subsequently  re¬ 
issued  in  the  name  of  Freight  Air,  Inc.?  A  It  was. 

•  #  #  # 


3212  Q  That  is  plain  enough,  that  is.  Now,  what 
type  of  operation  did  your  company  conduct  from 

the  inception  of  the  partnership  and  merging  into  the 
corporation  in  early  194S?  A  From  its  inception  our 
original  idea  was  a  cargo  carrier.  However,  competi¬ 
tion  was  pretty  keen  in  the  United  States  at  that  time, 
and  we  decided  to  try  an  overseas  operation.  I  had 
talked  to  these  gentlemen  who  later  became  stockholders 
in  Freight  Air,  Inc.,  and  they  believed  that  we 

3213  could  do  pretty  well  by  going  to  Germany  and 
working  for  the  United  Jewish  Appeal  in  the 

transportation  if  displaced  persons  to  Palestine,  which 
was  in  the  first  throes  of  its  rehabilitation,  you  might 
say,  after  the  fracas  with  the  Arabs  over  there. 

Q  Well,  what  period  of  time  did  you  conduct  this 
transportation  of  displaced  persons  in  Europe?  A  Well, 
I  cannot  give  you  the  time  it  started  exactly — 

Q  I  mean  your  company’s  connection  with  it.  A  We 
were  the  carrier  hauling  passengers  from  Munich,  Ger¬ 
many,  to  Lydda  and  Haifa,  Palestine. 

Q  From  when  to  when?  A  Well,  I  can  tell  you  when 
it  ended  because  we  brought  the  airplane  home  about 
June  of  1949.  That  is  an  approximate  date. 

•  *  *  # 

3215  Q  Now,  some  time  in  June,  1947,  you  say  you 
ceased  operation  in  Europe  and  returned  to  this 
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country.  Can  you  tell  me  just  what  kind  of  operation 
was  performed  after  that  date  by  your  company j? 

MR.  BURSTEIN:  June,  1949. 

MR.  ADELMAN:  I  am  sorry.  June,  1949. 

THE  WITNESS:  Well,  for  a  period  of  two  oi  three 
months  our  company  was  in  such  bad  financial !  shape 
from  taking  a  pretty  fair  lacing  over  in  Europe  tpat  we 
did  nothing  but  sit  and  look  to  see  if  there  weie  any 
opportunities  that  we  could  grasp,  and  in  approximately 
October  of  1949  we  entered  into  an  agreement  or  ja  con¬ 
tract  with  a  corporation,  the  name  of  which  was  Airline 
Management  Corporation.  So  between  the  tiipe  we 
brought  the  airplanes  home  and  that  time  pf  Oc- 
3216  tober,  there  was  practically  no  operations  for 
Freight  Air,  Inc. 

Q  Well,  what  type  of  agreement  was  this  with  Airline 
Management  Company?  A  It  was  an  agreement  where¬ 
by  Airline  Management  was  to  completely  and  yhollv 
operate  Freight  Air,  Inc.,  and  in  this  agreement  ft  was 
stated  that  they  would  put  an  interior  in  the  C-^6  air¬ 
craft  that  we  were  operating,  the  number  of  whicp  was 
1663M.  That  was  the  specific  airplane.  And  they]  were 
to  operate  this  airplane  in  passenger  service  between 
Miami  and  any  other  point  they  chose.  j 

Q  Well,  did  you  continue  in  the  company,  then,  jin  the 
official  capacity  after  the  agreement  was  signed?  Aj  Yes, 
I  actually  remained  president  of  the  corporation  put  in 
substance  it  was  in  name  only  because  mv  onlv  duties 

I 

during  the  period  of  their  tenure  were  that  as;  chief 
pilot,  and  I  did  not  receive  any  revenue  or  disburse  any 
revenue,  or  in  any  way  sign  any  checks  or  conduct  the 
business  in  any  manner,  shape,  or  form,  whatsoever. 

i 

i 

i 

•  *  *  * 

j 

3219  Q  How  long  did  the  company  operated  j  after 
December,  1949?  A  About  until  I  would  5jay  at 
the  latest  March  of  1950. 
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Q  And  did  you  operate  in  the  same  manner  after 
December  10,  1949,  as  you  did  before,  meaning  eight  or 
nine  roundtrips  a  month  between  the  two  specified  termi¬ 
nus  points,  New  York  and  Detroit?  A  That  method,  to 
my  recollection,  was  adhered  to  all  the  way  through. 

Q  And  how  did  you  receive  your  passengers,  or  what 
was  the  source  of  your  procurement  during  that  time? 
A  "Well,  actually,  Mr.  Adelman,  I  don’t  recall  ex- 

3220  actly  except  that  Freight  Air  I  do  know  had  no 
ticket  agency  of  its  own,  and,  as  I  recall  it  re¬ 
ceived  its  procurement  from  the  various  ticket  agencies 
both  in  Miami,  New  York,  and  other  cities  that  it  was 
serving. 

Q  And  did  you  have  ticket  stock  of  your  own  during 
that  time?  A  Yes,  Freight  Air  had  ticket  stock. 

Q  And  did  the  various  agencies  that  you  just  stated 
you  obtained  your  business  from  have  your  ticket  stock? 
A  That  I  am  not  sure  of.  I  do  know  that  we  were  very 
particular  when  the  flights  were  conducted  that  every 
passenger  did  have  a  Freight  Air  ticket  when  they  were 
on.  What  was  accepted  for  those  tickets  I  don’t  recall. 
I  really  don’t  know. 

Q  Well,  would  you  know  whether  agency  exchange  or¬ 
ders  were  presented  by  the  passenger  to  Freight  Air  in 
anv  situation  where  tliev  didn’t  have  a  freight  air  ticket 
originally,  and  Freight  Air  reticketed  the  passenger  as 
they  checked  in  for  the  flight?  A  T  think  that  that  is 
what  was  done.  I  am  just  not  really  sure  about  that 
to  be  perfectly  honest.  But  there  was  some  sort  of  pro¬ 
vision  made  for  billing  purposes,  or  whatever  it  may  have 
been,  so  that  the  passenger,  of  course,  who  came  out, 
either  they  were  shown  on  the  manifest  previously  or 
when  the  agency  called  the  passenger  in — actually 

3221  I  had  nothing  to  do  with  that  portion  of  it,  and 
it  is  only  from  just  observance  that  I  can  tell  you 

what  T  can  about  it.  But  I  do  know  that  each  passenger 
had  a  ticket  on  our  particular  carrier  when  they  were 
transported  on  it. 
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Q  Well,  as  chief  pilot  or  as  captain  of  an  aircraft, 
did  you  have  on  any  occasion  the  opportunity  to  observe 
the  check-in  of  passengers  at  either  Miami,  Detroit],  or 
New  York,  or  any  intermediate  points  you  serviced?!  A 
Oh,  yes,  naturally,  because  you  are  always  checking  I  the 
manifest,  and  things  of  that  sort. 

Q  Well,  did  you  have  occasion  in  those  instance^  to 
observe  whether  passengers  presented  to  the  dispatcher 
of  the  flight  Freight  Air  tickets  or  tickets  of  other  dom- 
panies  or  agencies  that  might  be  considered  X.  O.’s?  A 
I  am  quite  sure  it  might  be  as  you  stated,  X.  O.’s,  ;for 
this  reason:  Sometimes  we  had  delays  from  our  depar¬ 
tures  due  to  the  fact  that  our  stewardess  would  be  Writ¬ 
ing  out  so  many  Freight  Air  tickets,  she  would  liave 
a  whole  stock  to  write  out  and  perhaps  the  flight  wduld 
be  delayed  15  or  20  minutes  while  she  was  writing  tliose 
tickets. 

Q  Where  would  she  get  the  names  from  the  manifest 
at  that  time?  A  Either  the  manifest  or  it  must  liave 
been  an  exchange  basis  of  some  kind  that  was  set  up.  j 

Q  But  you  do  know  that  on  a  number  of  opca- 
3222  sions  the  stewardess  of  the  aircraft  did  write !  out 
a  large  amount  of  Freight  Air  tickets  at  j  the 
counter  when  the  passengers  were  checking  in?  A  That 
is  correct.  I  know  that  to  be  a  fact. 


3224  Q  All  right.  Do  you  know  whether  other  par- 
rier  tickets  were  presented — by  other  carriers  I 

mean  other  irregular  carriers,  or  non-scheduled  airlipes, 
were  presented  by  passengers  for  acceptance  by  your 
dispatcher  of  your  aircraft?  A  Yes,  I  have  seen  thdse. 
Q  So  both  ticket  agency  and  carrier  tickets  were 'ac¬ 
cepted  by  your  company  for  passage  on  your  Kir- 

3225  craft?  A  I  have  seen  those,  yes. 

Q  And  was  it  the  practice  of  your  company!  to 
accept  any  type  of  carrier  ticket  or  agency  X.  0.  pro- 
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vided  there  was  a  financial  responsibility  for  it?  A  I 
think  they  were  quite  careful  whose  they  accepted,  but 
I  am  quite  sure  that  possibly  after  investigation  which 
I  think  they  made  that  they  accepted  any  carrier  or 
agency — I  am  not  sure,  as  I  told  you  before,  whether 
it  was  X.  O.’s,  but  I  have  seen  other  airline  carrier 
tickets. 

Q  As  long  as  your  company  was  assured  of  the  fi¬ 
nancial  responsibility  of  the  company  issuing,  whether 
carrier  or  agency,  those  companies ’  tickets  or  X.  O.’s  were 
acceptable  for  passage  on  your  aircraft?  A  I  am  quite 
sure,  Mr.  Adelman,  that  is  the  way  it  was  done.  How¬ 
ever,  as  I  told  vou  before  I  reallv  had  nothing  to  do  with 
the  procurement  and  I  am  only  saying  what  I  am  saying 
here  more  or  less  from  observance. 

Q  Well,  I  am  more  or  less  limiting  it  for  that  reason. 
Now,  did  you  reissue  to  the  passenger  who  presented  a 
carrier  ticket  a  Freight  Air  ticket,  as  well?  A  I  am 
sure  that  was  done,  because  I  have  seen  the  stewardess 
write  out  manv  of  the  Freight  Air  tickets. 

Q  Would  you  say,  then,  when  a  ticket  on  another  ir¬ 
regular  air  carrier  was  presented  for  passage  on  your 
aircraft  that  was  treated  in  the  nature  of  an  ex- 
3226  change  order?  A  I  would  say  so,  yes. 

Q  And  a  Freight  Air  ticket  issued  to  the  pas¬ 
senger  in  lieu  of  that  ticket?  A  That  T  would  say  if 
those  tickets  were  accepted,  and  I  am  sure  that  is  one  of 
the  methods  that  was  done,  that  the  Freight  Air  ticket 
was  issued  in  lieu  of  that  ticket  or  exchange  order. 

Q  Can  you  tell  me  during  the  period  you  had  an 
opportunity  to  have  anything  to  do  with  it  or  had  an 
opportunity  to  observe,  how  was  the  departure  of  the 
aircraft  scheduled,  both  as  to  date  and  time,  and  so 
forth?  A  Well,  to  my  knowledge  and  recollection,  it 
was  done  on  more  or  less  a  friendly  basis,  and  more  or 
less  with  some  of  the  other  carriers.  With  one  other 
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carrier  in  particular  to  bring  it  right  down  to  honest 
facts,  and  with  the  New  York  end  of  it  there  wab  very 
little  of  that  done.  As  I  remember,  Freight  Air  just 
tried  to  set  up  its  trips  for  maybe  the  best  days  jof  the 
month,  if  possible,  that  it  thought  there  would  he  the 
most  passage,  and  run  those  because  there  were  soj  many 
carriers  running  the  New  York  end  that  I  think  it  was 
hardly  deemed  feasible  to  try  to  work  with  everybody, 
but  the  Pittsburgh-Cleveland  and  Detroit,  I  know  |of  my 
own  knowledge  through  observing  this  thing  being!  done, 
and,  as  T  say,  it  was  more  or  less  on  a  friendly  j  basis, 
more  than  I  would  say  on  a  business  basis,  whereby  Mr. 

Kennedy,  who  actually  was  in  charge  of  that,  | would 
3227  perhaps  talk  with  Mr.  Belding  of  Continental 
Charters  and  just  kind  of  say  “John,  what!  days 
are  vou  running?”  so  that  we  wouldn’t  be  running  to 
Pittsburgh,  Cleveland,  and  Detroit  the  same  days  as 
Continental,  because  there  wasn’t  that  kind  of  passen¬ 
ger  potential  for  two  carriers  to  run  the  same  day.j  We, 
I  believe,  had  42  or  43  seats  in  our  aircraft,  and  possibly 
they  had  the  same. 

There  certainly  would  not  be  that  many  people  in  the 
one  day,  as  I  recall,  and  I  perhaps  have  heard  a  conver¬ 
sation  like  that  three  or  four  times. 

i 

Q  Well,  would  you  say  that  the  arrangement  was  by 
mutual  consent  or  did  Mr.  Kennedy  merely  fit  his  planes 
in  after  Continental  had  submitted  their  proposed  sched¬ 
ule? 

MR.  BERSTEIN  :  I  object.  That  is  hearsay.!  He 
said  he  heard  them  talking,  and  he  said  it  was  friendly — 

EXAMINER  CESTCK:  You  may  ask  if  he  knows  it 
of  his  own  knowledge. 

BY  MR.  ADELMAN: 

Q  Were  you  present  during  any  conversations  Where 
these  arrangements  were  made,  or  discussed?  A  I  have 
heard  of  mv  own  knowledge  Mr.  Kennedy  and  Mr.  iBeld- 

i 

ing  discuss  an  arrangement  like  that. 

j 

I 

i 
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MR.  BURSTEIN :  You  were  present  at  those  discus¬ 
sions,  Mr.  Taylor? 

THE  WITNESS:  Yes,  I  have  been  present  at  those. 

MR.  BURSTEIN :  I  would  like  to  ask  one  more 
3228  question.  Did  you  participate  in  those  conversa¬ 
tions? 

THE  WITNESS:  No,  I  did  not,  because  I  had  no  au¬ 
thority  or  any  directive  or  administrative  duties  at  that 
time  other  than  that  of  chief  pilot  for  the  corporation. 
But  I  was  present  and  I  had  heard  Mr.  Kennedy  and  Mr. 
Belding  discuss  such  things. 

MR.  BURSTEIN:  Well,  Mr.  Examiner,  I  object  to  the 
question  on  the  grounds  that  it  is  hearsay,  that  he  didn’t 
participate  in  the  conversation :  he  was  just  there. 

EXAMINER  CUSICK:  We  have  had  Mr.  Belding 
here.  He  testified  to,  I  think,  substantially  the  same 
matter. 

MR.  BURSTEIN :  Not  with  Freight  Air. 

EXAMINER  CUSICK:  Not  with  Freight  Air,  but 
with  several  other  carriers,  and  in  additional  he  also 
testified  that  there  were  other  carriers  that  he  couldn’t 
recall  at  the  time.  That  is  my  recollection  of  his  testi¬ 
mony. 

MR.  ADELMAN :  Mr.  Examiner,  under  those  circum¬ 
stances  everything  would  be  hearsav,  because — 

EXAMINER  CUSTCK:  T  know,  T  am  going  to  over¬ 
rule  the  objection. 

Yon  mav  answer. 

BY  MR.  ADELMAN: 

Q  Now,  during  these  discussions  between  Mr.  Ken¬ 
nedy  and  Mr.  Belding  only  when  you  were  present,  was 
there  a  discussion  as  to  which  carrier  would  fly  on 
3220  n  certain  date,  or  did  they  agree  to  fly  on  different 
days?  A  That  is  a  pretty  hard  question  to  an¬ 
swer  because  T  don’t  know  exactly  how  it  was  done.  As 
T  recall  it,  T  will  just  try  to  put  it  in  my  own  words — 


699 


I 


;(Tr.j  3230) 

I 

Q  Suppose  you  just  tell  us  the  conversation  a£  best 
you  can  recollect  it.  A  Just  as  I  told  you  befpre,  I 
think  they  would  sit  down  perhaps  over  a  cup  of  poffee 
at  the  counter  up  there — 

EXAMINER  CUSICK:  And  you  were  there? 

THE  WITNESS:  I  was  there. 

EXAMINER  CUSICK:  All  right. 

THE  WITNESS :  I  was  there.  I  have  heard  j  these 
on  maybe  two  or  three  or  four  occasions. 

BY  MR.  ADELMAN: 


Q  Between  Mr.  Kennedy  and  Mr.  Belding?  A  j  That 

is  right,  because  there  was  no  reason,  as  I  understand 

it,  for  anv  secrecv  or  anvthing  of  that  sort.  Thev  \vould 

just  discuss  the  best  days  of  the  month,  when ;  they 

thought  the  greatest  need  for  the  service  might  be  -as  to 
'  #  *1 
whether  Friday  would  be  a  good  day  or  this,  that:,  and 

the  other,  and  maybe  John  would  say  “Well,  I  will  run 
Friday  the  13th  and  you  take  the  next  Fridavj”  or 
something  of  that  sort.  It  was  just  a  friendly  discus¬ 
sion  of  T  think  which  da  vs  would  be  better  for  the  busi- 
ness  principles  of  the  company,  and  what  passenger  po¬ 
tential  would  be  for  those  davs. 

3230  Q  As  a  result  of  which  the  two  would  more  or 
less  agree  on  what  days  each  company  woulcji  op¬ 
erate  between  the  same  points,  Miami,  Cleveland,  Pitts¬ 
burgh,  and  Detroit:  is  that  correct? 

MR.  BERSTEIN :  I  object  to  the  question  oh  the 
grounds  that  it  is  leading,  Mr.  Examiner. 

EXAMINER  CUSICK:  It  is  leading.  You  may  re- 


nhrase  it. 

BY  MR.  ADELMAN: 

Q  Would  they  agree  to  operate — 

MR.  BURSTETN:  I  object  to  that  question  again.;  He 
oan  ask  him  what  they  agreed  to. 

MR  ADELMAN:  I  didn’t  finish  my  question. 

BY  MR.  ADELMAN: 
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Q  Wliat  were  the  specific  agreements  that  came  out 
of  these  conversations?  Can  you  tell  us  in  your  own 
words  ? 

MR.  BURSTEIN :  If  any. 

THE  WITNESS:  I  think  the  agreement  that  was 
reached  was  that  they  would  not  try  to  operate  on  the 
same  dav  with  two  airplanes. 

BY  MR.  ADELMAN : 

Q  And  did  this  type  of  agreement  or  arrangement 
continue  until  at  least  December  10,  1949?  A  To  the 
best  of  my  knowledge,  it  did,  yes. 

•  •  •  # 


3243  Jacob  Freed  Adelman 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined  and 
testified  as  follows : 


Direct  Examination 

EXAMINER  CUSICK:  Mr.  Adelman,  will  vou  state 
for  the  record  your  full  name? 

THE  WITNESS:  Jacob  Freed  Adelman.  I  reside  at 
124  Dianne  Street,  Valley  Stream,  N.  Y. 

EXAMINER  CFSTCK :  And  you  are  appearing  on  be¬ 
half  of  respondent? 

THE  WITNESS:  Respondent  Hemisphere  Air  Trans¬ 
port,  which  is  Jacob  Freed  Adelman,  doing  business  as 
Hemisphere  Air  Transport,  and  letter  of  registration  1148 
is  issued  by  the  Civil  Aeronautics  Board  in  that  name. 

EXAMINER  CFSTCK:  T  understand  you  have  a  pre¬ 
pared  statement  that  you  wish  to  give  as  your  oral  testi- 
monv  in  this  case? 

THE  WITNESS:  Yes,  sir.  Tn  lieu  of  testifying  oral¬ 
ly  by  ouestion-and-auswer  form  T  have  prepared  a  state- 
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| 

ment  which  I  desire  to  be  read  into  the  record  ias  it 
stands,  subject  to  objection  by  compliance  attorney^  and 
consider  that  as  my  direct  testimony  in  this  ease. 

EXAMINER  CUSICK:  Do  you  prefer  that  it 
3249  be  transcribed  in  the  record  rather  than  marked 
as  an  exhibit? 

THE  WITNESS :  I  do  so. 

EXAMINER  CUSICK :  The  reporter  will  accordingly 
transcribe  this  written  testimony  into  the  record  subject 
to  any  objections  that  may  be  made  to  the  direct  testi¬ 
mony  as  written. 

*  •  •  • 

i 

I 

3253  Philip  Mann 

\ 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examinejl  and 
testified  as  follows: 

Direct  Examination 

BY  MR.  MACLAY:  i 

Q  Will  you  state  your  name,  please?  A  Philip  Mann. 
Q  Your  home  address?  1018  Venetian  Way,  Miami, 
Fla. 

Q  Your  business  address?  A  Post  Office  Box  :4632, 
Coral  Gables,  Fla. 

Q  Have  you  ever  been  connected  in  any  way  with  the 
non-scheduled  field  of  airline  transportation?  A 

3254  Yes,  I  was  one  of  the  founders  and  secretary-treas¬ 
urer  of  American  Air  Transport. 

Q  Wlien  was  that  company  organized?  A  In  dune 
of  1946.  ’  | 

Q  What  sort  of  activity  did  they  engage  in?  A  (Com¬ 
mon  carriage  of  passengers,  occasionally  freight  finder 
letter  of  registration. 
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Q  was  that  under  Section  292.1  or  Section  291  of  the 
Board’s  Economic  Regulations?  A  That  is  correct. 

Q  When  did  that  company  start  operating?  A  In 
June  of  1946. 

Q  And  would  you  describe  what  your  operation  was  at 
that  time?  A  We  started  operating  between  Puerto 
Rico  and  New  York.  Very  shortly  after  we  started  this 
operation  we  also  operated  from  Pittsburgh,  Pa.,  to  At¬ 
lantic  City  and  continued  that  until  early  194S,  I  believe, 
when  we  discontinued  flying  to  Puerto  Rico  and  operated 
between  New  York,  Philadelphia,  and  Miami. 

Q  Now,  your  Puerto  Rico  operation,  how  did  you  pro¬ 
cure  business  in  that  operation?  A  In  the  early  days 
when  we  first  started  there  was  such  an  abundance  of 
passengers  in  Puerto  Rico  looking  for  transportation  to 
the  United  States,  particularly  New  York,  that  actually 
you  just  landed  at  the  airport,  and  there  were 
3255  groups  of  passengers  standing  around  with  their 
baggage  in  one  hand  and  money  in  the  other,  and 
we  used  to  take  them  to  New  York.  There  was  no  par¬ 
ticular  set  businesslike  way  of  securing  those  passengers. 
It  was  just  a  matter  of  collecting  the  money  and  mani¬ 
festing  them  and  carrying  them. 

Q  Were  they  sold  tickets  or  exchange  orders  through 
agents  in  Puerto  Rico?  A  Yes. 

MR.  BURSTEIN :  Tickets  or  exchange  orders,  which, 
Mr.  Mann? 

THE  WITNESS:  T  think  it  was  practically  all  ex¬ 
change  orders  at  that  time. 

BY  MR.  MACLAY: 

Q  Was  there  one  agent  or  several  agents,  many  agents 
at  San  Juan?  A  Oh,  there  were  agents  all  over  the 
place.  Every  grocery  store  and  every  drug  store  sold 
tickets  to  New  York. 

Q  Tf  you  know,  were  there  quite  a  few  carriers  operat¬ 
ing  into  and  out  of  San  Juan  at  the  time,  non-seheduled 
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I 

i 

carriers?  A  Wlien  we  originally  started  there  were 
three  or  four,  but  within  a  period  of  six  months  that 
increased  to  probably  20.  I  am  just  guessing  now  at  the 
figures. 

1 

Q  Do  you  know  whether  all  or  substantially  all  of 
those  carriers  accepted  the  exchange  orders  whidh  were 
issued  by  the  agents?  A  In  most  cases,  yes. 
3256  There  were  certain  situations  where  an  agent  didn’t 
have  credit,  or  something  like  that,  but  I  thiink  the 
best  way  to  describe  it  would  be  that  the  average  garrier 
that  began  such  an  operation  would  go  to  Puerto  Rico 
and  appoint  somebody  as  his  agent,  and  he  in  turn  would 
deal  with  the  various  agents  and  secure  loads  of  passen¬ 
gers  for  the  carrier  he  represented. 

Q  The  agent  that  you  say  he  would  go  down  to  pPuerto 
Rico  and  appoint,  would  that  be  what  you  might  refer 
to  as  a  general  agent?  A  Yes.  j 

Q  And  the  other  agents  would  be  what  you  wojuld  re¬ 
fer  to  as  subagents?  A  Yes.  j 

Q  Xow,  did  all  or  substantially  all  of  the  carriers  that 
were  represented  by  agents  down  there,  and  that  w^re  op¬ 
erating  into  and  out  of  San  Juan,  accept  the  exchange 
orders  issued  by  substantially  all  of  the  agents,  assuming 
they  were  satisfied  that  payment  would  be  made?]  A  I 
think  the  general  practice,  at  least  in  our  ease,  was  that 
we  held  our  general  agent  responsible.  Tf  we  carried  25 
passengers  we  billed  him  for  25  passengers.  He  in  turn 
would  onlv  take  passengers  from  a  subagent  that  he  could 

■  '  i 

collect  his  money  from. 

i 

i 

i 

•  •  •  • 

325S  Q  When  did  you  start  your  Miami-New  j  York 
business,  and  discontinue  your  Puerto  Rico  business, 
roughly?  A  I  am  vague  on  that  point.  I  think  it  was 

i 

in  verv  early  1948. 

EXAMINER  CUSICTv :  I  think  you  also  testified  you 
served  Philadelphia,  did  you  not? 
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THE  WITNESS:  Yes.  Shortly  after  we  started  our 
operations  from  New  York  to  Miami  we  made  an  ar¬ 
rangement  to  stop  our  northbound  and  southbound  flights 
in  Philadelphia.  Continuing  on  about  the  arrangements 
for  getting  business,  in  Philadelphia  we  appointed  Rob¬ 
ertson  who  operated  under  the  name  of  Sky  Coach  as  our 
general  agents.  In  Miami,  a  young  lawyer  formed  a 
company  on  Miami  Beach  known  as  Cloud  Coach,  the 
same  name  that  they  operated  under  in  New  York  and 
was  our  general  agent  in  Miami. 

BY  MR.  MACL AY : 

3259  Q  Did  these  general  agents  sell  transportation 
on  other  non-scheduled  carriers,  too?  A  Oh,  yes. 

Q  As  far  as  you  know,  did  all  of  the  agents  who  sold 
air  transportation  on  non-scheduled  carriers  in  the  cities 
that  you  are  familiar  with  sell  on  substantially  all  non- 
sked  carriers  operating  into  and  out  of  those  cities?  A 
I  know  of  no  case  where  they  restricted  themselves  to 
any  one  carrier. 


#  *  #  * 

3262  Q  When  you  say  five  or  six  trips  a  week,  or 
more,  do  vou  mean  five  or  six  davs  a  week  or  more 
and  additional  flights  on  same  davs?  A  I  will  sav  the 
record  will  show  that  we  operated  for  a  long  period  of 
time  a  daily  schedule  with  the  exception  of  I  believe 
Tuesdays  that  we  did  not  fly  and  that  day  was  more  or 
less  set  aside  for  heavy  maintenance  checks,  etc.,  that 
the  airplanes  would  need. 

Q  Do  you  have  an  office  here  in  Miami  out  at  the 
airport  where  other  non-scheduled  carriers  had  offices? 
A  Yes,  we  had  an  office  in  what  you  might  call  the 
annex  to  the  terminal  building  at  Twentieth  Street  Air¬ 
port. 

Q  Can  you  give  us  a  rough  idea  of  how  many  non- 
scheduled  carriers  were  operating  out  of  Miami  during 
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the  period  from  when  you  started  to  operate  up  thorough 
1949  ?  A  Oh,  this  is  just  an  estimate.  There  musj;  have 
been  twenty. 

Q  Were  you  in  more  or  less  constant  contact  wijth  the 
operating  heads  of  these  carriers?  A  I  was  to  a! great 
extent.  There  was  a  certain  amount  of  good  fellowship 
that  existed  among  all  of  us,  and  also  I  was  always  very 
active  with  the  association  of  the  non-skeds  and  as  such 

i 

I  would  meet  with  them,  yes. 

MR.  BURSTEIN :  Which  association,  Mr.  Mann? 

3263  A  That  was  what  finally  became  ACTA,  Air  boach 
Transport  Association. 

BY  MR,  MACLAY:  | 

Q  Did  you  have  daily  contact  by  phone  or  at  lunches 
or  personal  contact  with  the  operating  heads  and  operat¬ 
ing  personnel  of  these  other  carriers?  A  Daily,  I  would 
be — I  wouldn’t  want  to  say  that  I  had  daily  association 

with  them.  I  would  sav  that  in  the  normal  course  of 

- 

business  I  would  run  into  one  or  more  of  them  everv  dav, 
ves. 

Q  Would  you  have  frequent  occasion  to  discuss  indus¬ 
try  problems  with  them?  A  Very  definitely. 

Q  And  among  those  problems  was  there  included  the 
matter  of  non-scheduled  operations  and  Board  regulations 
and  regularity  of  service,  and  that  type  of  thing?  A 
Oh,  we  lived  with  that. 

i 

i 

*  •  •  * 

i 

3264  Q  Well,  there  was  enough  change  in  your  opera¬ 
tion  from  month  to  month,  possibly  an  extra  flight 

this  dav  or  one  taken  awav  this  dav,  or  something  like 
that,  so  that  there  was  some  purpose  in  issuing  the  sched¬ 
ule,  so  that  the  agent  would  know  when  you  were  going 
to  flv  and  how  manv  flights  vou  had?  A  That  is  right. 

Q  Do  you  know  whether  other  carriers  did  the  same 
thing,  issued  schedules  for  their  operation?  A  I  don’t 
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Know  whether  the  other  carriers  did.  I  know  it  was  the 
normal  thing  that  the  general  agents  would  put  out  a 
plan  of  operations  for  a  period  of  a  month  in  advance. 

Q  Have  you  seen  those  schedules  that  were  put  out 
by  the  general  agents  or  by  the  carriers,  if  they  were?  A 
Oh,  many  times. 

Q  Would  you  tell  us  what  they  looked  like,  was  it  for 
one  carrier  or  several  carriers?  What  did  they  look  like? 
A  Well,  I  think  the  best  way  to  describe  it — I  know  the 
thinking  of  the  agent  when  he  put  it  out — 

MR  BURSTEIN :  Can  we  limit  the  time  with 
3265  respect  to  which  the  witness  is  speaking? 

EXAMINER  CUSICK:  Will  you  designate  the 
time,  Mr.  Mann? 

THE  WITNESS:  Just  to  be  sure  of  myself,  let  us  say 
1949  and  1950. 

BY  MR.  MACLAY: 

Q  Well,  let  us  limit  the  testimony  to  1949,  because 
that  is  the  only  period  we  are  covering  in  this  testimony. 

MR.  BURSTEIN:  Just  1949? 

EXAMINER  CUSICK:  You  mean  up  to  1949  .or  just 
the  year. 

MR.  MACLAY:  Through  1949.  As  I  understand  it, 
all  of  the  testimony  that  we  are  giving  goes  to  the  prac¬ 
tice  of  the  industry  prior  to  1950. 

EXAMINER  CUSICK:  Well,  if  that  is  your  under¬ 
standing,  that  is  all  right.  That  is  what  you  are  submit¬ 
ting  this  witness  for? 

MR.  MACLAY:  Yes. 

MR.  BURSTETN :  But  with  respect  to  these  schedules, 
are  you  speaking  of  1949,  or  1948,  or  which  period? 

THE  WITNESS:  That  is  a  very  tough  question  for 
me  to  answer.  I  am  trying  to  recall  whether  this  was 
the  practice  in  1948.  I  would  say  that  it  definitely  was 
the  practice  in  1949,  but  I  wouldn’t  know;  I  don’t  recall 
whether  it  was  the  practice  in  1948. 
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BY  MR  MACLAY :  [ 

Q  Wliat  did  those  schedule  sheets  look  like,  if 

3266  you  can  tell  us?  A  They  were  usually  a  mimeo¬ 
graphed  sheet  of  paper  that  gave  the  name  ;  of  the 

agency  at  the  top,  the  telephone  number  and  address, 
and  usually  the  column  on  the  left  was  the  dates,;  every 
date  in  the  month.  The  next  column  would  shbw  the 
dates  that  their  carrier,  whoever  they  might  be  general 
agents  for,  was  operating  to  that  city,  and  with  |  some¬ 
times  three  or  four  or  live  additional  columns  snowing 
the  flight  plans  or  flight  schedules  of  the  other  carriers 
that  operated  over  the  same  route. 

Q  And  do  you  know  whether  those  composite  isched- 
ules  of  that  type  were  issued  by  several  different  car¬ 
riers,  or  several  different  agents?  A  Yes,  they  were 
issued  by  several  different  agents.  I  might  mention  that 
Cloud  Coach,  which  was  our  general  agent,  was  bne  of 
those  that  issued  such  a  composite  schedule. 

Q  And  in  the  case  of  Cloud  Coach  issued-seliedules, 
the  carrier  in  the  first  column  would  be  A.A.T.?  A 
Right. 

Q  And  in  the  case  of  such  schedules  issued  by  gen¬ 
eral  agents  for  other  carriers,  the  first  column  ta'ould 

*  .  I 

be  the  carrier  for  which  they  were  general  agents?  A 
That  was  pretty  general.  That  was  the  general  practice. 

Q  Were  the  carriers  that  were  covered  by  each 

3267  of  those  for  any  particular  30-dav  period  all  the 
same?  A  T  am  sorry,  I  don’t  get  the  question? 

Q  As  I  understand  it,  each  of  several  general  agents 
would  issue  these  composite  schedules.  Now,  vou|  have 
said  that  one  difference  in  these  sheets  was  that  th<?  first 
column  would  be  a  different  carrier  in  each  case,  j  That 
was  the  difference  between  these  composite  schedules. 
Now,  were  the  other  carriers  listed  on  each  of  | these 


schedules  issued  by  the  different  general  agents  the  jsame 
carriers?  A  In  most  cases,  yes.  'There  were  ohly  a 
certain  number  of  carriers  operating  between  those  pities. 


! 

i 
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maybe  four  or  five  carriers,  and  usually  they  all  appeared 
on  the  general  agents’  composite  schedule. 

Q  Would  the  departure  dates  specified  for  each  of  the 
individual  carriers  be  identical  on  each  such  composite 
schedule  issued  for  the  same  30-day  period?  A  Yes. 

Q  Now,  do  you  know  how  the  agent  secured  the  infor¬ 
mation  which  he  included  in  those  schedules  that  he  is¬ 
sued?  A  Yes,  it  was  common  practice  for  one  airline  to 
notify  their  general  agent  what  they  were  going  to  do 
the  next  month.  That  general  agent  in  turn  would  notify 
the  other  general  agents  because  they  were  each  in  a 
hurry  to  get  their  schedule  before  the  other  agents,  so 
that  they  would  be  given  business  on  the  days  that  their 
carrier  was  going  to  fly. 

3268  Q  Did  you  ever  see  one  of  those  composite 
schedules  in  which  all  of  the  carriers  were  flying 
flights  in  such  a  way  that  there  was  grossly  excessive 
service  on  one  day  of  the  week  and  no  service  for  the 
balance  of  the  week?  A  In  that  period,  194S-1949,  I 
would  say  there  was  one  or  more  flights  that  left  here 
every  day  by  some  carrier  or  another. 

Q  In  both  the  Puerto  Rican  period  of  your  operation 
and  the  Miami-New  York  period,  do  you  know  whether 
all  of  the  non-sked  carriers  which  were  represented  by 
the  agents  accepted  the  exchange  orders  that  each  of  the 
agents  issued?  A  There  always  was  a  bickering  among 
them.  There  was  a  great  amount  of  bad  credit  among 
them.  I  would  say  that  each  agent,  each  major  agent  or 
general  agent,  had  a  list  of  those  eligible  for  credit,  and 
he  would  accept  their  exchange  orders. 

Q  Except  for  the  credit  problem,  is  it  true  that  all  of 
the  carriers  accepted  the  exchange  orders  of  all  of  the 
agents?  A  I  think  so. 

Q  I  show  you  Respondents’  Exhibit  8,  which  is  a 
memorandum  dated  September  16,  1948,  to  the  Civil 
Aeronautics  Board,  from  the  Chief  of  its  Bureau  of  Eco- 
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nomic  Regulations,  the  subject  of  which  is  revision  of 
Section  292.1,  and  ask  you  to  read  the  second  full!  para¬ 
graph  on  page  3. 

3269  Have  you  read  it?  A  I  have  read  it. 

Q  Now,  referring  to  the  first  part  of  the  first 
sentence,  it  states:  “Our  experience  to  date  convinces  us 
that  with  few  exceptions  it  is  necessary  for  carriers  oper¬ 
ating  large  aircraft  to  routinize  their  operations.”! 

Would  vou  have  anv  comment  as  to  whether  voui  agree 
or  disagree  with  that  statement?  A  I  most  certainly 
agree  with  it. 

Q  Would  you  explain  what  your  thinking  is  on  that 
statement?  A  Well,  I  have  been  flying  for  a  great! many 
years,  and  I  have  had  quite  a  lot  of  experience  with 
maintenance  of  aircraft  and  utilization  of  aircraft.  There 
is  just  no  question  that  an  air  carrier  operating  as  we 
did  between,  let  us  say,  Miami  and  New  York,  whejre  we 
could  set  up  our  own  maintenance  facilities  here  in  Miami 
with  a  skeleton  turnaround  maintenance  crew  inj  New 
York — it  is  just  consistent  with  good  operations.  It 
makes  for  inexpensive  operations,  safer  operations,  and 
better  utilization  of  aircraft. 

Q  Another  part  of  that  sentence  says:  “They]’ — re¬ 
ferring  to  non-scheduled  carriers — “must  more  and  j  more 
confine  their  operations  between  certain  points  to  !  build 
up  a  clientele  and  assure  themselves  of  adequatej  load 
factors,  and  a  balanced  directional  flow.” 

3270  Do  you  agree  with  that  statement?  A  I  dp.  It 
was  very  clearly  proven  in  the  case  of  my  opera¬ 
tion. 

i 

Q  Was  your  operation  at  all  times  a  route-type  opera¬ 
tion?  A  Yes,  with  the  exception  of  the  last  year  of  our 
operation  when  we  operated  exclusively  in  CAM  opera¬ 
tions. 

Q  The  next  sentence  says:  “The  need  for  route  oper¬ 
ations  by  large  carriers  is  further  emphasized  by  pjurelv 
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operational  factors,  that  is  considerations  of  maintenance, 
overhauling,  fueling,  crew  changes,  and  so  forth.” 

Do  you  agree  with  that  statement?  A  Very  definitely. 
We  had  one  year  of  operations  as  a  CAM  carrier,  and 
the  problems  that  we  ran  into  over  maintenance  and  over¬ 
hauls  and  fueling  and  crews  were  just  fantastic,  jumping 
all  over  the  United  States.  One  week  the  airplane  would 
be  in  Seattle,  and  the  next  time  some  place  in  the  Caro- 
linas  where  there  was  no  service  available,  and  many, 
many  times  we  had  to  send  mechanics  from  Miami  to 
various  points  throughout  the  United  States  to  make  re¬ 
pairs  on  the  airplane. 

Q  Did  that  result  in  substantially  increased  expenses? 
A  Very  much  so.  It  finally  became  just  not  feasible  to 
continue  that,  and  we  stopped  operations  after  we  had  an 
unfortunate  accident. 

Q  Xow,  the  last  sentence  in  the  paragraph  re- 
3271  fers  to  what  has  preceded  in  the  paragraph,  and  it 
says:  “Generally  speaking,  this  cannot  be  success¬ 
fully  accomplished  economically  except  on  route-type 
operations.” 

Would  you  agree  with  the  conclusion  of  that  para¬ 
graph?  A  I  would  say  that  it  could  he  more  success¬ 
fully  accomplished  with  route-type  operations. 

Q  When  you  say  “it,”  what  are  you  referring  to? 
A  The  operation,  the  airline’s  operation. 

Q  As  T  read  this  statement,  it  says:  “This  cannot  be 
successfully  accomplished.”  and  it  refers  to  operational 
factors,  for  example,  considerations  of  maintenance,  over¬ 
hauling,  fueling,  crew  changes,  and  so  forth.”  A  I  would 
agree  with  the  statement  as  written. 

0  Ts  the  number  of  flights  which  a  carrier  is  able  to 
operate  between  designated  points  an  important  factor  in 
the  feasibility  and  profitability  of  his  operation?  A  We 
found  it  was.  We  operated  rather  profitably,  and  we  did 
so  while  others  went  out  of  business  simply  because  by 
operating  frequently  enough  we  got  utilization  out  of  our 
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aircraft  and  were  able  to  give  service  to  tlie  general  igent 
to  the  point  where  we  always  had  the  very  best  in  the 
business. 

Q  Would  you  explain  in  what  ways  a  reduction  in  the 
number  of  flights  that  you  would  be  authorized  to  operate 
between  any  designated  points  would  adversely  af- 

3272  feet  your  operation?  A  Well,  if  we  were  opjerat- 
ing  over  the  routes  that  we  operated,  let  us  use 

that,  from  Miami  to  New  York,  if  we  were  only  operating 
eight  trips  a  month  we  would  have  to  dispense  with  our 
own  maintenance  personnel  in  the  New”  York  areai,  be¬ 
cause  for  eight  turnarounds  a  month  it  would  not  warrant 
keeping  a  staff  of  mechanics  there.  Therefore,  w*e  vfould 
have  to  go  to  some  contracting  maintenance  firm.  That 
is  distasteful,  in  my  opinion. 

Q  Distasteful  for  what  reason?  A  The  caliber  of 
work  and  the  expense.  If  v*e  were  operating  that  limited 
number  of  trips  on  that  route  we  could  not  have  perhaps 
maintained  the  high  caliber  general  agent  that  we  ;had, 
and  we  would  not  have  been  able  to  get  sufficient  utiliza¬ 
tion  out  of  our  aircraft  to  make  it  economically  souqd  to 
operate. 

Where  you  have  an  airplane  and  you  are  paying;  ap¬ 
proximately  a  thousand  dollars  a  month  insurance,  if j  you 
operate  that  airplane  50  hours  you  can  quickly  see  v-jhere 
it  is  costing  you  $25  per  flying-hour  for  insurance.;  Tf 
you  operate  that  same  airplane  300  hours  or  250  hours, 
you  have  got  your  insurance  cost  down  to  $4  an  hoifr. 

Q  Are  there  substantial  comparable  fixed  expenses  in 
an  airplane  other  than  insurance?  A  T  think  it  is  pretty 
much  the  same  as  any  business.  Tf  you  are  a  little  rpore 
specific  maybe  T  can  answer  you. 

3273  Q  Are  there  expenses  other  than  insurance 
which  would  be  fixed  and  not  vary  with  the  amount 

of  the  operation?  A  Yes.  There  is  general  administra¬ 
tion.  executive  salaries  of  all  sorts,  office  personnel,;  ac¬ 
counting  costs,  bookkeeping  costs,  various  others. 
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Q  Are  there  any  other  ways  in  which  a  limitation  on 
the  number  of  flights  would  adversely  affect  an  airline 
operation?  A  Well,  I  think  the  reason  we  were  success¬ 
ful  is  that  people  got  so  that  they  could  rely  on  getting 
frequent  flights  over  American  Air  Transport. 

Q  Would  it  be  possible,  in  your  opinion,  economically, 
to,  assuming  you  were  limited  to  eight  flights  between 
designated  points,  to  operate  between  different  desig¬ 
nated  points  in  such  a  way  that  you  could  have  eight  be¬ 
tween  these  two  points,  eight  between  these  two,  and 
eight  between  some  other  two?  A  We  considered  that 
at  one  time.  We  considered  opeating  into  Pittsburgh, 
Cleveland,  and  Detroit  out  of  Miami,  and  also  from  Miami 
to  Cincinnati  and  Chicago,  but  we  determined  that  the 
cost  of  making  the  installations  at  these  various  stations, 
and  setting  up  our  operation  and  maintaining  that  setup 
would  have  been  so  expensive  that  it  just  would  not  pay 
us;  we  couldn't  make  it  go.  So  we  discontinued  the  idea 
completely. 

#  #  *  # 

3274  Q  Did  American  Air  Transport  furnish  agents 
with  its  own  ticket  stock  generally,  or  did  they  sell  prin¬ 
cipally  exchange  orders  for  your  company?  A  The  gen¬ 
eral  agent  supplied  his  own  tickets.  They  were  a  normal 
airline  ticket  as  used  by  all  of  the  irregulars  with  the 
cover  being  a  Cloud  Coach  cover  rather  than  an  airline 
cover.  It  was  common  practice  that  those  be  used  on  all 
passengers  carried  by  American  Air  Transport. 

Now,  the  ticket  inside  was  an  American  Air  Transport 
ticket,  and  had  printed  on  it  American  Air  Transport, 
with  the  address,  etc.,  but  outside  cover  did  not  say 
American  Air  Transport  on  it. 

Q  Now,  were  those  tickets  accepted  by  other  carriers, 
too?  A  Yes,  they  were,  but  not  very  frequently  because 
the  Cloud  Coach  had  an  accepted  type  of  ticket  that  was 
almost  identical  to  the  first,  but  it  was  reverse  in  color; 
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in  other  words,  one  being  bine  and  white  and  the 
3275  other  white  and  bine,  and  the  second  form  of  ticket 
did  not  have  American  Air  Transport  written  on 
the  inside  sheet  on  the  tickets,  and  that  form  they  used 
for  ticketing  people  who  were  going  to  travel  on  aiji  air¬ 
line  other  than  American  Air  Transport. 

Q  So  if  they  knew  that  a  passenger  was  going  to 
travel  on  some  carrier  other  than  American  Air  Trans¬ 
port  they  would  issue  them  what  you  have  described  as  a 
ticket  which  had  the  name  of  the  agencv  on  it  but  not  the 


A 

the 


That  is 
carrier. 


correct.  iTliev 


There  was  a 


name  of  any  carrier  on  it? 
would  write  in  the  name  of 
place  provided  for  that. 

Q  Now,  were  all  of  those  tickets,  both  the  ticket^  that 
had  American  Air  Transport  on  them  and  the  tickets  that 
had  the  name  of  other  carriers  on  them,  were  thoffe  ac¬ 
cepted  by  other  carriers?  A  They  were  accepted  by 
every  carrier.  The  Cloud  Coach  was  a  very  responsible 
organization,  and  I  know  of  no  case  where  they  were!  ever 
refused  bv  another  carrier.  ! 


3276 


Cross  Examination 


3277  Q  Now,  Mr.  Mann,  these  schedules  that  vein  re¬ 
ferred  to,  I  think  you  testified  that  vou  would!  send 

your  schedule  to  your  general  agent,  and  then  he  Would 
receive  schedules  from  other  carriers,  or  from  lother 

3278  agents,  rather,  and  then  he  would  make  a !  com¬ 
posite  schedule?  A  That  is  right. 

Q  Now,  before  making  up  your  own  schedule  would 
vou  confer  with  other  carriers?  A  No,  we  never  did. 
We  always  told  our  general  agent  what  our  plans 'were 
and  submitted  them  to  him  without  any  consideration  of 
anyone  else. 

i 

I 

! 

I 
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Q  Now,  these  schedules  were  only  applicable  to  the 
New  York  operation.  They  weren’t  applicable  to  the 
Puerto  Rican  operation,  as  I  recall  your  testimony?  A 
That  is  correct,  because  at  the  time  we  operated  to  Puerto 
Pico  there  were  no  schedules,  or  anything  of  that  sort, 
other  than  just  between  the  airline  and  the  one  general 
agent.  The  procedure  of  making  up  a  printed  composite 
schedule  I  never  saw  in  the  Puerto  Rican  operation. 

Q  Now,  I  believe  you  mentioned  that  you  saw  three  or 
four  or  five  carriers  reflected  on  those  composite  sched¬ 
ules.  Do  you  recall  which  carriers  they  were?  A  In 
most  cases,  Mr.  Burstein,  they  weren’t  even  named.  It 
would  be  Sky  Coach  or  Monarch  or  the  names  of  the  agency 
rather  than  the  carrier.  What  I  am  trying  to  bring  out 
is,  for  example,  Safeway  would  be  shown  with  the  dates 
of  their  flights,  but  not  necessarily  the  carrier’s  name.  In 
many  cases  there  were  carriers  named,  but  not  in  all 
cases. 

3279  Q  Safeway  being  an  agency?  A  That  is  right. 

Q  Now,  the  names  of  which  carriers  do  you  re¬ 
member  that  actually  appeared  on  these  schedules?  A 
Well,  I  have  seen  them  with  Continental  Charters,  Penin¬ 
sular,  Monarch,  North  American. 

Q  North  American?  A  Yes. 

Q  Prior  to  1950?  I  am  referring  to  the  period  prior 
to  1950,  Mr.  Mann.  A  I  don’t  recall  the  date  that  they 
started  their  operations  into  Miami,  but  when  they  did 
they  appeared  on  the  schedules. 

Q  During  1949  would  you  say? 

MR.  MACLAY :  He  said  when  they  did  start. 

THE  WITNESS:  When  they  did  start.  I  am  not 
certain  of  their  starting  date.  Prior  to  that  there  was 
Costal,  I  believe.  It  is  amazing  how  you  forget  those 
things,  but  that  is  about  it. 

BY  MR.  BURSTEIN: 

Q  Let  me  ask  you  this,  Mr.  Mann:  Did  the  same 
carriers  appear  on  the  schedules  month  after  month,  or 
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did  they  vary?  A  In  most  cases,  yes,  unless  they  fell 
by  the  wayside  and  went  out  of  business,  or  changed  }oper- 
ations  to  some  other  form  of  operation. 

3280  I  might  add  that  Modern  Air  Transport  wa$  one. 
EXAMINER  CUSICK:  Was  one  wliat? 

THE  WITNESS:  Was  one  of  the  carriers  that  ap¬ 
peared  on  those. 

BY  MR.  BURSTEIN: 

Q  When  you  were  referring  to  North  American,  j  were 
you  referring  to  the  carrier?  A  No,  the  agency}. 

Q  Mr.  Mann,  1  believe  you  testified  that  there  jwere 
about  20  carriers  operating  between  Miami  and  j  New 
York?  A  I  testified  to  the  number,  but  I  doirt  thjink  I 
restricted  it  to  Miami-New  York.  There  were  those;  that 
operated  Miami-Chicago,  those  that  remained  inj  the 
Puerto  Rico-New  York  operation.  I  think  that  the  twenty 
figure  was  the  number  of  carriers  that  operated  opt  of 
Miami  at  that  time. 

I 

Q  Would  that  include  the  freight  carriers  in  jyour 
twenty?  A  I  think  it  would. 

Q  Well,  about  how  many7  of  those  twenty  woulid  be 
operating  to  New  York,  between  Miami  and  New  ^ork, 
that  is  consistently  during  the  year  1949,  would  y*oujsay? 
A  Six  or  eight.  Tt  depends  so  much,  Mr.  Bursteiji,  on 
what  you  would  call  consistently*.  A  carrier  might  move 
in  here  and  operate  for  two  months  from  Miami  tojNow 
York.  You  would  have  to  consider  him  in  and  I  would 
say*  six,  eight,  or  ten,  something  in  that  order} 

3281  Q  Well,  were  there  some  New  York  based;  car¬ 
riers,  or  California  based  carriers  who  were  oper¬ 
ating  between  New  York  and  Miami  during  that  pejiod? 
A  Yes,  there  were. 

Q  Well,  about  bow  many*,  would  y*ou  say*,  approxi¬ 
mately?  A  Ob.  from  time  to  time  three  or  four,  j 
MR.  MAOLAY:  Is  that  three  or  four  included  ip  the 
twentv,  Mr.  Mann,  or  are  those  additional? 
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THE  WITNESS:  Being  a  bit  confused,  I  answered 
your  question  using  the  figure  twenty  as  being  a  rough 
guess  at  the  number  of  carriers  that  operated  out  of 
Miami  at  that  time  over  various  routes  and  various  types 
of  operations,  but  held  letters  of  registration  as  large  ir¬ 
regular  carriers. 

Now,  in  addition  to  those  twenty  I  think  there  were 
four  to  six  carriers  from  the  West  Coast,  or  from  the 
New  York  area,  who  engaged  in  operations  between  either 
Chicago  to  Miami  or  New  York  and  Miami. 

BY  MB.  BURSTEIN: 

Q  That  would  make  it  a  total  of  approximately  six 
plus  eight  or  ten  who  operated  between  New  York  and 
Miami?  A  Right. 

Off  the  record? 

EXAMINER  CUSICK:  Off  the  record. 

(There  was  a  discussion  off  the  record.) 

EXAMINER  CUSICK :  On  the  record. 

32S2  When  you  were  referring  to  the  number  of  car¬ 
riers  you  said  operated  in  and  out  of  the  Miami 
area,  Mr.  Mann,  what  period  were  you  referring  to,  up  to 
the  present  time  or  prior  to  1950? 

TTTE  WITNESS :  T  was  thinking  of  1 949. 

*  *  *  * 

3286  Redirect  Examination 

BY  MR.  M  ACL  AY: 

Q  Did  these  composite  schedules  that  you  have  men¬ 
tioned,  were  they  issued  as  well  as  you  can  recall — when 
did  you  testify  they  were  first  issued?  A  I  only  testi¬ 
fied  that  thev  were  issued  in  1949.  Whether  they  started 
•  * 

substantially  before  that,  I  do  not  recall. 

Q  Were  they  being  issued  during  the  period  when  you 
were  operating  approximately  eight  flights  a  month  be¬ 
tween  New  York  and  Miami?  A  I  would  say  yes. 
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Q  Did  you  issue  schedules  showing  your  flights,!  eight 
flights,  a  month  at  that  time?  A  We  didn’t. 

Q  The  agent  did?  A  The  agent  did. 

i 

i 

«  *  *  * 

1 

3292  Recross  Examination 

i 

i 

BY  MR.  B  URSTEIN :  | 

Q  Mr.  Mann,  1  think  you  said  in  connection  witjh  the 
Puerto  Rican  operation  the  passengers  had  to  pajy  the 
same  amount  of  money  but  the  carriers  got!  less. 

3293  Isn’t  it  true  that  that  situation  resulted  in  j cases 
where  agents  would  sell  transportation  to  passen¬ 
gers  for  as  much  as  they  could  and  with  little  adherence 
to  tariff  requirements  ?  A  I  do  know  that  there !  were 
many,  many  times  that,  shall  we  say,  discounting  illegally 
went  on  between  an  agent  and  a  passenger,  and  ij;  was 
something  that  we  couldn’t  control  because  the  ticket 
when  presented  to  us  carried  the  correct  tariff,  add  we 
had  no  sure  method  of  determining  that  the  passenger 
had  paid  the  correct  fare  for  it,  as  shown  on  the  ticket. 

Q  Now,  I  think  you  said  that  after  the  original  icease 
and  desist  order  that  you  cut  down  and  you  operated 
similarly  to  Trans  Caribbean,  which  was  nine  to  eleven 
flights  a  month,  and  that  this  lasted  for  about  eight  or 
nine  months?  A  As  well  as  I  can  recollection,  that 
eight  or  nine-month  period  would  be  pretty  close,  j 

Q  And  then  for  whatever  reason  it  was  you  resumed 
regular  operations  which  then  resulted  in  the  revocation 
proceeding?  A  That  is  correct. 

Q  Now,  when  you  operated  on  this  more  irregular 
basis,  did  you  get  together  with  any  other  carriers  and 
arrange  a  system  of  staggering  flights?  A  No,  I  ljiever 
did.  I  knew  it  was  a  practice  among  a  lot  of  them;,  but 
I  never  did  because  we  always  had  the  type  of 

3294  procurement  of  passengers  that  didn’t  require  my 
making  deals  with  them. 
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Now,  tlie  carriers  who  were  less  substantial  and  who 
did  not  have  a  good  procurement,  I  know  that  they  got 
together  and  made  such  deals  and  arrangements. 

Q  Are  those  the  carriers  that  were  involved  in  those 
composite  schedules  ?  A  Many  of  them.  I  was  ap¬ 
proached  many  times  to  be  a  party  to  that,  but  I  nevei 
did. 

Q  Well,  you  say  that  you  were  approached  to  enter 
into  such  arrangements.  Do  you  actually  know  whether 
other  carriers  had  entered  into  such  arrangements,  or 
what  they  were?  A  I  couldn’t  testify  to  it  because  I 
know,  to  the  best  of  my  knowledge,  it  was  a  procedure  that 
they  followed,  but  I  never  sat  in  to  the  place  where  I 
could  actually  testify  that  I  had  overheard  it.  I  do  know 
this:  It  was  always  conspicuous  that  most  of  these  other 
carriers  would  arrange  to  fly  the  days  that  we  didn’t, 
hoping  that  we  would  help  them  load  their  airplanes. 

MR.  BURSTEIN :  That  is  all,  Mr.  Examiner. 

EXAMINER  CUSICK:  Anything  further,  Mr.  Ma- 
clay  ? 

MR.  MACLAY :  Yes,  I  have  a  couple  of  questions. 

BY  MR.  MACLAY: 

Q  Would  vou  sav  that  it  was  bv  virtue  of  the  fact  that 
you  were  the  prime  carrier  or  the  leading  carrier 
3295  in  the  Miami-New  York  market  that  you  could  pub¬ 
lish  your  schedules  and  fly  on  the  days  that  you 
wanted  to,  and  the  other  carriers  would  fly  on  other  days? 
A  very  definitely. 

Q  Now,  as  to  the  other  carriers,  could  they  publish 
their  schedules  and  have  you  change  your  schedule  to  fill 
in  on  days  you  didn’t  fly?  A  No,  it  was  pretty  much  a 
habit  that  they  waited  for  ours  and  then  filled  in  their 
days  after  ours  came  out. 
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3322  Cross  Examination  (Continued) 

BY  MR.  JOHNSON:  j 

Q  Mr.  Adelman,  the  first  time  that  Hemisphere  hid  an 
aircraft  which  it  operated  was  in  June,  1950,  wasnj’t  it? 
A  That  is  right. 

Q  And  the  next  operation  was  with  the  Standard  Air¬ 
lines’  DC-3  in  June,  1951?  A  Well,  Hemisphere’s  ;DC-3 
leased  from  Standard  Airlines. 

Q  That  is  what  I  mean.  A  Yes,  June,  1951.  j 

Q  And  some  time  after  June,  1951,  I  think  therq  was 
a  lease  entered  into  between  Hemisphere  and  California 
Aircraft  Company,  for  lease  of  a  DC-4?  A  Thht  is 
right. 

Q  Do  you  recall  when  that  was?  A  It  was  latir.  I 
don’t  have  the  exact  date.  That  composite  exhibit  yoii  filed 
is  accurate  as  to  the  exact  dates  of  the  leadings. 

3323  Q  That  is  Exhibit  59?  A  I  would  say  tliat. 

Q  It  indicates  that  it  was  DC-4  N-90441.  jThat 
was  added  to  a  Form  51SA  for  Hemisphere  Air  Trans¬ 
port  on  January  30,  1952.  Do  you  recall  seeing  that  air¬ 
craft  about  that  time,  physically  seeing  it?  A  I  did 
see  the  aircraft. 

Q  Do  you  recall  whether  the  name  ^The  North  Amer¬ 
ican”  was  painted  on  the  aircraft  at  that  time?  A  Prior 
to  the  leasing? 

Q  Well,  at  the  time  of  the  leasing.  A  I  don’t  recall. 

Q  Do  you  know  whether  it  was  on  there  prior  to  the 
leasing?  A  I  don’t  recall  whether  it  was  or  was  nqt  on. 

0  When  was  the  first  time  that  von  knew  it  was  on? 

w  • 

A  Some  time  after  that,  how  soon  after  that  I  don’t 
know. 

Q  A  short  time?  A  I  would  say  some  time  thcjmid- 
dle  of  1952.  I  think  the  time  T  saw  that  I  made  a  trip  to 
the  Coast  on  that  particular  plane  and  that  was  probably 
June  or  July  of  that  year,  and  that  was  the  tirhe  I 
noticed  that. 

i 

i 

i 

i 


i 

i 
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Q  Now,  you  refer  to  less  substantial  carriers.  Less 
substantial  in  what  way?  A  In  procurement. 

Q  In  June,  1951,  when  Hemisphere  leased  the  DC-3 
from  Standard  Airlines,  Inc.,  did  you  enter  into 

3324  any  written  agreements,  or  shortly  thereafter  did 
you  enter  into  any  written  agreement  with  North 

American  Airlines?  A  North  American,  Inc.? 

Q  Yes.  A  I  did  state  yesterday  it  was  some  time 
after  the  initial  operation  that  these  agreements  were 
entered  into. 

Q  Was  that  a  written  agreement?  A  Yes,  sir. 

Q  And  your  same  answer  would  apply  to  the  agree¬ 
ment  until  Republic  Air  Coach  System  and  North  Ameri¬ 
can  Airlines  Agency  Corporation?  A  Yes,  the  agree¬ 
ments  were  entered  into  shortly  after  that,  but  not  all 
at  the  same  time.  I  would  say  a  spread  of  two  or  three 
weeks  would  cover  them. 

Q  Which  contract  came  first,  was  signed  first?  A  I 
couldn’t  tell  you  that.  The  dates  of  the  contract  would 
be  about  the  only  way  I  would  know,  but  they  came 
sufficiently  close  enough,  but  they  weren’t  all  executed  at 
the  same  time. 

Q  Well,  how  long  a  lapse  between —  A  I  say  two  or 
three  weeks  covered  the  execution  between  the  first  and 
the  last,  or  the  first  and  the  third. 

Q  In  the  second  paragraph  of  page  4,  the  last  sen¬ 
tence,  you  say  “This  was  further  manifested  by  the  fact 
that  C.A.A.  manuals  which  set  forth  in  full  detail 

3325  TTemisphere’s  method  of  maintenance  and  opera¬ 
tion  Avere  approved  by  C.A.A.”  Do  you  mean  by 

that  that  your  contract  with  North  American  Airlines, 
Tnc..  for  the  operation  of  the  aircraft?  A  Yes,  that  had 
to  be  part  of  the  manuals. 

Q  T  just  \\mnted  that  clear.  A  Yes. 

Q  On  page  7,  the  last  sentence  of  the  first  paragraph, 
the  Avhole  paragraph  refers  to  an  injunction  suit  insti¬ 
tuted  in  New  York  against  a  number  of  ticket  agents  in 
the  Southern  District  of  NeAv  York,  September,  1947.  Do 
you  recall  in  a  little  bit  more  detail  Avhat  that  suit  was 
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about?  A  Yes,  at  that  time  tliere  were  a  great  number 
of  ticket  agents  in  New  York  City  who  were  handling 
passengers  between  New  York  and  Puerto  Rico,  ancjl  as  I 
think  it  was  testified  to  here  it  got  pretty  bad,  becaujse  the 
ticket  agents  controlled  the  fact  to  such  a  degree!  that 
instead  of  the  simple  procurement  of  passengers  for  air 
carriers,  as  we  know  it  today,  the  agents  would  get  51  load 
and  there  was  a  lot  of  passengers  for  transportation  in 
those  days,  and  shop  around  for  an  air  carrier,  and  j there 
was  such  terrific  price  competition  to  a  point  wliei'e  the 
ticket  agents  would  end  up  with  about  tliree-fourtjis  of 
the  price  charged  to  the  passenger,  and  the  carrier  would 
just  about  get  enough  money  to  lose  on  the  trip.  ■ 
Actually,  what  was  happening  in  those  days,  the  air 
carriers — I  know  this  of  my  own  knowledge  ii}  sev- 
3326  eral  instances— some  of  the  air  carriers  were  rather 
hard  pressed  for  finances  at  the  time,  and  if:  they 
had  a  note  of  some  kind  to  keep  they  would  sell  the  load 
to  the  agents  for  about  enough  to  meet  the  note  in!  cash 
and  let  some  other  debt  go  until  the  next  load,  as  a  Result 
of  which  the  situation  got  rather  difficult.  Some  of  the 
agents  were  also  chartering  aircraft,  and  as  we  know  the 
definition  today  were  at  least,  in  my  opinion,  operating  as 
air  carriers. 

One  of  the  air  carriers  I  know  even  leased  several  C-46s 
for  their  own  operation  without  having  any  letter  of;  reg¬ 
istration  or  Part  45  operating  certificate,  and  the  puitpose 
of  this  lawsuit  was  to  crystallize  the  situation  to  a  ]boint 
where  the  ticket  agents  would  not  control  the  traffic,  i  that 
the  air  carriers  would  be  able  to  operate  in  the  way! that 
they  should.  I  requested  the  enforcement  section  of  the 
Board,  Mr.  Reynolds  was  chief  at  the  time,  I  requested 
him  to  bring  this  action.  Thev  didn’t,  and  as  I  stated 
vesterday  T  represented  this  association,  and  in  the  name 
of  a  number  of  the  carriers  in  the  association  T  instituted 
a  suit  in  the  District  Court  in  New  York  to  enjoin!  the 

1 

carriers  from  violating  Section  401  of  the  Act  in  jthat 
they  were  acting  as  air  carriers — 


(Tr.  3327-3328) 

Q  You  mean  ticket  agents?  A  Yes,  ticket  agents. 

Q  You  said  carriers.  A  I  am  sorry. 

— to  enjoin  the  agents,  these  Puerto  Rican  ticket 

3327  agents,  from  violating  Section  401  of  the  Act  in 
that  they  were  acting  as  air  carriers  without  the 

proper  authority. 

The  suit  was  instituted,  and  I  again  requested  the  Office 
of  Enforcement  to  at  least  intervene  with  me  as  I  under¬ 
stand  they  had  more  investigator}*  ability  than  I  did.  It 
did  require  a  number  of  investigations,  and  a  staff  to 
investigate.  I  couldn’t  work  on  it  myself. 

Q  Do  you  remember  the  name  of  the  case?  A  I  can¬ 
not  recall  the  names  of  the  carriers. 

Q  You  mean  the  agents?  A  Carriers.  The  plain¬ 
tiffs,  I  think  there  were  about  seven  or  eight  carriers 
against  about  eight  agents.  I  would  have  that  back  in  my 
office  in  New  York. 

Q  Would  you  do  that?  A  I  would  be  very  happy  to 
do  that. 

EXAMINER  CUSICK:  How  will  it  become  part  of 
the  record?  Will  it  be  stipulated  and  agreed? 

MR.  JOHNSON:  I  think  it  could  be  stipulated  and 
agreed  if  Mr.  Adelman  would  write  the  Examiner  a  letter 
with  a  copy  to  compliance  attorneys  that  we  will  stipulate 
the  name  of  the  case  and  he  can  give  the  number  of  it. 

THE  WITNESS:  I  will  be  very  happy  to  do  it.  I 
don’t  see  the  materiality  at  this  time.  I  will  be  very 
happy  to  furnish  you  with  the  title  and  the  file  number 
of  the  case. 

EXAMINER  CUSICK:  That  is  agreed,  Mr.  Adel¬ 
man? 

3328  THE  WITNESS :  Yes. 

MR.  MACLAY:  Yes. 

EXAMINER  CUSICK:  So  stipulated. 

THE  WITNESS:  The  results  of  that  case  were  that 
Mr.  Reynolds  did  intervene  on  behalf  of  the  Board  at  my 
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request.  We  did  argue  it  before  the  Board.  I  think  it 
was  Judge  Cox,  and  after  lengthy  argument,  briefs  sub¬ 
mitted,  and  everything  else,  it  was  denied  upon  insuffir* 
cient  proof,  and  thereafter  the  case  never  went  fo  trial. 

The  Situation  cured  itself,  and  further  proced'ings  in 
that  regard  were  unnecessary. 

BY  MR.  JOHNSON:  j 

Q  In  the  third  paragraph  of  page  7  you  state:  “On 
numerous  occasions  I  traveled  to  Washington,  D,  I C.,  for 
the  sole  purpose  of  having  explained  and  interpreted 
various  regulations  so  that  I  could  better  advjse  my 
clients  as  to  their  meaning  and  intent.” 

To  whom  did  you  talk  in  Washington,  Mr.  Adjelman? 
A  Well,  I  have  spoken  to  everybody  in  the  office  of  En¬ 
forcement  from  May,  1947,  down.  If  you  want  some  de¬ 
tail,  I  could  give  it  to  you. 

Q  Well,  it  was  confined  to  the  Office  of  Enforcement, 
was  it?  A  That  is  about  it,  because  at  that  time  they 
were  the  only  department  that  to  the  carriers  un- 
3329  dertook  the  task  I  think  of  explaining  these  filings, 
or  interpreting,  to  our  knowledge.  It  may  have 
been  the  improper  department,  but  that  was  the  sole  de¬ 
partment  that  was  contacted  by  the  different  carriers, 
representatives  and  attorneys,  in  an  effort  to  understand 
what  the  regulation  meant.  You  must  understand!. 

Q  And  that  was  the  purpose  for  your  visits?  A  Yes. 

Q  And  that  was  the  subject,  matter  of  the  discussions, 
the  regulations  under  292.1  and  291  ?  A  Yes.  Ii  came 
into  the  situation  in  May.  This  association  thati  came 
into  being  in  June  and  July  was  in  the  discussion  jstage. 
Nobody  knew  anything  about  the  proposed  regulations 
since  it  was  entirely  new.  I  knew  very  little  abjout  it 
since  it  was  knew  to  me  as  well,  and  I  made  two  or!  three 
trips  to  Washington  in  May  and  early  June  to  find  out 
what  it  meant,  how  it  was  to  be  interpreted,  what  it 
meant.  T  spoke  to  Mr.  Reynolds.  I  know  I  spoke  tjo  Mr. 
Burstein.  I  spoke  to  Mr.  Carter.  If  it  wasn’t  at 
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that  time  I  know  I  have  spoken  to  Mr.  Burstein  since. 
I  know  I  talked  to  Mr.  Carter,  Mr.  Green,  Mr.  Wright, 
Mr.  Parks — well,  about  everybody  in  the  department  but 
Mr.  Griffith. 

Q  Mr.  Griffith  wasn’t  there.  A  No.  I  say  I  spoke 
to  all  of  the  attorneys.  When  I  say  “spoke”  to  them,  it 
may  have  been  casually,  but  most  of  our  conversations 
throughout  the  years  were  with  Air.  Reynolds,  Mr. 

3330  Carter,  and  in  some  instances  Mr.  Burstein,  but 
mainly  it  was  with  Mr.  Carter  and  Mr.  Reynolds. 

Q  Mr.  Adelman,  you  also  represented  Modern  Air 
Transport  at  one  time  in  an  appeal  which  Modern  took 
from  a  District  Court  decision  to  a  Circuit  Court?  A 
That  is  right.  I  didn’t  represent  the  company  in  the 
initial  phase  in  the  District  Court.  I  came  in  on  the 
appeal  after  the  preliminary  or  temporary  injunction  was 
granted. 

Q  What  court  was  that?  A  At  that  time  it  was  the 
Circuit  Court  of  Appeals  for  the  Second  Circuit,  the  title 
has  been  changed  to  Court  of  Appeals. 

Q  Do  you  recall  the  name  of  the  case?  A  It  was  the 
Civil  Aeronautics  Board  v.  Modern  Air  Transport,  Inc. 
I  was  of  counsel.  I  wasn’t  the  only  attorney.  There  were 
two  others. 

Q  You  argued  to  the  court?  A  Yes. 

Q  You  participated  in  the  brief?  A  Yes.  I  did 
argue  before  the  Court  of  Appeals,  but  there  was  Mr. 
Charles  Rhvne  and  Morris  Schoenfeld,  the  two  attornevs 
who  handled  it  in  the  initial  phase  in  the  District  Court, 
and  I  handled  it  in  the  Court  of  Appeals. 

Q  Page  5,  the  last  sentence  referring  to  the  two  let¬ 
ters  from  the  Air  Materiel  Command,  those  letters  to 
which  you  refer  in  there  are  identified  as  Respond- 

3331  ents’ Exhibits  Nos.  12  and  13,  are  they  not?  A  No. 
I  will  have  to  correct  that.  At  the  time  tin's  was 

prepared  I  had  the  two  letters,  at  the  time  this  was  orig¬ 
inally  prepared.  I  had  them.  Since  then  I  have  lost  or 
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mislaid  them,  and  I  found  the  copy  that  is  Respondents’ 
Exhibit  12  and  I  have  the  copy  of  the  letter  that  was 
written  to  Colonel  Lee,  that  is  Respondents’  Exhibit  13. 

Q  You  meant  to  offer  the  letter,  then,  of  April  28, 
1949?  A  That  is  right. 

Q  But  you  say  you  have  mislaid  that?  A  Wpll,  the 
letter  of  April  28,  1949,  was  from  me  to  the  Air  Materiel 
Command,  and  I  received  an  answer  to  that  and  tl^en  the 
September,  1952,  answer  were  the  letters  I  referred  to, 
but,  as  I  have  explained,  I  don’t  know  what  happened 
to  that. 

EXAMINER  CUSICK:  Is  this  one  of  the  letters  you 
referred  to,  Mr.  Adelman,  Exhibit  13,  for  identification, 
dated  September  1? 

THE  WITNESS:  No,  I  have  the  letters  from  (bolonel 
Lee  or  the  predecessor  in  title  in  1949,  and  the  lefter  of 
September  11,  1952,  which  is  Respondents’  Exhibit  12. 
Those  are  the  two  letters  I  was  originally  referring  to, 
but  since  this  was  originally  typed  I  mislaid  even;  those. 

I  had  detached  the  original  from  the  copy  jof  the 
3332  letter  intending  to  introduce  it  here.  I  may  still 
find  it,  I  don’t  know. 

BY  MR.  JOHNSON:  j 

Q  Mr.  Adelman,  Exhibit  CA-42,  as  you  recallj,  is  a 
contract  between  Hemisphere  and  Republic  Air  'Coach 

Svstom  and  North  American  Air  Coach  Svstem?  j  A  I 

i 

don’t  recall  it  by  that  exhibit  number,  and  I  do  not;  recall 
the  specific  contract  you  are  referring  to.  There  were  a 
number. 

Q  The  one  in  evidence  in  which  there  was  a  guaran¬ 
tee  to  Hemisphere  of  some  $4,000,  as  I  recall  it.  I;  don’t 
have  the  exhibit  with  me,  Mr.  Examiner. 

I 

That  was  entered  into,  according  to  my  records,  on 
February  28,  1953.  Was  the  previous  contract  of  con¬ 
tracts  with  these  same  companies  in  substantially  the 
same  terms?  A  Except  for  the  $4,000,  yes. 
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Q  What  was  the  amount  which  would  be  in  place  of 
the  $4,000?  A  No  amount. 

MR.  JOHNSON:  That  is  all. 

EXAMINER  CUSICK:  Any  further  questions? 

Do  you  have  anv,  Mr.  Maclay? 

MR*  MACLAY :*  No. 

EXAMINER  CUSICK:  Very  well,  the  witness  will  be 
excused. 

(Witness  excused) 

3333  EXAMINER  CUSICK:  It  is  my  understand¬ 
ing,  Mr.  Adelman,  that  you  request  that  your  writ¬ 
ten  testimony  which  has  been  marked  as  Exhibit  A,  for 
identification,  be  physically  inserted  in  the  record  by  the 
reporter? 

THE  WITNESS:  That  is  right. 

EXAMINER  CUSICK:  Any  objection? 

MR.  JOHNSON :  I  have  no  objection  at  this  time. 

EXAMINER  CUSICK:  Very  well;  you  also  do  offer 
in  evidence  Exhibits  12  and  13  which  have  been  marked 
for  identification? 

MR.  ADELMAN :  I  do.  sir. 

EXAMINER  CUSICK:  Any  objection? 

MR.  JOHNSON:  No. 

EXAMINER  CUSTCK:  Hearing  none.  Respondents’ 
Exhibits  12  and  13,  previously  marked  for  identification, 
will  be  received  in  evidence,  and  the  reporter  will  in¬ 
cidentally  transcribe  in  the  record  the  written  testimony 
of  Mr.  Adelman  which  has  been  marked  for  identifica¬ 
tion  as  Exhibit  A. 

( The  documents  heretofore  marked  Exhibits  Nos.  12 
and  13  were  received  in  evidence.) 

(Exhibit  A  is  as  follows:) 

St  at  cm  on  f  hi/  Jacob  Free.  J  A  Jet  man 
Docket  No.  6000 

I  am  an  attorney  admitted  to  practice  in  the  Courts  of 
New  York  since  1934,  as  well  as  the  United  States  District 


I 
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Courts  for  the  Southern  and  Eastern  Districts  of 

3334  New  York.  I  have  practiced  my  profession  j  con¬ 
tinuously  since  1934,  except  for  a  three-yea}  pe¬ 
riod  from  1942  to  1945,  when  I  served  in  the  U.  Si  Air 
Force  overseas. 

I  resumed  practice  in  November,  1945,  in  New  York 
City. 

My  first  association  with  airlines  was  in  October,  1946, 

v  I 

when  I  was  the  attorney  for  the  purchaser  of  the  $tock 
in  Trans-Luxury  Airlines,  Inc.,  an  irregular  air  carrier. 
Thereafter,  in  early  1947,  when  Paragraph  292.1  of  the 
Board’s  Economic  Regulations,  now  Part  291,  was!  dis¬ 
cussed  and  promulgated,  I  became,  in  June,  1947,  counsel 
to  the  first  association  of  irregular  air  carriers,  \yhich 
was  primarily  formed  to  gain  better  understanding  of 
the  regulations  and  to  comply  therewith. 

As  such  counsel,  I  prepared  and  filed  the  first  tariffs 
required  under  Part  292.1  for  the  16  members  o£  the 
association.  These  basic  tariffs  are  still  in  use  today, 
with  modifications  and  changes  required  or  made  there¬ 
after.  I  became,  thereafter,  counsel  for  a  number  bf  ir- 

•  i 

regular  air  carriers,  representing  them  generally  as 

well  as  in  proceedings  before  the  Civil  Aeronautics 
Board. 

In  September,  1947,  I  applied  for  and  had  issued  to 

i 

.me  by  the  Board  a  letter  of  registration.  No.  1148,  ih  the 
name  of  Hemisphere  Air  Transport. 

My  company  performed  no  operations  until  June,  1950, 
when  is  commenced  operations  with  one  DC-3!  air- 

3335  craft.  The  delay  in  operation  was  caused  miinly 
by  C.A.A.  failing  to  issue  an  operating  certificate, 

pursuant  to  Part  42  of  the  Civil  Air  Regulations.  Both 
maintenance  and  operations  manuals  had  been  submitted 
to  the  C.A.A.  for  approval  in  February,  1949.  Such 
manuals  were  not  acted  upon  until  after  May  or  June, 
1949,  at  which  time  extensive  revisions  were  required  by 
C.A.A.  Those  carriers  which  were  in  operation  at!  the 
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time  the  revisions  went  into  effect  were  permitted  to 
continue  operating  pending  completion  of  such  revisions. 
Hemisphere,  not  having  operated  beforehand,  could  not 
do  so  until  the  manuals  had  been  revised  and  approved. 
Because  such  revisions  required  extensive  new  matter 
the  manuals  were  not  completed  until  February,  1950, 
when  they  were  submitted  to  C.A.A.  at  Miami,  Fla.  An 
operating  certificate  was  issued  to  Hemisphere  in  June, 
1950,  and  it  commenced  operations  thereafter  as  an  ir¬ 
regular  air  carrier. 

From  my  association  with  the  aviation  industry  since 
1946,  and  my  representation  as  counsel  for  irregular  air 
carriers,  1  felt  that  I  had  sufficient  knowledge  so  as  to 
commence  irregular  air  carrier  operations  for  Hem¬ 
isphere. 

Originally,  I  had  intended  to  join  with  C.  H.  Smith  of 
Modern  Air  Transport,  Inc.,  in  a  joint  enterprise  in  the 
operation  of  the  company.  Mr.  Smith,  who  was  killed 
on  February  11,  1952,  in  a  National  Airlines  crash  at 
Elizabeth,  N.  J.,  was  president  of  Modern  at  the  time 
and  had  intended  to  resign  such  position  to  join  me  in 
operating  Hemisphere.  I  had  also  intended  to 
3336  devote  part  time  and  eventually  full  time,  to  the 
affairs  of  Hemisphere.  This  was  made  impossible 
bv  Mr.  Smith’s  untimely  death. 

i  * 

In  February,  1951,  at  the  instance  of  C.A.A.,  a  pro¬ 
ceeding  was  instituted  to  revoke  Hemisphere’s  operat¬ 
ing  certificate  for  failure  to  operate.  From  1949,  I  had 
tried  to  secure  a  lease  on  large  aircraft,  in  order  to  op¬ 
erate  the  company.  Nothing,  of  course,  could  be  done 
until  after  June,  1950,  when  it  received  from  C.A.A.  the 
Part  42  operating  certificate. 

Initially,  operations  were  commenced  with  a  DC-3 
leased  from  Modern  Air  Transport  in  June,  1950.  This 
lease  was  cancelled  several  months  thereafter  by  mutual 
consent,  bv  reason  of  Modern’s  proposed  sale  of  such 
DC-3. 
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I  searched  for  other  large  aircraft  afterwards,  jto  no 
avail,  as  the  Korean  war  had  commenced,  and,  except  at 
prohibitive  lease  prices  aircraft  were  unobtainable! 

I  felt  that  through  my  knowledge  of  the  business  las  an 
airline  attorney,  my  knowledge  of  the  ticket  agency!  busi¬ 
ness  through  representing  a  number  of  them  as  cqunsel, 
and  my  general  business  experience,  the  company  I  could 
be  successfully  operated. 

When  the  C.A.A.  proceeding  to  revoke  was  instituted, 
I  intensified  my  search  for  a  suitable  aircraft  for  lease. 
I  made  several  unsuccessful  trips  to  Miami  in  search  of 
an  aircraft. 

In  April,  1951,  I  contacted  several  California 
3337  firms  and  was  finally  successful  in  negotiating  with 
Standard  Airlines,  Inc.,  for  leasing  to  Hemisphere 
a  DC-3  aircraft.  A  lease  was  entered  into  on  Jikne  5, 
1951,  after  almost  two  months  of  negotiations  and  dis¬ 
cussion  concerning  such  lease.  As  a  result  of  such  lease, 
and  the  operation  by  Hemisphere,  the  C.A.A.  proceeding 
was  subsequently  withdrawn. 

From  my  knowledge  and  experience  in  the  aviation 
field,  it  was  my  judgment  that  operations  with  one|  DC-3 
aircraft  was  not  practicable  or  profitable.  I  was!  later 
successful  in  leasing  two  DC-4  aircraft  for  Hemisphere 
operation. 

When  the  DC-3  lease  with  Standard  Airlines  was!  orig¬ 
inally  negotiated,  I  discussed  with  Mr.  James  Fischjgrund 
and  Stanley  D.  Weiss,  whom  I  knew  since  1947  and  in 
whom  I  had  implicit  faith  and  trust,  various  methods  of 
operation.  This  was  an  important  matter  to  me ;  since 
at  that  time  I  was  not  prepared  to  give  up  my  law j  prac¬ 
tice  to  devote  full  time  to  Hemisphere,  although  1 1  in¬ 
tended  to  do  so  eventuallv. 

v  i 

As  a  result  of  several  conferences  with  them  if  was 
agreed  to  have  Republic  Aircoach  System,  Tnc.,  liandle 
Hemisphere’s  accounting  and  fiscal  problems  solely  for 
the  purpose  of  expediency  and  financial  savings.  II  did 
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not  at  that  time  have  sufficient  capital  for  financing  to 
set  up  a  complete  organization  of  my  own  for  Hem¬ 
isphere's  operation. 

From  my  experience  in  the  field,  I  knew  that  a  ticket 
agency  relationship  was  required,  for  passenger 
333S  procurement.  Again  I  was  financially  unable  to 
set  up  my  passenger  procurement  and  felt  that 
with  North  American  Aircoach  Agency’s  background,  a 
relationship  with  them  would  be  advisable. 

Consequently,  the  agreement  with  such  two  companies 
were  entered  into. 

Questions  of  maintenance  and  operation  arose  prior 
to  June  5,  1951,  the  original  DC-3  lease  date,  and  I 
questioned  whether  C.A.A.  would  permit  Hemisphere 
to  utilize  pilots  for  its  aircraft  who  were  also  employed 
by  other  companies.  Consequently,  I  journeyed  to  Los 
Angeles,  Calif.,  and  had  several  conferences  with  C.A.A. 
inspectors  in  that  region.  As  a  result  of  such  confer¬ 
ences  I  was  assured  that  the  methods  of  operation  and 
maintenance  as  thereafter  performed  were  acceptable  to 

C.A.A.  This  was  further  manifested  bv  the  fact  that  the 

%> 

C.A.A.  manuals,  which  set  forth  in  full  detail  Hem¬ 
isphere’s  method  of  maintenance  and  operation,  were 
approved  by  C.A.A. 

Since  I  was  in  New  York,  and  the  operation  of  Hem¬ 
isphere  stemmed  out  of  California,  it  was  necessary  for 
my  purposes  to  have  some  person  designated  as  agent 
for  the  company  in  order  to  facilitate  C.A.A.  compliance, 
in  the  execution  of  C.A.A.  forms  and  requirements.  Con¬ 
sequently,  a  power  of  attorney  was  given  to  Hoy  D. 
Chesley  on  October  25,  1951.  Although  this  power  of 
attorney  was  general  in  form,  it  was  never  intended  to 
be  used  as  such  and,  in  fact,  never  was  so  used  by  Mr. 

Chesley.  It  was  given  for  reasons  of  facility  only 
3339  for  a  limited  purpose.  As  chief  pilot  for  Hem¬ 
isphere  he  was  the  logical  person  to  hold  such 
limited  authority. 


731 


i 


(Tr.  3340) 

The  power  of  attorney  to  Mr.  Butler  was  given  under 
the  same  circumstances,  and  has  been  so  used  by  j  him. 
Any  documents  executed  by  Mr.  Chesley  or  Mr.  Butler 
were  done  so  onlv  after  I  gave  instructions  therefor.!  No 
documents  were  ever  signed  by  them  without  my  pcing 
fully  aware  of  them  and  accepted  them  in  Hemisphere's 
behalf.  Only  the  ministerial  act  of  signing  was  per¬ 
formed  by  either  of  them. 

The  power  of  attorney  given  to  Mr.  Weiss  in  October, 
1952,  was  given  for  the  same  purpose  to  bridge  tliej  gap 
until  a  new  chief  pilot  was  designated  for  Hemisphere 
and  authority  given  to  such  person.  It  was  not  intended 
as  a  general  authority,  nor  was  Mr.  Weiss’  powcjr  of 
attorney  actually  used  except  in  several  instances  ini  con¬ 
nection  with  C.A.A.  matters,  as  brought  out  in  this!  pro¬ 
ceeding.  pertaining  to  the  designation  of  check  pilots  for 
Hemisphere.  Mr.  Weiss’  power  was  never  used  after  W. 
H.  Butler  was  appointed  my  agent,  in  January,  1.053. 

The  original  association  with  Republic  and  North 
American  Agency  was,  initially,  to  be  temporary.;  As 
soon  as  Mr.  Smith  had  terminated  his  commitments  jwith 
Modern  Air  Transport  we  were  to  operate  the  company 
together — Mr.  Smith  with  his  practical  aviation  ex¬ 
perience,  and  T  with  my  legal  and  aviation  background. 
The  death  of  Mr.  Smith,  of  course,  terminated  this  ar¬ 
rangement  before  it  could  be  instituted. 

3340  It  had  been  intended  or  anticipated  that  either 
C-46  or  DC-4  aircraft  could  be  leased  from  the)  Air 
Materiel  Command,  at  low  rental  cost,  and  operate  jsuch 
aircraft  for  Hemisphere.  Application,  therefore,  j  was 
made  as  early  as  April  28,  1949,  and  again  on  Septem¬ 
ber  3,  1952.  At  both  these  times,  aircraft  was  not  avail¬ 
able.  I  would  like  to  offer  at  this  time  two  letters  from 
the  Air  Materiel  Command  in  substantial  thereof. 

I  have  misplaced  my  letters,  but  the  substance  thereof 
was  merely  request  for  aircraft  for  lease. 

When  the  original  agreements  herein  were  entered  into. 
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I  had  no  knowledge  of  any  relationships  or  agreements 
affecting  the  other  air  carrier  respondents  herein.  Such 
agreements  had  practical  business  value  to  me,  and  I 
so  considered  them.  I  did  not  know  of  nor  did  I  enter 
into  any  situation  wherein  a  so-called  “combine”  was 
involved,  nor  was  it  ever  intended,  as  far  as  T  was  con¬ 
cerned,  that  Hemisphere  be  any  part  of  such  alleged 
“combine.” 

The  contention  in  the  complaint  that  others  controlled 
Hemisphere  is  not  factually  true.  I  was  and  still  am 
the  sole  owner  of  Hemisphere,  and  have  been  at  all 
times  free  to  disassociate  myself  from  my  agreements 
with  the  various  company  respondents  herein,  subject, 
of  course,  to  the  cancellation  provisions  of  such  agree¬ 
ments. 

I  am  and  have  always  been  personally  responsible  for 
all  debts  of  Hemisphere,  both  legally  and  factu- 
3341  ally.  There  was  not  and  can  never  be  sufficient 
consideration  for  me  to  turn  over  to  others  the  let¬ 
ter  of  registration  for  Hemisphere.  The  tremendous 
legal  liability  phase  would  be  a  deterrent  of  great  weight 
against  such  a  move  on  my  part. 

I  desire  to  state  further  that  at  no  time  prior  to  the 
service  of  the  complaint  in  this  proceeding  have  T.  in 
behalf  of  Hemisphere,  been  advised  or  informed  by  the 
Board  or  one  of  its  departments,  as  to  any  alleged  vio¬ 
lations  of  the  Act  or  of  its  regulations.  The  first  time 
I  ever  received  any  knowledge  that  the  Office  of  Enforce¬ 
ment  considered  Hemisphere  in  violation  was  from  the 
complaint  itself. 

If,  in  fact.  Hemisphere  has  committed  claimed  viola¬ 
tions,  it  was  not  done  with  deliberate  intent,  but,  per¬ 
haps,  through  erroneous  interpretations  of  such  regula¬ 
tions,  and  consequent  erroneous  application  of  such  reg¬ 
ulations.  T  have  never  intentionally  violated  any  law 
or  regulation  beforehand,  and  it  was  not  my  intention 
here. 


! 
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In  the  past,  since  June,  1947,  I  have  fully  cooper¬ 
ated  with  the  then  Office  of  Enforcement.  I  have  j  con¬ 
ferred  on  many  occasions  with  both  Mr.  Reynolds;  and 
Mr.  Carter,  prior  chiefs  of  enforcement  for  the  B<j>ard, 
in  an  effort  to  educate  carriers  and  ticket  agents  4s  to 
the  meaning  and  effect  of  the  regulations.  At  iny  re¬ 
quest  the  Enforcement  Office  intervened  in  an  injunction 
suit  I  instituted  against  a  number  of  ticket  agent^,  in 
the  United  States  District  Court,  Southern  District 
3342  of  New  York.  This  was  in  September,  194(,  to 
enjoin  the  defendants  from  violating  Section1  401 
of  the  Act. 

At  my  request,  Mr.  Reynolds  conducted  several;  lec¬ 
tures  in  New  York  concerning  the  meaning  of  the  orig¬ 
inal  Section  292.1.  At  such  lectures  were  both  carriers 
and  ticket  agents. 

On  numerous  occasions  I  traveled  to  Washington,  1).  C., 
for  the  sole  purpose  of  having  explained  and  interpreted 
various  regulations,  so  that  I  could  better  advise  various 
clients  as  to  their  meaning  and  intent. 

As  further  evidence  of  the  fact  that  the  individual 
respondents  herein  did  not  control  Hemisphere  is!  the 
fact  that  the  merger  agreement  referred  to  in  this  j  pro¬ 
ceeding  did  not  include  Hemisphere.  Hemisphere!  has 
never  been  part  of  a  so-called  combine,  nor  has  anyone 
ever  been  in  a  position  to  control  a  company  whilch  T 
own  as  an  individual. 

If  I  had  been  advised  prior  to  March,  1953,  that  flcm- 
isphere’s  operations  were  in  violation  of  the  Board’s 
regulations,  I  would  certainly  have  seriously  considered 
the  situation  to  the  point  of  further  investigation!  and 
interpretation.  T  would  have  conferred  with  Board  j  per¬ 
sonnel  on  the  matter,  and  my  future  operation  would 
certainly  have  been  affected  thereby. 

Since  the  proceeding  has  been  instituted,  T  feel  | seri¬ 
ously  that  those  regulations  which  are  involved  herd  are 
invalid,  and  I  have  contested  this  proceeding  accord¬ 
ingly. 
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I  feel  that  revocation  of  Hemisphere’s  letter  of 

3343  registration  No.  1148  is  too  serious  and  unwar¬ 
ranted  under  the  facts,  and  that  if  any  penalty  is 

interposed  it  be  a  cease  and  desist  order. 

In  conclusion,  I  state  that  at  no  time  have  I  intention¬ 
ally  and  willingly  violated  any  law  or  regulation  as 
complained  of,  and  am  ready  and  willing  to  abide  by 
any  proper  decision  of  the  Board  rendered  in  this  pro¬ 
ceeding. 

#  •  *  • 

Thomas  H.  Guthrie 

was  called  as  a  witness  for  and  on  behalf  of  the  Re¬ 
spondents,  and,  having  been  first  duly  sworn,  was  exam¬ 
ined  and  testified  as  follows: 

Direct  Examination 

BY  MR.  MACLAY: 

Q  Will  you  state  your  name,  please?  A  Thomas  H. 
Guthrie. 

•  •  •  • 

3344  Q  Have  you  ever  engaged  in  any  way  in  the 
non-scheduled  airline  business?  A  Yes. 

Q  Would  vou  tell  us  when  and  in  what  wav  vou  were 
first  engaged  in  it?  A  I  don’t  remember  exact 

3345  dates.  I  don’t  have  dates  and  figures  to  refer  to. 
The  company  I  was  connected  with  is  now  out  of 

business,  I  understand. 

Q  What  company  was  that?  A  I  resigned,  roughly, 
six  months  ago.  That  was  Continental  Charters,  Inc. 

Q  Were  you  in  when  that  company  first  started  op¬ 
erating?  Were  you  with  them?  A  Yes. 

Q  And  approximately  when  was  that?  A  As  a 
guess,  I  would  say  in  late  1947. 

Q  Were  you  one  of  the  major  owners  of  the  com¬ 
pany?  A  Yes,  I  was. 
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•  *  •  « 


3351  Q  Was  there  regular  service  offered  bitween 
Miami  and  New  York  by  the  other  carriers,  daily  sirvice? 
A  Do  you  mean  an  individual  carrier? 

Q  No,  I  mean  by  all  of  the  non-skeds.  A  As  far  as 
I  know,  you  could  get  a  plane  out  of  Miami  most  any 
time.  In  fact,  at  one  time  I  believe  there  were  more 
passengers  going  out  of  the  Twentieth  Street  side  than 
out  of  the  Thirty-sixth  Street  side.  I  know  Captain 
Eddie  used  to  stand  at  the  door  and  count  the  passengers 
going  out. 

Q  You  are  referring  to  Captain  Rickenbackei*?  A 
Yes. 


Q  Eastern  Airlines?  A  Eastern  Airlines. 

Q  Do  you  remember  the  names  of  some  of  the  carriers 
that  were  operating  out  of  Miami  during  1949  particu¬ 
larly? 

EXAMINER  CUSICK:  Do  you  mean  non-skeds? 

MR.  M  A  CLAY :  Non-sked  carriers. 

THE  WITNESS:  I  think  I  could  probably  name 
them,  American  Air  Transport,  Modern  Air  Trans- 
3352  port,  North  American,  Continental  Charters,!  Con¬ 
ner  Airlines,  Mason-Dixon. 

BY  MR.  MACLAY: 

Q  There  were  some  others?  A  Miami  Airlines]  New 
England  Air  Freight,  Nation-Wide. 

Q  Well,  were  there  others,  too?  A  There  are  iprob- 
ablv  some  I  haven’t  thought  of. 

.  i 

Q  Did  you  operating  out  of  Miami  accept  tickets  that 
were  issued  in  the  name  of  any  other  carrier? 

MR.  BURSTETN :  Which  period  are  you  referring  to, 
Mr.  Maclay? 


MR.  MACLAY:  Prior  to  1950. 

THE  WITNESS:  T  am  not  too  sure  just  howj  they 
handled  that.  I  never  messed  around  with  that  epd  of 
the  business  too  much. 
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BY  MR.  MACLAY: 

Q  Do  you  know  whether  other  carriers  accepted  your 
tickets?  A  I  am  sure  they  did. 

Q  Do  you  know  whether  the  agents  issued  only  tickets 
of  carriers  or  whether  they  issued  exchange  orders,  or 
anything  else  to  passengers?  A  As  far  as  I  can  re¬ 
member,  I  believe  that  they  did  have  exchange  orders  at 
one  time.  Now,  as  far  as  I  know,  the  ticket  offices  rep¬ 
resenting  us — yes,  they  had  exchange  orders. 

3353  Q  Did  you  accept  those,  too,  if  they  were  pre¬ 
sented?  A  Up  until  such  time  as  they  came  out 
with  a  law  prohibiting  it,  we  did.  I  don’t  know  whether 
it  was  a  law  or  a  regulation,  whatever  it  was. 

•  •  #  * 

3355  Q  If  you  were  to  set  up  your  own  ticket  agency 
just  to  sell  tickets  for  you,  do  you  think  that  would 

be  a  profitable  method  of  handling  it?  A  I  am  sure  it 
wouldn’t.  We  weren’t  able  to  offer  the  type  of  service 
that  would  support  a  ticket  agency  solely  selling  tickets 
for  our  own  line. 

Q  By  the  type  service —  A  The  type  service 

3356  we  were  able  to  give  legally  or  any  other  way. 

Q  Are  you  referring  to  the  limitation  on  the 
number  of  flights?  A  Yes,  the  limitation  would  make  it 
uneconomical  to  have  your  own.  We  never  had  that  much 
business  that  it  would  pay  us  to  do  that  anyway,  I  don’t 
think. 

Q  Well,  do  you  feel  it  was  essential  in  order  for  you 
to  operate  to  have  the  same  agents  that  represented  you 
represent  other  people,  and  also  that  those  agents  give 
a  reasonable  amount  of  the  business  to  you  ?  A  I  am 
sure  it  was.  I  think  that  is  the  reason  that  C.A.B.  put 
these  rules  into  effect,  because  they  knew  we  could  not 
operate  if  we  complied  with  them.  They  knew  they  would 
strangle  us  economically. 
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MR.  BURSTEIN :  Mr.  Examiner — 

BY  MR.  MACLAY: 

Q  That  is  your  opinion?  A  That  is  my  opinion. 

MR.  BURSTEIN :  I  move  that  that  question  be 
stricken. 

EXAMINER  CUSICK:  Question? 

MR.  BURSTEIN :  I  mean  the  answer,  excuse  tne,  on 
the  ground  that  it  hasn’t  been  shown  that  the  witness 
has  anv  wav  of  knowing  whether  it  was  the  Board’s  in- 

v  y  o 

tention  or  whether  it  wasn’t. 

3357  EXAMINER  CUSICK:  I  will  overrule  the  mo¬ 
tion  and  let  it  go  in  for  what  it  is  worth.  ! 

BY  MR.  MACLAY: 

Q  I  will  show  you  Respondents’  Exhibit  8,  which  is  a 
memorandum  that  is  from  the  Chief  of  the  Civil  Aero¬ 
nautics  Board,  Bureau  of  Economic  Regulationis,  ad¬ 
dressed  to  the  Board,  dated  September  16,  1948,  the  sub¬ 
ject  of  which  is  revision  of  Section  292.1,  and  I  will  refer 
to  the  second  full  paragraph  on  page  3,  and  ask  you  to 
read  that  to  yourself,  if  you  will.  A  I  think  they  are 
perfectly  right. 

Q  Have  you  read  that  paragraph?  A  Yes. 

Q  Now,  referring  to  the  first  part  of  the  first  sentence 
there,  it  says  “Our  experience  to  date  convinces  ujs  that 
with  few  exceptions  it  is  necessary  for  carriers  operating 
large  aircraft  to  routinize  their  operations.” 

Do  you  agree  or  disagree  with  that  statement?  \  A  I 
agree  with  that  a  hundred  percent. 

1 

«  •  •  « 

i 

l 

j 

3368  Q  You  say  you  attended  meetings  wlieije  the 
different  carriers  agreed  to  operate  flights  on  dif¬ 
ferent  days? 

MR.  BURSTEIN:  I  don’t  think  the  witness  said  that. 
I  think  he  said  he  was  present  at  some  meetings  where 
some  things  were  agreed  to  and  some  things  were  not. 
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EXAMINER  CUSICK:  The  objection  is  overruled. 

Mr.  Guthrie,  did  you  not  say  you  were  present  at  some 
of  these  meetings  where  these  tilings  were  agreed  to,  but 
you  don’t  know  whether  they  were  carried  out  the  next 
day  or  not? 

THE  WITNESS:  We  were  kind  of  a  Johnnie-come- 
lately  in  the  passenger  business,  and  there  were  various 
luncheons,  and  so  forth,  where  the  various  carriers  would 
get  together  and  discuss  business  problems,  and  so  on. 

EXAMINER  CUSICK:  Well,  the  specific  question, 
Mr.  Guthrie,  was  were  you  present,  Mr.  Guthrie,  at  any 
meetings  where  agreements  were  reached  to  arrange  your 
schedules  so  as  not  to  conflict  with  each  other’s  service, 
or  words  to  that  effect?  Now,  were  you  present  at  such 
discussions,  and  were  such  agreements  reached? 

MR.  MACLAY :  Not  formal  written  agreements. 

THE  WITNESS:  I  have  heard  it  discussed.  It  is 
only  natural  that  people  entered  and  interested  in  the 
same  business  and  being  restricted  by  certain  reg- 
3369  ulations  that  restrict  you  to  a  three  and  eight,  nat¬ 
urally  these  things  are  going  to  come  to  mind,  and 
it  would  be  discussed  whether  you  could  legally  do  it 
or  not. 

EXAMINER  CUSICK:  I  don’t  care  about  the  legal¬ 
ity  of  it.  I  am  just  asking  you  if  you  were  present  when 
those  were  discussed? 

THE  WITNESS :  Well,  we  did  care  about  the  legal¬ 
ity  of  it  when  it  came  up.  I  think  we  wanted  to  make  an 
honest  endeavor  to  stay  in  business  and  run  the  business 
properly  and  legally,  and,  as  these  new  regulations  would 
come  out,  or  new  interpretations  would  come  out,  nat- 
urtally  it  presented  problems  that  required  discussion. 

Now\  I  couldn’t  truthfully  say  whether  or  not  any 
number  of  carriers  actually  got  together  and  agreed  to 
run  on  opposite  days.  I  have  heard  it  discussed,  but,  as 
I  remember,  all  carriers  mailed  out  their  schedule  to 
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the  various  ticket  agencies,  and  so  on.  I  know  when  we 
made  up  a  schedule  we  mimeographed  the  copies  and 
mailed  them  out  to  all  of  the  carriers  and  all  I  of  the 
ticket  agencies  that  represented  us,  or  that  we  {bought 
could  sell  the  tickets  on  our  line;  as  I  remember,  we 
didn’t  have  much  opportunity,  being  a  Johnnie-come- 
latelv,  and  being  burdened  with  so  much  paper  wojrk,  and 
so  on,  we  always  got  our  schedule  out  late,  we  had  re¬ 
ceived  in  the  mail  schedules  from  practically  alb  of  the 
other  carriers  before  we  even  started  {naking 
3370  ours  up. 

EXAMINER  CUSICK:  Well,  you  knovf  about 
your  own,  then,  don’t  you,  Mr.  Guthrie? 

THE  WITNESS:  Yes,  our  own. 

EXAMINER  CUSICK:  How  did  you  arrangp  your 
schedule? 

THE  WITNESS:  We  just  ran  on  the  days  we  thought 
there  would  be  the  best  procurement,  as  I  recall. 

EXAMINER  CUSICK:  Did  you  arrange  your!  sched¬ 
ules  so  as  not  to  conflict  with  the  other  carriers  after 
you  had  seen  their  schedules? 

THE  WITNESS:  After  we  would  company  their 
schedules,  and  see  a  day  when  nobody  was  running,  and 
we  thought  we  could  procure  a  better  load  on  that  day, 
that  may  influence  us  in  making  up  our  schedule] 

*  •  *  • 

i 

3372  EXAMINER  CUSICK:  You  don’t  know  about 
what  time  it  was? 

THE  WITNESS:  No.  I  know  generallv  that  i it  was 
back  around  1948  or  1949,  but  I  couldn’t  tell  you  ex¬ 
actly  *  *  * 

- 

m  •  •  * 

i 

3374  Cross-Examination 

! 

♦  #  #  # 

3392  Redirect  Examination 

BY  MR.  MACLAY: 

Q  You  mentioned  an  interlock  of  Continental!  Char- 
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ters  with  Mason-Dixon.  What  did  you  mean  by  inter¬ 
lock?  A  Well,  an  interlock  would  be  more  or  less  an 
interlock  of  schedule,  wouldn’t  it? 

Q  That  is  what  you  meant,  is  it?  A  Yes. 

Q  That  is  that  the  two  of  you  together  made  up  a 
schedule  for  the  operation?  Is  that  what  you  meant  by 
interlocking?  A  Yes. 

•  •  #  • 

3395  Q  At  that  time  did  Mason-Dixon  and  Continen¬ 
tal  Charters  fly  on  different  days  between  the  same 
points?  A  Yes. 

•  •  •  # 

3397  Q  The  same  ticket  agencies,  as  I  recall  what 
you  said,  represented  both  Mason-Dixon  and  Con¬ 
tinental  Charters  covering  service  over  the  same  point. 

A  Well,  I  assume  they  would.  At  least  some  of 
3397A  them  did.  They  may  have  had  some  we  didn’t 
have. 

Q  They  may  have  had  an  additional  one  but  there 
were  ticket  agencies  which  represented  both  of  you  in 
selling  transportation  between  the  same  points?  A  That 
is  right. 

Q  And  you  operated  on  different  days  between  those 
points?  A  Yes.  We  would  mail  out  our  schedules  to 
all  of  the  agents  and  Mason-Dixon  would  mail  out  theirs 
and  the  agent  would  sell  on  whichever  carrier  happened 
to  be  running  that  day.  Actually  in  that  case  we  more  or 
less  held  the  whip  hand.  We  would  put  out  our  schedule 
and  Mason-Dixon  would  fill  in  with  what  was  left. 

•  •  •  • 

Edward  Tietze 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  ex- 

3398  amined  and  testified  as  follows: 


j 
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j 

Direct  Examination 

I 

BY  MR.  HAFFER: 

Q  Would  you  give  your  full  name  to  the  reporter?  A 
Edward  Tietze. 

Q  And  your  home  address?  A  1518  Palermo  Ave¬ 
nue,  Coral  Gables. 

Q  And  your  business  address?  A  146  Biscayne 
Boulevard,  Miami. 

Q  Have  you  been  connected  at  any  time  with  the  sale 
of  air  transportation  on  non-scheduled  air  carriers?  A 
Yes,  I  organized  the  first  air  coach  operation  by  Coastal 
Airlines  in  1948. 

Q  Where  was  Coastal  operating?  A  Betweejn  New 
York  and  Miami. 

Q  What  was  your  position  on  behalf  of  Coastal?  A 
I  acted  as  their  general  agent. 

Q  Did  you  have  under  your  disposition  the  authority 
to  sell  all  of  the  seats  on  the  Coastal  plane?  A  Yes,  we 
handled  all  of  the  flights. 

Q  Do  you  recall  what  month  in  1948  that  operation 
began?  A  I  think  it  was  in  November. 

v  i 

Q  Were  there  other  non-scheduled  carriers  opjerating 
between  Miami  and  New  York  at  that  time?!  A  I 

3399  think  there  were  two.  Cloud  Coach  and  Peninsular. 

Oh,  another  one.  Modern  Air. 

*  *  *  * 

i 

j 

Q  How  long  did  you  continue  to  represent  C'pastal? 
A  Coastal  ended  its  operation  in  April,  1949,  tlje  end 
of  April.  That  broke  my  heart. 

#  #  #  # 

j 

Q  Did  they  continue  on  an  every-day  basis!  down 
through  April  of  1949?  A  Practically,  yes.  We  prob¬ 
ably  skipped  one  day  a  week,  a  Tuesday,  T  thinkj 

Q  Did  you  have  sub-agents  under  you  jduring 

3400  that  particular  period?  A  Yes,  the  regular  travel 
agents. 


I 


742 


(Tr.  3401) 

Q  What  kind  of  tickets  did  you  sell  to  prospective 
passengers  while  representing  Coastal?  A  We  printed 
Coastal  Airline  tickets. 

Q  Which  you  issued  to  the  passengers?  A  Yes. 

Q  What  kind  of  tickets  did  your  sub-agents  sell  to 
customers?  A  We  didn't  allot  any  Coastal  Airline  tick¬ 
ets  to  any  agency.  We  accepted  their  exchange  order. 

Q  And  each  sub-agent  would  issue  its  own  exchange 
order?  A  Yes,  for  Coastal  Airlines. 

Q  Would  those  exchange  orders  be  picked  up  at  the 
field  at  the  time  of  the  flight?  A  Yes,  on  every  flight 
we  picked  them  up  and  issued  an  official  Coastal  Airline 
ticket. 

Q  A  coastal  Airlines  ticket  would  be  issued  at  the 
time  of  flight?  A  Oh,  yes,  the  complete  manifest  was 
Coastal  Airlines. 

Q  How  many  sub-agents  were  under  you  at  that  time? 
A  Well,  I  dealt  with  most  of  the  IATA  agents  because 
I  seemed  to  know  them,  and  they  felt  anything  I  was 
underwriting  should  be  good. 

3401  Q  Do  you  have  any  reasonable  estimate  of  the 
number  of  sub-agents  that  sold  on  Coastal  through 
you  during  that  period?  A  The  number  of  agents? 

Q  Yes,  that  sold  transportation  on  Coastal  through 
vou.  A  We  got  them  all  the  wav  from  Palm  Beach 
south. 

Q  Do  you  have  any  approximate  figure  as  to  the  num¬ 
ber?  A  Yes,  I  think  no  more  than  about  15. 

Q  You  say  there  was  an  occasional  day  when  Coastal 
wouldn’t  fly  during  the  period  you  were  representing 
them;  is  that  correct?  A  Yes. 

Q  Was  transportation  ever  sold  on  Coastal  for  a  day 
of  the  week  on  which  Coastal  did  not  fly?  A  Once  in  a 
while  due  to  weather  conditions  we  might  cancel  out  a 
flight. 

Q  What  would  happen  to  the  passengers  on  those  days, 
Mr.  Tietze?  A  I  would  put  them  on  the  scheduled  air¬ 
lines. 
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Q  Did  you  ever  put  them  on  any  other  non-scheduled 
carrier?  A  Yes,  if  they  had  a  flight  we  would  transfer, 
if  they  wanted  to  take  that  flight. 

Q  IIow  would  that  be  managed,  that  transfeij*?  A 
Well,  we  would  notify  the  passenger  that  the  flight  is 
canceled,  or  postponed,  and  we  would  tell  (them 

3402  that  there  was  a  certain  flight  going,  would  they 
like  to  go  on  it. 

Q  Would  you  reissue  a  new  ticket  to  the  passepger? 
A  No,  they  accepted  the  Coastal  ticket. 

Q  The  other  carriers  operating  accepted  the  Coastal 
ticket?  A  Yes,  that  is  right. 

EXAMINER  CUSICK:  The  scheduled  carriers? 

THE  WITNESS :  No,  I  am  talking  about  non-^keds. 
The  scheduled  carriers,  we  would  pay  in  cash  to  Them 
for  their  tickets. 

BY  MR.  HAFFER:  j 

Q  And  those  non-scheduled  carriers  that  would  accept 
Coastal  tickets  were  at  the  time,  as  you  have  stated, 
Cloud  Coach,  Peninsular,  and  Modern?  A  I  didn’t 
just  get  that. 

Q  Those  irregular  non-scheduled  carriers  that  ait  the 
time  would  accept  Coastal  tickets  were,  as  you  have 
stated,  Cloud  Coach,  Peninsular,  and  Modern  Air?  A 
Yes,  they  would  accept  them. 

Q  Did  you  continue  in  the  business  of  representing 
non-scheduled  carriers  after  Coastal  stopped  the  Miami- 
New  York  run?  A  After  Coastal  dropped  out  of  the 
picture  we  were  still  hoping  that  they  would  reoperj  and 
in  the  backlog  of  business  that  we  had  we  decided 

3403  to  stay  in  the  business  and  represent  the  (other 
carriers  as  an  agent. 

Q  This  was  after  April,  1949?  A  Yes. 

Q  What  non-scheduled  carriers  did  you  represent  (after 
that  period?  A  Well,  we  booked  Cloud  Coach,  Pjenin- 
sular.  Modern  Air,  and  Continental  Charters  when  j  they 
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started  to  operate,  and  we  also  handled — I  cannot  remem¬ 
ber  that  one,  Dixie  something. 

EXAMINER  CUSICK :  Mason-Dixon  ? 

THE  WITNESS:  Yes,  Mason-Dixon;  we  sold  on  that 
one.  We  were  rather  fussy  who  we  selected.  We  didn’t 
book  on  everybody. 

BY  MR.  IIAFFER : 

Q  Now,  what  kind  of  tickets  did  you  issue  to  passen¬ 
gers  after  April,  1949?  A  Under  the  name  of  our  cor¬ 
poration,  Economy  Air  Travel,  Inc.,  we  had  a  regular 
ticket,  the  same  type  of  an  air  ticket  we  had  on  Coastal 
only  it  read  Economy  Air  Travel,  Inc. 

Q  And  you  issued  that  exchange  order  regardless  of 
the  carrier  that  the  passenger  was  going  to  ride  on?  A 
That  order  we  used — 

MR  BURSTEIN:  Mr.  Examiner,  I  don’t  believe  the 
witness  said  anything  about  an  exchange  order. 

EXAMINER  CUSICK:  Well,  he  didn’t  say  exactly 
exchange  order,  but  he  said  the  tickets  were  accepted — 
no,  he  didn’t  sav  thev  were  exchange  orders,  excuse 
3404  me.  You  mav  ask  him. 

BY  MR.  HAFFER : 

Q  You  used  the  same  ticket  after  April,  1949,  regard¬ 
less  of  the  carrier  on  whom  the  passenger  was  to  travel? 

A  You  mean  the  Economy  Air  Travel? 

Q  Y  es.  A  Yes,  that  was  our  standard  order. 

Q  And  each  one  of  the  carriers  whom  you  represented 
after  April,  1949,  accepted  that  ticket  for  transportation? 
A  Yes. 

MR.  HAFFER :  I  think  we  may  well  classify  that  as 
an  exchange  order,  Mr.  Examiner,  under  the  circum¬ 
stances. 

EXAMINER  CUSICK:  It  probably  follows  that  it 
was  if  it  was  used  on  any  one  of  the  different  carriers. 
It  carried  the  name  Economy  Air  Travel? 

THE  WITNESS:  Inc.,  that  was  on  the  outside  cover 
of  the  ticket.  It  was  identical. 
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EXAMINER  CUSICK:  It  was  accepted  on  an) y  of 
the  five  carriers  you  mentioned.  Modern,  Cloud  C|>ach, 
Peninsular,  Continental  Charters,  or  Mason-Dixon?  j 
A  Yes,  their  name  would  be  either  stamped  in  or  ivrit- 
ten  in  on  every  order. 


3406  Q  After  April,  1949,  while  you  were  represent¬ 
ing  this  group  of  non-skeds  operating  between 
Miami  and  New  York,  were  you  able  to  offer  the  public 

substantiallv  dailv  service  between  Miami  and  New  York? 
*  * 

A  About  six  times  a  week.  We  found  out  that  as  jtliey 

apply  for  accommodations  if  you  don’t  have  it  onj  the 

day  that  they  apply  for  it  they  don’t  call  back. 

Q  Did  that  occur  very  often  during  the  course  of 

vour  business?  A  It  did. 

* 

Q  Did  you  find  after  April,  1949,  that  there  worej  pe¬ 
riods  when  one  or  the  other  of  the  carriers  whom  jvou 
were  representing  were  offering  more  than  one  flight  a 
day  between  Miami  and  New  York?  A  More  than  one 
flight  a  dav? 

~  I 

Q  Yes,  taken  as  a  group.  A  No,  but  we  did  it!  on 

Coastal  once  in  a  while.  We  had  sometimes  three  flights 

‘l 

a  day. 

Q  Well,  did  von  have  more  than  one  flight  a  dav  on 
busy  traffic  periods  like  week  ends?  A  By  the  different 
carriers? 

Q  Yes.  A  There  would  be  more  than  one  flight. 
You  would  have  one,  two,  or  three  different  carriers  lop- 

i 

erating  on  the  same  day;  yes.  that  would  happen,  j 

•  •  •  • 

I 

3422  Charles  Herold 

was  recalled  as  a  witness  for  and  on  behalf  of  the  fee- 
spondents,  and,  having  been  previously  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

i 

i 

i 
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Direct  Examination 
BY  MR.  MACLAY: 

Q  Will  you  state  your  name,  please?  A  Charles 
Herold. 

EXAMINER  CUSICK:  The  record  will  show  that  Mr. 
Herold  was  previously  sworn,  and  is  now  recalled. 

BY  MR.  MACLAY: 

Q  Your  home  address?  A  8321  Northwest  63d  Ave¬ 
nue,  Miami  Springs,  Fla. 

Q  Your  present  business  address?  A  Penin- 
3423  sular  Air  Transport,  Box  209,  Miami  Springs. 

Q  Have  you  at  any  time  been  connected  in  any 
way  with  the  non-seheduled  airline  business?  A  Yes. 

Q  When  did  vou  first  become  connected  in  anv  wav 
with  that  business?  A  About  the  end  of  1945.  the  be¬ 
ginning  of  1946. 

Q  And  in  what  way  were  you  connected  with  them? 
What  was  your  employment  then?  A  There  was  a  com¬ 
pany  called  Air  Cab,  Tnc.,  which  was  an  air  taxi  service 
that  chartered  small  aircraft  for  emergency  purposes, 
chartering  purposes.  They  had  Cessnas  and  Piper  Cubs. 

Q  How  long  were  you  in  that  business?  A  Well,  T 
was  connected  with  Air  Cab,  Inc.,  for  approximately  a 
vear  and  a  half,  two  vears. 

Q  What  was  your  next  employment?  A  Is  it  all 
right  if  I  refer  to  some  records? 

EXAMINER  CUSICK:  If  you  have  no  independent 
recollection.  You  don’t? 

THE  WITNESS:  No,  I  don’t,  because  T  have  had 
about  15  or  20  jobs  in  this  business  during  that  period 
of  time. 

EXAMINER  CUSICK:  You  may  refer  to  your  notes. 

THE  WITNESS :  Thank  you. 

T  was  connected  with  Air  Cab,  Inc.,  for  approximately 
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six  months,  and  after  that  I  went  with  Peninsular 
3424  Air  Transport  for  approximately — about  a  jyear 
and  four  months.  That  would  be  about  16  months. 
BY  MR.  MACLAY: 

Q  During  what  period  were  those  16  months?  A 
June  of  1946  until  November  of  1947. 

Q  During  that  period  what  operation  was  Peninsular 
engaged  in?  A  They  did  a  little  passenger  work  land 
cargo  work  and  at  the  same  time  I  just  was  sort  of  an 
office  representative,  and  I  don’t  believe  they  made  many 
flights  in  my  last  six  months’  period  into  New  York  City. 

Q  Subsequent  to  November,  1947,  what  was  yourj  em¬ 
ployment?  A  I  worked  on  a  commission  basis  for  Cari¬ 
ous  non-scheduled  airlines,  sometimes  on  a  salary,  some¬ 
times  on  a  consulting  fee. 

Q  How  long  a  period  was  that?  A  About  two  yOars. 

Q  That  would  be  from  November,  1947,  to  Noveiriber, 

1949,  about  ?  A  Januarv  of  1948  to  December  of  11949. 

i 

1 

#  #  #  • 


3425  Q  Now,  during  this  period  from  January,  1|948, 
to  December,  1949,  you  did  some  work  for  World,  s|ome 
for  Trans  Caribbean,  some  for  Eddie  Savles,  and  spme 
for  George  Batchelor,  is  that  right?  A  Plus  somtf  of 
mv  own  work,  ves. 

»  /  *  i 

Q  What  sort  of  work  was  it  you  were  doing?  A  With 
World  Airways  T  got  the  various  agencies  together  to 
form  the  basis  or  the  nucleus  to  get  the  capital  together 
to  start  World  Airways,  which  was  a  flying  boat  opera¬ 
tion  to  San  Juan,  Puerto  Rico,  and  later  on  I  went  to 
Puerto  Rico  as  the  operations  manager  in  Puerto  Rico. 

Q  Of  World  Airways?  A  Yes,  and  bill  collector. 

Q  Did  you  sell  tickets  for  World  Airways?  A  jNo, 


sir. 


Q  What  were  you  doing  for  Trans  Caribbean  during 
that  time?  A  They  called  it  traffic,  I  guess.  I  wouldn’t 
know  how  to  define  it,  a  little  bit  of  everything 
3426  from  collecting  bills,  dispatching  flights. 


I 

i 
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Q  What  business  was  Eddie  Sayles  engaged  in? 
A  He  was  in  the  agency  business  which  generated  busi¬ 
ness  for  various  non-scheduled  airlines,  which  generated 
passenger  business  for  various  non-scheduled  airlines. 

Q  They  sold  transportation  to  members  of  the  public 
on  non-scheduled  airlines?  A  That  is  right. 

Q  And  what  did  George  Batchelor  do?  What  was  his 
business?  A  Well,  this  agency,  the  agency  was  also 
like  Eddie  Savles,  tliev  sold  tickets  on  various  non-sched- 
uled  airlines,  including  George  Batchelor’s  own  airline. 

Q  And  they  were  in  what  city?  A  New  York  City. 

Q  And  were  you  working  in  New  York?  A  Yes,  sir. 

Q  What  were  your  duties  with  those  two  companies, 
or  those  two  agencies?  A  With  Eddie  Sayles  it  was 
advising  on  different  type  charter  loads,  and  speaking 
to  the  various  carriers  on  the  charter  loads  that  were  to 
come  up  and  dispatching  flights  for  him,  and  also  going 
out  to  various  small  towns  and  seeing  various  travel  agen¬ 
cies  to  bring  more  business  into  him  to  put  on 
3427  non-scheduled  airlines.  I  went  to  Buffalo,  N.  Y., 
as  an  example,  visiting  various  travel  agents  up 

there. 

Q  Were  these  travel  agents  selling  tickets  to  members 
of  the  public  on  non-scheduled  lines?  A  No,  on  sched¬ 
uled  lines. 

Q  Scheduled  airlines?  A  That  is  right. 

Q  During  this  period  did  you  act  as  sales  represen¬ 
tative  of  these  non-scheduled  carriers,  I  mean  did  you 
or  the  company  for  which  you  worked,  Eddie  Sayles  or 
Batchelor,  were  they  sales  representatives  for  these  car¬ 
riers?  A  A  combination  of  evervtliing  again.  In  other 
words,  I  am  familiar  with  every  phase,  and  all  of  the 
details  from  sales  to  traffic  were  given  to  me,  yes. 

Q  Did  these  agencies  offer  or  sell  or  offer  and  sell 
substantially  daily  transportation  between  certain  points 
on  non-scheduled  carriers?  A  Yes. 
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Q  Do  you  know  how  the  agencies  received  the  infor¬ 
mation  as  to  the  days  on  which  carriers  would  opejrate 
flights?  A  A  few  agents,  carrier  agents,  sent  out  sched¬ 
ules.  And  a  few  others  would  call  in  on  the  phone  j  and 
say  these  are  the  days  we  are  going  to  flow  to  California. 
That  was  mostly  what  I  was  interested  in  at  that  present 
time. 


3429  Based  on  your  experience  in  the  ticket  agency 
business,  what  would  you  say  would  be  the  ejffeet 

on  a  ticket  agent’s  business  if  he  were  to  represent  a 
single  non-sked  carrier  that  could  fly  only,  say,  eiglijt  to 
ten  trips  a  month  between  designated  points?  A  I 
would  like  to  answer  this  wav:  Eddie  Savles’  advertising 
bill  ran  $3,000  a  week  and  with  eight  to  ten  flights  a 
month  his  telephone  bill  ran  $2,000  a  month. 

Q  You  say  with  eight  to  ten  flights  it  ran  that^  A 
His  telephone  bill  ran  $2,000  a  month  and  with  eiglit  to 
ten  flights  a  month  he  couldn’t  afford  to  pay  any  of  his 
bills,  period.  His  money  was  eaten  up  right  away  byt  his 
advertising  and  his  telephone  bills. 

Q  If  he  were  to  represent  one  carrier  that  flew  ejight 
to  ten  flights  a  month  between  designated  points,  but  that 
flew  between  different  points  in  such  a  way  that  it  would 
fly  every  day,  eight  times  between  different  points,  bow 
would  that  affect  the  carrier?  A  Would  you  phrase 
that  a  little  different? 

Q  Assume  an  agent  represent  one  non-sked  carjrier 
that  operated  eight  to  ten  flights  a  month  between  |anv 
two  designated  points,  but  it  operated  between  enojugh 
different  pairs  of  points  so  that  it  would  opejrate 

3430  every  day  between  two  points,  or  two  other  points, 
for  example,  it  would  operate  eight  times  a  vfeek 

between  New  York  and  Miami,  eight  times  a  week!  be¬ 
tween  Miami  and  Detroit. 

EXAMINER  CUSICK:  You  mean  eight  times  a 
month? 


i 
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MR.  MACLAY :  I  beg  your  pardon,  eight  times  a 
month. 

BY  MR.  MACLAY: 

Q  And  eight  times  a  month  between  Miami  and  Cleve¬ 
land,  something  like  that. 

How  would  the  ticket  agency  get  along  on  that  sort  of 
arrangement?  A  He  couldn’t  have  done  it,  because  his 
advertising  was  mostly  limited  to  two  cities  in  an  ad. 
And  if  he  had  written  in  eight  cities  in  each  ad  he  would 
have  lost  the  feeling  in  that  particular  ad.  People  would 
just  disregard  it,  so  he  would  have  had  to  increase  his 
advertising  tremendously  to  generate  the  amount  of  busi¬ 
ness  he  did  generate. 

Q  Would  the  fact  that  he  would  not  be  able  to  offer 
a  passenger  flights  each  day  between  all  points  make 
conducting  his  business  more  difficult  or  less  difficult,  or 
what  would  it  do?  A  He  would  need  a  service  of  at 
least  five  days  a  week  to  any  one  point,  minimum,  to 
cover  what  he  had  outgoing  in  money. 

Q  Now,  if  you  represented  several  non-skeds  the 
way  these  agencies  did,  but  the  flights  between  any 
3431  two  points  were  on  a  basis  such  that  there  might 
be  two  flights  today,  three  flights  tomorrow,  no 
flights  for  two  days,  six  flights  the  next  day,  no  flight  the 
next  day,  that  sort  of  arrangement,  how  would  that  af¬ 
fect  a  ticket  agent’s  business?  A  No,  a  ticket  agent 
needs  something  that  he  can  sell  all  of  the  time.  The  man 
who  is  selling  the  ticket  had  to  know  that  at  such  and 
such  a  time  a  flight  was  going  every  day  so  that  he  didn’t 
hesitate  on  the  phone,  and  knew  what  he  was  selling,  and 

that  definitelv  does  have  an  affect  on  vour  business  which 
*  * 

I  have  seen  many,  many  times. 

Q  Can  you  explain  why  it  is  necessary  to  be  able  to 
offer  reasonably  regular  service  in  order  to  have  a  ticket 
agency  operate  sucessfully?  A  Well,  to  be, gin  with,  I 
am  using  Eddie  Sayles  as  an  example,  because  I  knew 


(T*.  3432) 

what  liis  pay  rolls  were,  and  it  cost  him  upwards  of  $5,000 
a  week  to  operate  his  agency,  No.  1,  and  he  had  to  sell 
tickets  all  of  the  time  or  he  couldn’t  stay  in  business. 
His  cash  sales  across  the  counter  amounted  to  about  four 
to  five  thousand  dollars  a  day,  and  he  had  to  have  that 
coming  in  at  all  times. 

Secondly,  the  public  itself  has  no  confidence  unless  they 
know  that  they  can  fly  every  day.  When  they  call  in  on 
the  phone  and  you  tell  them  we  go  out  on  Monday  and 
Thursday  tliev  sav  what  kind  of  an  airline  are  vbu  run- 
ning,  we  want  to  go  out  every  day.  For  that  rea- 
3432  son,  in  particular,  Eddie  Sayles  got,  as  I  said  be¬ 
fore,  three  or  four  carriers,  and  these  three  or 
four  carriers  making  a  composite  schedule,  even  jif  one 
guy  went  out  at  7 :30  one  night,  another  fellow  at  9  io’clock 
on  Tuesday,  he  would  set  up  his  schedule  as  8  o’clock 
everv  night  to  California,  and  that  wav  he  made  a  com- 
posite  schedule,  and  was  able  to  sell  every  night !  in  the 
week.  And  when  somebody  called  he  could  say  “Qli,  yes, 
there  is  a  flight  every  night  at  8  o’clock.”  If  the  passen¬ 
ger  got  out  a  half  hour  early  and  the  flight  was  S;30  the 
passenger  wouldn’t  care;  if  the  flight  was  7:30  he  could 
call  the  passenger  up  and  say  your  flight  has  been  changed 
to  7 :30,  and  he  would  do  that  the  day  before  the  flight. 
Once  the  public  thinks  you  have  a  set  schedule  they  will 
buy  the  product,  once  they  know  your  name  in  front  of 
them  all  of  the  time,  and  his  name  was  very  well  pub¬ 
licized,  at  that  time. 

Q  Now,  assume  a  situation  where  an  agency  cain  only 
represent  one  non-certificated  carrier  operating  between 
any  two  points,  and  that  the  non-scheduled  carrier  operat¬ 
ing  between  those  two  points  is  limited  to  less  than  ja  daily 
frequency,  approximately  eight  to  ten  flights  a  jmonth. 
Would  it  be  possible  for  that  agency  to  conduct  business 
profitably?  A  Definitely  not. 

Q  If  on  the  same  assumption  that  the  carrier  tjhat  he 
represents  can  operate  eight  flights  a  month  between  two 
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points,  assume  that  lie  represents  a  lot  of  carriers,  and 
each  of  them  can  operate  eight  to  ten  flights  be- 
3433  tween  any  two  points,  but  that  they  can  operate 
on  different  days,  and  thus  give  an  regular  service 
to  all  of  the  points  to  which  they  sell  transportation,  could 
the  agency  operate  then?  A  If  he  is  allowed  to  book 
on  all  of  those  airlines,  yes. 

«  •  •  • 

3442  Troy  L.  Foster 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond- 
dents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follow's: 

Direct  Examination 

BY  MR.  HAFFER: 

Q  Would  you  give  your  full  name  for  the  record?  A 
Troy  L.  Foster. 

Q  And  your  home  address?  A  GOT  Northeast  G9th 
Street. 

Q  And  where  are  you  presently  employed?  A  At 
present  I  am  unemployed. 

Q  Where  was  your  last  employment?  A  Aero  Fin¬ 
ance  Corporation. 

Q  What  was  the  nature  of  your  employment?  A  Dis¬ 
patcher. 

Q  Was  the  Aero  Finance  Corporation  a  non-sched- 
uled  air  carrier?  A  That  is  a  non-scheduled  air  carrier. 
Q  You  were  employed  as  a  dispatcher  in  Miami  at 
International  Airport?  A  International  Airport, 

3443  Twentieth  Street. 

Q  How*  long  has  it  been  since  you  have  been 
employed?  A  April  20th. 

Q  What  are  the  duties  of  a  dispatcher,  Mr.  Foster? 
A  Checking  the  passengers  in  for  flight,  checking  their 
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tickets  and  tlieir  weights,  putting  them  on  the  manifest, 
and  checking  the  passengers  as  they  board  the  pjlane. 

Q  Do  your  duties  also  include  familiarity  with  the 
flight  schedule  of  the  carrier?  A  That  is  correct. 

Q  How  long  were  you  employed  by  Aero  finance 
Corporation?  A  I  have  been  employed  by  them  since 
January,  1953. 

EXAMINER  CUSICK:  From  January,  1953,  1 6  April 
20th? 

THE  WITNESS :  Yes,  sir. 

BY  MR.  HAFFER: 

Q  What  was  your  employment  before  that?  A  j  I  was 
with  Peninsular  Air  Transport. 

Q  Also  at  the  Miami  terminal?  A  At  the  'Miami 
terminal;  yes,  sir. 

Q  How  long  were  you  with  them?  A  I  was  with 
them  off  and  on  since  1947. 

Q  Did  you  have  other  employment  during  the  periods 
when  you  were  not  employed  by  them?  A  Yes, 
3444  I  did.  ’ 

Q  Was  that  in  connection  with  non-scheduled  air 

.  > 

carriers,  too?  A  It  was  in  connection  with  Air  Trans- 
port  Association,  one  place  of  employment. 

Q  While  you  were  with  Peninsular  were  you  also  em¬ 
ployed  ns  a  dispatcher?  A  That  is  correct,  yes.  | 

Q  Referring  to  the  period  from  1947,  or  referring  to 
the  period  up  through  the  end  of  1949,  can  you  tell  us 
whether  Peninsular  Air  Transport  had  a  general!  agent 
which  represented  them  in  the  sale  of  air  transporta¬ 
tion?  A  Yes,  thev  did  have. 

*  j 

Q  What  was  the  name  of  that  agent?  A  That  was 
Safeway  Travel. 

Q  Was  that  during  all  of  the  period  up  through;  1949? 
A  They  didn’t  have  Safeway  Travel  in  1947.  That  was 
formed,  if  I  recall  correctly,  about  1948,  and  froip  1948 
on  thev  did  have. 
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Q  During  the  period  that  Safeway  was  the  general 
agent  for  Peninsular  Air  Transport,  and  during  the 
course  of  your  duties  of  checking  in  passengers  for  Penin¬ 
sular  prior  to  flight  time,  what  kind  of  tickets  did  you 
accept  from  prospective  passengers  for  transportation  on 
Peninsular?  A  You  would  accept  agency  exchange  or¬ 
ders  and  also  carrier  tickets,  if  it  was  sold  by  the 

3445  carrier  directly. 

Q  You  mean  other  carriers  other  than  Penin¬ 
sular?  A  Other  carriers,  and  also  Peninsular  tickets. 

Q  "Would  you  tell  us  the  names  of  some  of  the  other 
carriers  whose  tickets  you  accepted  during  that  period? 
A  During  that  period  American  Air  Transport  and 
Modern  Air  Transport.  Of  course,  they  had  their  own 
agencies,  too,  and  Continental  Charters,  Miami  Airlines, 
and  for  a  short  period  of  time  Coastal  Airlines  was  com¬ 
ing  in  here  at  that  time. 

Q  And  you  accepted  the  tickets  of  these  carriers  as 
well  as  Safeway  Air  Travel  tickets  for  transportation? 
A  As  well,  and  also  other  agencies. 

Q  And  were  there  other  carriers  operating  at  the  time 
whose  tickets  you  accepted? 

MR.  BURSTEIN :  He  has  alreadv  testified  to  that. 

BY  MR.  HAFFER: 

Q  Were  there  any  others? 

EXAMINER  CUSICK:  He  said  other  agencies.  I 
don’t  know  whether  he  means  other  carriers  also. 

THE  WITNESS:  Other  carriers  and  agencies. 

BY  MR.  HAFFER: 

Q  When  you  accepted  tickets  other  than  Safeway  tick¬ 
ets,  did  you  reissue  Peninsular  tickets  during  that  pe¬ 
riod?  A  Not  at  the  beginning,  I  don’t  recall  ex- 

3446  actlv  whether  we  did  then  or  not,  but  T  would  say 
around  1949  or  1950,  I  don’t  recall  just  what  time, 

then  we  started  reissuing  carrier  tickets  for  the  exchange 
orders. 
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Q  When  you  commenced  that  practice  of  reissuing  car¬ 
rier  tickets  they  would  be  reissued  at  flight  time?  ;A  Yes. 

Q  when  the  passenger  checked  in?  A  When  the  pas¬ 
senger  checked  in  to  go  aboard  the  flight. 


i 

3447  Q  Were  any  tickets  on  Peninsular  sold  directly 
at  the  counter  by  you  during  that  period?  A  Yes. 

Q  Did  you  sell  tickets  on  other  carriers  other  than 
Peninsular  at  the  counter?  A  I  did,  yes. 

Q  As  a  result  of  your  authority  to  sell  Peninsular 
tickets,  and  tickets  on  other  non-seheduled  air  Carriers 
up  until  1949,  were  you  able  to  offer  pretty  much  sub¬ 
stantially  a  daily  service  between  Miami  and  Nejv  York 
for  passengers?  A  You  mean  operating  with  other  car¬ 
riers? 

Q  Yes.  A  Yes,  by  operating  with  the  other  carriers 
it  was  rather  close  to  a  daily  service. 

Q  Did  you  have  anything  to  do,  Mr.  Foster,  j during 
that  time  with  setting  up  the  Peninsular  schedules?  A 
Not  me  definitely  directly,  no.  But  I  knew!  of  the 

3448  setting  up  and  so  forth  of  the  scheduling]  That 

was  done  by  one  of  the  owners.  j 

Q  “Was  your  counter  at  Peninsular  during  thie  1947 
through  1949  period  open  only  at  flight  time?  A  No, 
that  counter  was  open  during  office  hours.  Of  course, 
that  consisted  from  8  o’clock  until  5  o’clock,  and  then  I 
would  say  the  early  part  of  1949  they  began  staying  open 
until  9  o’clock. 

Q  From  eight  in  the  morning?  A  Until  9  o’clock  at 
night,  yes. 

Q  WTere  von  on  dutv  all  of  that  time?  A  Well,  T 
was  on  call,  yes. 

Q  How  many  days  a  week  were  you  present  jat  the 
counter?  A  Well,  I  worked  seven  days  a  week  ajnd,  of 
course,  maybe  would  go  in  and  be  there  for  a  perjiod  of 
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time,  and  then  leave,  and  go  back  and  so  forth.  It  was 
a  split  shift  situation. 

Q  Did  the  other  non-scheduled  air  carriers  have  coun¬ 
ters  in  the  terminal?  A  Yes. 

Q  Did  the  other  non-scheduled  carriers  have  offices 
elsewhere  at  the  field  besides  your  terminal?  A  Yes. 
They  didn’t  have  their  offices  right  there  in  the  terminal. 
It  was  in  the  same  building,  but  somewhere  down  the 
hall,  and  so  forth. 

3449  Q  Did  you  see  the  representatives  or  personnel 
of  most  of  these  other  non-scheduled  carriers  quite 

frequently?  A  Yes. 

Q  Did  you  have  discussions  with  them  regarding  prob¬ 
lems  connected  with  the  operations  of  their  business?  A 
Yes. 

Q  How  often  can  you  estimate  were  these  discussions 
held  with  personnel  of  other  non-scheduled  air  carriers 
regarding  particular  problems  that  they  may  have  had? 

MR.  BURSTEIN :  You  mean  how  often  did  he  have 
discussions  with  them?  Is  that  the  question? 
EXAMINER  CUSTCK:  That  is  the  question. 

MR.  HAFFER:  That  is  the  question. 

THE  WITNESS:  Well,  they  would  come  up  about 
once  a  month,  around  the  15th  of  the  month  for  the  fol¬ 
lowing  month. 

'  BY  MR.  HAFFER: 

Q  Why  was  that  particular  date  selected  by  them,  do 
you  know?  A  In  order  to  make  sure  that  we  weren’t 
all  flying  out  on  the  same  date,  and  that  we  could  all 
procure  passengers  in  order  to  operate. 

Q  You  mean  it  was  about  the  15th  of  each  month  that 
the  schedules  were  worked  out  for  the  following  month? 
A  Yes,  the  proposed  schedules,  and  so  forth. 

Q  Did  you  have  discussions  with  personnel  of  these 
carriers  regarding  their  flight  schedules  for  the  fol- 

3450  lowing  month?  A  Yes,  we  would  have  those  dis¬ 


cussions. 
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Q  Can  you  tell  us  the  nature  of  some  of  these  dis¬ 
cussions?  A  Well,  maybe  one  carrier  would  sajy  that 
they  would  go  out  on  Tuesday  and  Thursday  and  Satur¬ 
day,  and  we  would  try  to  work  out  to  where  we  wouldn’t 
be  going  out  on  the  same  dates  with  the  other  carriers. 

Q  But  you  had  no  authority  to  actually  make  the  final 
determination?  A  No,  I  had  no  authority,  it  was 
strictly  just  a  discussion,  as  far  as  my  part  was  con¬ 
cerned. 

I 

Q  Did  your  employer  participate  in  any  of  those  dis¬ 
cussions  with  you  and  with  representatives  of  other  car¬ 
riers?  A  We  would  sit  and  discuss  it,  yes. 

Q  What  were  the  names  of  some  of  these  other  car¬ 
riers  that  representatives  participated  in  some  o£  these 
discussions?  A  Well,  American  Air  Transport,  j  Conti¬ 
nental  Charter,  Modern  Air  Transport.  They  were  the 
main  ones.  ! 

Q  Now,  as  a  result  of  these  frequent  discussions  that 
you  participated  in  with  other  non-scheduled  carriers  re¬ 
garding  spacing  of  flights,  did  you  find  that  Peninsular 
in  conjunction  with  these  other  carriers  was  able  tb  offer 
substantially  a  daily  service  from  Miami? 

3451  MR.  BURSTEIN :  He  is  not  testifying;  about 
Peninsular,  is  he?  I  believe  he  was  working  for 
Aero  Finance  at  that  time. 

MR,  ADELMAN.  1953  and  1954. 

EXAMINER  CUSICK:  Just  a  moment. 

MR.  HAFFER :  Prior  to  1953  and  from  1946  he 
was  employed  by  Peninsular  Air  Transport. 

THE  WITNESS:  ’47. 

EXAMINER  CUSICK:  I  have  a  note  that  yon  were 
employed,  Mr.  Foster,  by  Aero  Finance  from  Jainuary, 
1953,  through  April  20th. 

THE  WITNESS:  That  is  correct. 

EXAMINER  CUSICK:  And  prior  to  that  tirrie  you 
were  with  Peninsular. 

THE  WITNESS:  Yes. 
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MR.  BUR  STEIN :  I  am  sorry. 

MR.  HAFFER:  What  was  the  last  question  I  asked* 

(The  question  was  read.) 

EXAMINER  CUSICK:  He  has  already  answered  that 
before. 

MR.  HAFFER:  Well,  I  would  like  him  to  answer  it 
in  connection  with  this  testimony. 

BY  MR.  HAFFER: 

Q  That  is  all  carriers  taken  together?  A  All  car¬ 
riers  taken  together,  thev  could  offer  substantially  a  dailv 
service. 

3452  Q  While  you  were  employed  by  Peninsular,  Air. 
Foster,  how  did  Peninsular  transmit  to  Safeway  the 
schedule  of  flights  that  Peninsular  was  to  follow  for  the 
following  month?  A  Well,  that  would  be  done  some¬ 
times  by  telephone  or  verbally,  person  to  person. 

Q  Would  it  be  handed  out  by  telephone  for  the  full 
30-day  or  monthly  period?  A  That  is  right. 

Q  Were  there  ever  any  written  schedules  prepared 
by  Peninsular?  A  Sometimes  they  would  send  out  a 
.mimeographed  proposed  schedule. 

Q  Do  you  recall  when  that  mimeographed  schedule 
was  first  used  bv  Peninsular?  A  I  would  sav  around 
the  latter  part  of  1949  and  1950,  somewhere  in  there. 

Q  Did  that  schedule  prepared  by  Peninsular  contain 
anv  information  with  regard  to  anv  other  flights  bv  anv 
other  carriers  other  than  Peninsular?  A  No,  that  par¬ 
ticular  one  would  not. 

Q  It  would  just  have  Peninsular’s?  A  Yes. 

Q  Do  you  know  whether  Safeway  would  be  advised 
of  the  flight  schedules  of  other  non-scheduled  carriers? 
A  Yes,  they  would  be.  They  would  either  by  advised 
by  the  carrier  or  they  would  call  the  carrier  them- 

3453  selves  to  check  on  their  schedules. 

Q  As  far  as  Safeway  was  concerned,  it  was 
informed  of  Peninsular’s  flight  schedules  either  orally  or 
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over  the  telephone,  or  on  the  basis  of  a  written  schedule 
of  Peninsular  whenever  that  was  prepared?  A  That  is 
right. 

Q  Now,  was  this  oral  communication  to  Peninsular’s 
agents  a  customary  practice  all  during  1947,  1948,  and 
the  1949  period  prior  to  the  preparation  of  a  wjritten 
schedule?  A  Yes. 

Q  Do  you  know  whether  Peninsular’s  general  : agent 
Safeway  prepared  a  composite  schedule  of  Peninsular’s 
flights  and  other  flights  after  receipt  of  Peninsular’s!  flight 
information?  A  They  did. 

Q  Did  they  distribute  these  to  their  own  agents  and 
sub-agents?  A  Yes. 

MR.  BURSTEIN :  Safeway  did  that? 

THE  WITNESS :  Safeway  did  that,  yes. 

BY  MR.  HAFFER: 

Q  Prior  to  the  preparation  of  these  composite  sched¬ 
ules  by  Safeway  do  you  know  whether  they  communi¬ 
cated  substantially  the  same  information  to  their  agents 
and  subagents  by  telephone  or  by  oral  commimica- 
3454  lion?  A  Well,  usually  your  agents  representing 
the  carrier  will  take  and  group  the  carriers’  .4ched- 
ules  together,  and  then  send  a  combined  group  oiut  to 
their  subagents. 

Q  You  have  seen  these  combined  schedules  prepared 

bv  Safe  wav?  A  I  have. 

•  * 

Q  Did  you  utilize  them  for  the  purpose  of  sellinjg  air 
transportation  to  passengers  who  would  buy  their  tickets 
at  the  counter  from  you?  A  That  is  correct,  yes.! 

Q  That  is  when  a  passenger  requested  a  flight  I  on  a 
day  when  Peninsular  was  not  operating?  A  In  j  fact, 
each  carrier  would  send  each  carrier  their  own  proposed 
schedule,  and  then  the  carriers  would  all  group  ; their 
schedules  the  same  wav. 

I 

i 

#  #  #  • 
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3455  Cross-Examination 

#  #  #  # 

3461  David  Lesser 

was  called  as  a  witness  for  and  on  belialf  of  the  Respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 

BY  MR.  M  ACL  AY: 

Q  Will  you  state  your  name  and  home  address?  A 
David  Lesser,  1030  Venetian  Way,  Miami,  Fla. 

Q  Your  present  business  address?  A  420  Lincoln 
Road,  Miami  Beach,  Fla. 

Q  Have  you  at  any  time  in  the  past  been  connected 
in  anyway  with  the  non-scheduled  airline  industry? 

3462  A  Y^es,  I  have. 

Q  When  did  you  first  become  interested  in  that 
industry?  A  1947. 

Q  And  what  was  your  employment  at  that  time?  A 
I  was  the  owner  and  operator  of  the  Allied  Travel  Serv¬ 
ice,  224  Lincoln  Road. 

Q  What  business  was  Allied  engaged  in?  A  Selling 
all-expense  tours  and  plane  tickets. 

Q  On  non-scheduled  carriers?  A  Scheduled  and  non- 
scheduled. 

Q  Is  that  company  still  operating?  A  Yes,  it  is. 

Q  In  the  same  business?  A  Yes,  it  is. 

Q  Are  you  employed  by  or  connected  with  that  com¬ 
pany  now?  A  No. 

Q  What  business  are  you  engaged  in  now?  A  Pub¬ 
lic  insurance  adjuster. 

Q  When  did  you  terminate  your  association  with  Al¬ 
lied?  A  May  1,  1953. 

Q  From  1946  or  ’47,  whenever  you  said,  up  to  that 


761 


i 

l 

i 

i 


(Tr.  346313464) 

i 

latter  date,  you  were  connected  with  Allied?  A  j  That 
is  correct. 

3463  Q  In  the  sale  of  air  transportation  on  non- 
scheduled  carriers  were  you  able  to  offer  to  the 

public  substantially  a  daily  service  between  the  points 
where  you  sold  transportation?  A  Yes. 

Q  And  that  answer  is  restricted  to  non-scheduled  car¬ 
riers?  A  Yes. 

Q  How  did  you  receive  information  as  to  the<  days 
on  which  carriers  would  operate  flights?  A  We  would 
received  a  mimeographed  schedule  a  month  in  advance  as 
to  their  operation. 

MR.  BURSTEIN :  What  period  is  the  witness  Speak¬ 
ing  about? 

BY  MR.  MACLAY: 

Q  Can  you  indicate  when,  during  what  period,  you 
received  those?  A  Well,  during  1947  we  received  indi¬ 
vidual  notification  from  each  airline,  and  then  after!  1947, 
the  latter  part  of  1948  or  the  beginning  of  1949  We  got 
a  combined  schedule. 

Q  Could  you  describe  one  of  those  combined  schedules 
for  us?  What  did  thev  look  like,  what  did  they!  have 
on  them?  A  Well,  they  were  usually  mimeographed, 
and  the  airline — I  should  sav  the  agencv  that  sent;  it  to 
us,  for  example,  if  Cloud  Coach  sent  us  a  mimeogriaphed 
schedule,  it  would  have  on  the  top  the  list  of  the  carriers 
and  in  the  case  of  Cloud  Coach  they  woul,d  list 

3464  themselves  first,  if  they  issued  the  mimeographed 
sheet,  they  would  have  the  days  of  the  montl},  and 

it  would  be  staggered,  the  days  each  carrier  operated. 

Q  What  was  Cloud  Coach,  an  agency,  a  carrier,  or 
what?  A  An  agency  representing  all  carriers,  j 
Q  Was  it  a  general  agent  for  any  particular  carrier ? 
A  Yes. 

Q  What  carrier?  A  American  Air  Transport.) 

Q  Did  you  receive  similar  composite  schedules  fojr  dif¬ 
ferent  carriers  or  different  agencies?  A  Yes. 
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Q  How  far  in  advance  would  those  schedules  give  the 
flights?  A  Thirty  days  or  the  month. 

Q  Approximately  when  during  the  month  did  you  re¬ 
ceive  them?  A  Usually  four  or  five  days  prior  to  the 
beginning  of  the  month,  around  the  25th  of  each  month. 

Q  Were  the  schedules  which  you  received  from  differ¬ 
ent  carriers  or  different  agencies  covering  the  same  30- 
day  period  identical  insofar  as  the  dates  and  carriers 
were  concerned?  A  Yes. 

Q  Now,  you  indicated  a  time  when  you  started  re¬ 
ceiving  these  schedules.  Prior  to  the  receipt  of 

3465  these  mimeographed  schedules  how  were  you  ad¬ 
vised  of  the  flights?  A  We  received  individual 

schedules. 

Q  Individual  schedules?  A  Yes. 

Q  From  each  of  the  carriers?  A  Yes. 

Q  Was  the  situation  such  when  you  received  the  in¬ 
dividual  schedules  that  you  might  have,  say,  three  or 
four  flights  on  Monday,  none  on  Tuesday  and  Wednesday, 
maybe  five  flights  on  Thursday?  Was  is  that  sort? 

ME.  BURSTEIN :  Mr.  Examiner,  I  object  to  counsel 
leading  the  witness. 

MR.  MACLAY:  All  right. 

BY  MR.  MACLAY: 

Q  Prior  to  the  time  you  received  these  schedules  were 
vou  able  to  offer  a  regular  dailv  service  between  the 
points  for  which  you  sold  transportation  based  on  the 
operations  of  all  of  the  carriers  that  you  represented,  the 
non-scheduled  carriers?  A  No. 

Q  You  were  not?  A  No. 

Q  Would  you  give  us  some  indication  of  how  regular 
the  service  was?  A  Well,  before  they  had  this 

3466  composite,  you  mean  of  a  daily  service? 

Well,  as  I  remember,  one  particular  airline.  Amer¬ 
ican  Air  Transport,  gave  us  practically  daily  service,  and 
the  other  airlines  went  out  eight,  ten,  or  twelve  times  a 
month.  There  were  gaps,  though,  with  the  exception  of 
American  Air  Transport. 
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Q  Do  yon  know  whether  the  carriers  or  general  kgents 
ever  had  discussions  or  reached  agreements  with  iiespect 
to  the  dates  on  which  the  individual  carriers  would  op¬ 
erate?  A  Yes.  I 

Q  Would  you  explain  that?  Tell  us  about  any!  meet¬ 
ings  or  understandings  that  you  know  about.  A!  Yes. 

Q  Indicating  the  time.  A  Yes. 

Q  Can  you  describe  anv  such  meeting  that  you  recall? 
A  Yes. 


Q  Will  you  do  it,  please?  A  Well,  I  remember  one 
most  vividly  because  of  an  argument  that  took  plate  be¬ 
tween  two  principals.  It  was  in  the  McAllister  Hqtel  in 
194S,  it  was  in  the  fall. 

Q  In  the  fall  of  ’48?  A  Right. 

Q  Will  you  tell  us  what  took  place  at  this  meeting? 
A  The  idea  of  the  meeting  was  for  all  of  the!  car¬ 
riers  that  were  in  the  area  at  the  time  to  gtt  to- 
3467  gether  and  print  a  schedule;  in  other  words,  jdon’t 
go  on  the  same  day,  fluctuate  the  schedules,  Jso  if 
Airline  “A”  went  on  Monday,  Airline  “B”  would  go 
on  Tuesday,  and  Airline  “C”  would  go  on  Wednesday, 
and  so  forth.  And  evervbodv  at  that  meeting  who!  was 
present  was  in  accord  with  one  exception. 

Q  Before  vou  get  to  that  will  vou  tell  us  who!  vou 
recall  being  at  that  meeting,  and  who  they  represented? 
A  Philip  Mann  of  American  Air  Transport,  H.  B.  Rob¬ 
inson  and  his  brother,  of  Peninsular,  that  gentleman;  that 
died;  Mr.  C.  something  Smith.  i 

Q  C.  H.  A  C.  H.  Smith,  and  with  him  his  manager, 
Mr.  Becker,  his  manager.  i 

MR.  BURSTEIN:  Was  that  Modern? 

THE  WITNESS:  Yes.  i 

Mr.  Guthrie  was  there,  too,  I  believe. 

BY  MR.  M  ACL  AY : 

Q  What  company  was  he  associated  with?  A  Penin¬ 
sular.  I  believe.  I  am  not  certain. 

MR.  ADELMAN:  I  think,  Mr.  Burstein,  you  will  icon- 
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cede  that  Mr.  Guthrie  was  with  Continental  Charters  at 
that  period? 

THE  WITNESS:  That  is  right. 

EXAMINEE  CUSICK:  There  has  been  testimony  on 
the  record  that  Mr.  Guthrie  was  associated  with  Conti¬ 
nental  Charters. 

346S  THE  WITNESS:  And  Mr.  Belding  was  there 
from  Continental.  And  there  were  representatives 
from  all  the  active  airlines  in  the  area  at  that  time,  and 
employees  of  the  airlines. 

BY  ME.  MACLAY: 

Q  Now,  you  started  to  mention  some  particular  rea¬ 
son  why  you  remembered  this  meeting?  A  Yes. 

Q  What  was  that?  A  Well,  there  was  a  Captain 
Dull  there.  I  forget  what  airline  he  represented,  and  he 
was  sort  of  the  ringleader  in  getting  them  together  and 
forming  this  association  where  they  would  all  participate 
in  a  schedule  that  would  be  beneficial  to  all,  and  Mr. 
Mann,  who  at  the  time  was  doing  a  land  office  business, 
didn’t  feel  as  if  he  wanted  to  participate  in  such  a  sched¬ 
ule,  and  Mr.  Duff  screamed  that  it  was  for  the  good  of 
the  industry,  and  Mr.  Mann  at  the  time  said  he  didn’t 
particularly  care,  why  should  he  do  all  of  the  hard  work 
and  promotion  and  you  fellows  come  in  on  the  gravy 
train  I  established.  The  row  was  so  big  that  it  almost  led 
to  very  distasteful  happenings,  and  that  is  why  it  is  so 
completely  vivid  in  my  mind  because  I  have  a  very  per¬ 
sonal  relationship  with  Mr.  Mann,  and  we  discussed  it 
for  many,  many  weeks,  and  months  to  come. 

Q  Was  there  any  agreement  reached  or  understand¬ 
ing?  What  was  the  result  of  the  meeting,  if  any?  A  As 
far  as  they  were  concerned,  nothing  was  accomplished 
at  that  meeting.  It  was  the  starting  point,  let  me 
3469  rmt  it  that  wav.  Tliev  were  starting  something 
new.  That  was  the  beginning. 

0  From  that  time  forward  were  you  able  to  offer  a 
daily  service  by  representing  the  non-scheduled  carriers 
which  you  represented?  A  Yes. 
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Q  From  that  time  forward  did  you  have  any  gaps, 
days  when  you  could  not  offer  service  to  the  public? 
A  No.  i 

I 

Q  How  much  service  was  American  Air  Transport 
operating  at  the  time  of  that  meeting? 

MR.  BUR  STEIN :  He  already  answered  that. 

MR.  MACLAY :  Well,  I  didn’t  think  it  was  clear. 

MR.  BURSTEIN :  He  said  it  was  practically  a  (daily 
service. 

BY  MR,  MACLAY: 

Q  Is  that  right,  practically  a  daily  service?  A  Well, 
if  there  were  30  days  in  the  month  they  would  operate 
28,  which  I  would  call  a  daily  service,  and  I  believe  there 
were  months  they  operated  the  entire  30  days. 

Q  All  of  the  carriers  that  you  represented,  did  |they 

accept  tickets  that  were  issued  in  the  name  of  other 

carriers?  A  Oh,  ves. 

* 

Q  What  did  you  issue  to  the  public,  to  the  people!  who 
were  passengers,  in  the  way  of  tickets?  What  w^s  it 
issued?  A  Ticket  stock  that  was  issued  to  us  by  the 
agencies,  or  exchange  orders. 

3470  MR.  BURSTEIN:  Ticket  stock  issued  by  the 
carriers,  did  you  say,  or  the  agencies? 

BY  MR.  MACLAY 

Q  By  the  agencies  do  you  mean  the  general  agents 
for  individual  carriers?  A  Yes. 

Q  What  did  those  tickets  have  on  them?  A  Well, 
shall  I  give  you  an  example? 

Q  Yes.  if  you  will.  A  We  will  take  the  case  of  cjloud 
Coach.  On  the  cover  would  be  the  words  “Cloud  Coach 
Agency,”  and  along  the  entire  rim  of  the  ticket  vgmld 
be  the  offices  and  addresses,  and  inside  was  a  flight 
coupon. 

Q  Addresses  of  what?  A  Of  their  other  offices, j and 
inside  would  be  a  flight  coupon,  and  there  would  be;  the 
word  imprinted  “Carrier,”  and  then  there  would  be  a 
blank  spot  where  you  could  fill  in  the  name  of  the  par- 
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ticular  carrier  you  were  selling  the  ticket  on.  In  other 
words,  I  could  sell  a  Cloud  Coach  ticket,  and  I  wasn’t 
compelled  to  write  the  word  “American  Air  Transport” 
in  there.  I  could  write  Continental  or  whatever  airline 
was  operating  at  the  time,  because  they  accepted  each 
other’s  paper. 

Q  What  did  you  fill  in  in  that  carrier’s  space?  A 
If  it  were  American  Air  Transport  I  would  put 

3471  American  Air  Transport. 

MR.  BURSTEIN :  You  mean  if  American  Air 
Transport  were  flying? 

THE  WITNESS:  If  I  was  issuing  a  ticket  on  the 
day  they  were  flying  I  would  put  American  Air  Trans¬ 
port,  of  course. 

BY  MR.  M  ACL  AY: 

Q  And  the  name  that  you  would  put  in  there  would 
be  based  on  the  schedules  which  you  mentioned?  A  Yes. 

Q  You  would  determine  from  the  schedule  what  car¬ 
rier  was  going  to  operate?  A  Yes. 

Q  In  all  cases  where  you  put  the  name  of  a  carrier 
on  those  tickets  did  that  carrier  actually  operate  on 
that  day  and  carry  the  passenger?  A  Yes. 

Q  In  every  case  they  always  operated?  A  Oh.  there 
were  normal  cancellations,  weather,  and  so  forth. 

Q  In  the  event  the  carrier  did  not  operate,  was  that 
ticket  accepted  by  the  carrier  which  did  operate  that 
dav?  A  Yes  it  was. 

•  *  •  • 

3472  Cross-Examination 

•  •  t  • 


3473  Do  you  want  an  example  of  the  package  tour? 
Is  that  what  you  are  asking  for? 

Q  Well,  the  previous  question  I  asked  you  was  how 
you  sold  these  tours,  and  you  said  you  sold  them  through 
hotels  and  other  agents.  A  Oh,  yes,  definitely. 
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Q  You  didn’t  offer  these  all-expense  tours  on  a  daily 
basis,  did  you?  A  Oil,  certainly. 


3474  MR.  BURSTEIN:  At  least  you  don’t  have  these 

i 

tours  departing  on  a  daily  basis.  Now,  therq  has 
been  a  lot  of  testimony  here  about  what  non-scheduled  air¬ 
lines  can  do  and  can’t  do,  on  how  ticket  agents;  can 
live,  and  can’t  live.  I  would  like  to  know  how  these 
charters  or  expense  tours  can  be  sold,  how  you  can!  find 
agents  to  sell  them,  and  the  question  I  asked  the !  wit¬ 
ness  was  whether  these  all-expense  tours  depart  <|)n  a 
daily  basis  between  any  specific  points. 

MR.  ADELMAN:  Wliv  don’t  vou  ask  the  witness 

%>  * 

what  airlines  he  used? 

EXAMINER  CUSICK :  Just  a  moment. 

Answer  it. 

THE  "WITNESS:  With  all  due  respect,  you  ar4  en¬ 
tirely  wrong. 

3475  BY  MR.  BURSTEIN: 

Q  In  what  respect?  A  I  just  don’t  think!  you 
are  familiar  with  the  travel  agency  business  at  all  It 
is  dcfinitelv  a  dailv  service.  Everv  hour  of  the  dhv  a 

•  »  •  i  ■ 

package  tour  can  depart.  I  am  surprised.  It  is  jcom- 
mon  knowledge. 

Q  On  steamships?  A  On  everything.  Let  us  start 
with  arlines,  first,  and  then  I  will  go  into  that. 

Airlines  offer  a  service  starting  with  Pan  American, 
who  has  14  to  15  flights  a  dav  to  Havana.  You  can  leave 

*  •  i 

any  time  from  8  o’clock  in  the  morning  to  S:30  at  night. 
That  is  a  scheduled  package  airline  service.  The  iboat 
line  to  one  particular  country,  to  give  you  a  for  instance, 
yes,  that  is  restricted  to  three  times  per  week,  becjause 
that  is  all  the  boat  travels,  but  it  is  a  definitely  sqt-up 
schedule  for  the  boat. 

Q  You  are  referring  just  to  Havana?  A  Yes.  j Air¬ 
lines  anvwhere  in  the  world  anv  time  of  the  dav!  vou 

4>  V  V  |  * 
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want  to  go.  You,  yourself,  can  go  into  any  airline  office 
and  say  “I  want  to  leave  tomorrow  for  Haiti,”  and  there 
is  a  schedule  set  up,  one  in  the  morning,  one  in  the 
afternoon,  sometimes  at  night,  and  in  the  season  six  or 
seven  more. 

Q  I  was  really  referring,  Mr.  Lesser,  to  the  situa¬ 
tions  where  an  airline  sells  a  complete  flight  as  a 
3476  package  tour  with  all  expenses  paid.  A  That  is 
exactly  what  I  am  referring  to.  That  is  what  a 
travel  agent  is  and  how  he  operates. 


3477  EXAMINER  CUSICK:  That  won’t  do  any 
good.  He  gave  a  list  of  six  people  who  were  at 

the  meeting,  and  he  said  there  were  others,  representa¬ 
tives  of  practically  all  of  the  non-scheduled  car- 

3478  riers.  That  was  the  testimony? 

THE  WITNESS:  Yes. 

EXAMINER  CUSICK:  Do  vou  remember  the  names 
of  any  of  the  others,  or  how  .many  there  were? 

THE  WITNESS:  There  must  have  been  25  or  30 
people  at  the  meeting,  and  they  were  people  that  were 
connected  with  the  airline  itself  or  with  an  agency,  a 
ticket  agency. 

EXAMINER  CUSICK:  You  don’t  recall  any  addi¬ 
tional  names  of  those  people? 

THE  WITNESS:  I  didn’t  know  many  of  the  em¬ 
ployees. 

BY  MR.  BUR  STEIN : 

0  Let  me  ask  you  this:  You  said  there  were  about 
25  people,  is  that  right?  A  Twenty-five  or  thirty. 

Q  How  many  carriers  did  they  represent  in  total,  ap¬ 
proximately?  A  Oh,  about  ten. 

Q  About  ten?  A  Yes. 
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was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 

and  testified  as  follows:  i 

j 

i 

i 

Direct  Examination 

i 

I 

BY  MR.  HAFFER:  j 

Q  Give  your  full  name  to  the  reporter.  A  Lester 
Heisler. 

Q  Your  home  address?  A  No.  22-10  SOth 

3491  Street,  Jackson  Heights,  New*  York.  j 

Q  What  is  your  business  address?  A  ]I  am 
manager  of  Safeway  Air  Coach,  New  York  City.  j 
Q  Where  are  your  offices  located?  A  At  Marine 
Terminal,  La  Guardia  Airport. 

Q  What  is  the  business  of 
Procurement  of  passengers  for 
Q  Non-scheduled  carriers? 
carriers. 

i 

Q  How  long  have  you  been  employed  by  Safeway?  A 
I  was  previously  employed  by  them  in  194S,  to  the: early 
part  of  1950,  when  I  left  them,  and  I  came  back  with  them, 
which  will  be  two  years  this  October. 

Q  Were  you  stationed  at  La  Guardia  during  you^  pre¬ 
vious  employment  with  Safeway?  A  194S  to  1950:? 

Q  Yes.  A  Mainly  in  Newark,  most  of  the  time. 

Q  You  mean  Newark  Airport?  A  That’s  right.] 

Q  From  194S  through  June  of  1950,  during  jyour 
earlier  employment  with  Safeway,  did  Safeway  se^l  air 
transportation?  A  Yes.  ! 

Q  And  did  they  sell  it  on  any  particular  i  non- 

3492  scheduled  air  carrier?  A  They  sold  it  on  various 
carriers. 

Q  Were  they  general  agents  for  any  particular]  car¬ 
riers?  A  They  were  general  agents  for  Peninsulaii  Air 
Transport  and  Aero  Finance  Corporation. 


Safeway  Air  Coach?  A 
various  carriers,  j 
A  Y~es,  non-scheduled 
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Q  These  were  two  carriers  holding  letters  of  regis¬ 
tration  under  the  C.A.B.  regulations?  A  Yes,  sir. 

Q  Did  you  represent  other  non-scheduled  carriers  fly¬ 
ing  during  that  period?  A  Yes,  we  did. 

Q  Did  you  represent  most  of  them  flying  out  of  the 
New  York  area?  A  We  represented  all  of  them.  We 
booked  passengers  for  all  of  them  at  one  time  or  an¬ 
other. 

Q  Did  that  include  transcontinental  carriers?  A 
That’s  correct. 

Q  During  that  particular  period,  what  were  the  prin¬ 
cipal  points  of  destination  of  Peninsular  Air  Transport 
and  Aero  Finance?  A  Just  Miami  only  at  that  time. 

Q  During  the  period  of  194S  through  1949,  how  often 

did  Peninsular  and  Aero  Finance  fly  between  New  York 

* 

and  Miami?  A  At  the  beginning,  as  far  as  I  can  recol¬ 
lect,  there  was  only  the  Peninsular  certificate  in 
3493  1948,  and  in  1949  Aero  Finance  Corporation  came 
along  with  Peninsular.  Safeway  was  their  gen¬ 
eral  agent.  I  forget  what  montli  in  1949.  They  ran 
every  other  day. 

Q  Which  carrier  ran  every  other  day?  A  Peninsu¬ 
lar  ran,  let  us  sav,  on  a  Mondav.  Then  Aero  would  run 
on  a  Wednesday.  Peninsular  would  then  run  on  Friday. 
Aero  would  run  on  Sunday,  and  then  Peninsular  would 
run  on  Tuesday,  risrht  down  through  the  end  of  the 
month.  There  were  roughly  about  sixteen  flights,  I  think. 

Q  Eight  flights  per  month  each?  A  Each  had  eight, 
yes. 

Q  And  vou  sav  they  flew  on  alternate  davs  of  the 
week?  A  That  is  correct. 

Q  Was  the  selection  of  the  days  of  the  week  done  pur¬ 
suant  to  any  arrangement  between  the  carriers?  A  Well, 
we  would  receive  a  schedule  from  Peninsular  and  from 
Aero,  I  would  say  around  the  22nd  of  every  month,  for 
the  next  month’s  schedule  that  Safeway  up  here  could 
set  up  and  notify  their  agents  and  notify  their  own  offices 
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on  wliat  days  to  book  for  the  following  month  on!  Penin¬ 
sular  and  Aero. 

Q  Did  the  two  schedules  which  you  received  work 
out  so  that  the  carriers  flew  in  accordance  with  t|ie  plan 
that  you  have  just  outlined?  A  Yes,  sir.  ! 

3494  Q  That  is,  they  flew  on  alternate  days  j  of  the 
week?  A  Yes,  sir. 

Q  Each  one  of  them  flying  approximately  eight!  flights 
per  month?  A  That  is  correct,  sir. 

Q  Did  it  ever  occur  during  that  period  that  boftli  car¬ 
riers  flew  on  the  same  day?  A  Not  to  my  recollection, 
no. 

Q  During  the  days  on  which  neither  Peninsular  nor 
Aero  flew,  did  you  sell  air  transportation  to  passengers 
on  other  non-scheduled  carriers?  A  Yes,  we  do.  j 

MR.  BURSTEIN :  Between  what  points? 

THE  WITNESS:  To  Miami. 

Q  And  this  included  a  number  of  the  other  nonj-sched- 
ules  operating  between  New  York  and  Miami?  A  JLA.T., 
Miami  Airlines,  Continental  Charters,  Modern  Air  (Trans¬ 
port,  North  American. 

Q  This  would  not  be  in  1949?  A  Pardon  me? 

Q  North  American  would  not  be  in  1949?  A  j  Well, 
Air  America  or  whatever  it  was.  I  believe  that’s  \yhat  it 
was  known  as  then. 

Q  As  a  result  of  Safeway ’s  representing  P.A.T.  and 
Aero  Finance  during  the  194S  and  1949  pericjd  and 

3495  selling  air  transportation  on  other  non-scheduled 
carriers  during  the  days  in  which  those  two  car¬ 
riers  did  not  flv,  were  you  able  to  offer  pretty  j  much 
substantially  daily  service  between  New  York  and  Miami 
to  your  customers?  A  Yes,  on  other  carriers. 

Q  Taking  all  carriers  as  a  group,  you  were  able  to 
offer  such  a  service?  A  That  is  correct.  In  fabt,  at 
one  point  in  1949,  I  got  together  with  Cloud  Coac|i.  the 
agency  which  represented  A.A.T.,  and  suggested  to  ithem, 
being  that  some  of  their  flights  were  on  the  day$  that 
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Peninsular  and  Aero  were  running — I  suggested  to  them 
that  they  run  on  the  days  in  between,  that  we  could  offer 
the  general  public  a  daily  service. 

Q  To  whom  did  you  make  this  suggestion?  A  To 
Mr.  Noriega,  who  represented  A.A.T.  here  in  New  York 
for  Cloud  Coach. 

Q  Cloud  Coach  was  the  general  agent  for  A.A.T.  ?  A 
They  were  general  agent  for  A.A.T.,  sir,  yes. 

Q  Your  recommendation  was,  then,  that  A.A.T.  take 
care  of  the  odd  days  that  Peninsular  and  Aero  were  not 
flying?  A  That  is  correct.  The  reason  I  suggested 
that  was  that  their  operation  was  good  and  we  felt  that 
if  we  booked  passengers  on  them,  the  passengers  would 
be  well  handled  and  taken  care  of  at  the  field.  We  were 
interested  in  repeat  business,  to  tell  the  truth,  hav- 
3496  ing  our  round-trippers  taken  care  of. 

Q  Was  that  plan  put  into  effect?  A  Well,  I 
don’t  know  whether  it  was  put  into  effect  because  of  our 
talks,  but  I  know  later  on.  in  the  rear  of  1949,  thev  began 
running  on  the  alternate  days  that  we  were  not  running. 

Q  How  are  you  able  to  determine  that?  A  Well, 
through  our  bookings.  If  we  were  running  on  the  even 
days  of  any  month,  our  instructions  were  to  book  the 
odd  days  on  A.A.T.  and  phone  the  reservations  right 
into  Cloud  Coach’s  office.  That  was  the  instructions  given 
to  the  people  in  my  office. 

Q  And  following  that,  you  did  book  passengers  on 
A.A.T.  on  the  off  days?  A  That  is  correct. 

Q  Did  you  receive  schedules  from  Cloud  Coach  for 
passengers  to  Miami?  A  We  receive  schedules  from 
Cloud  Coach.  We  put  in  a  combined  schedule  for  our  own 
office. 

Q  From  that  date  until  the  end  of  1949,  did  it  happen 
that — from  the  date  when  it  appeared  that  the  A.A.T. 
was  flying  on  the  days  in  which  P.A.T.  and  Aero  were 
not  flying,  until  the  end  of  1949,  did  it,  to  the  best  of 
your  recollection,  happen  that  more  than  one  of  those 
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three  carriers  flew  between  New  York  and  j  Miami 
3497  on  the  same  day?  A  I  couldn’t  truthfully  answer 
that-  I  couldn’t  truthfully  answer  that,  outride  of 
some  sometimes  there  would  be  a  mechanical.  Let’s  say 
A.A.T.  or  Peninsular  had  a  mechanical  and  didn’t  come 
up  to — 

MR.  BURSTEIN:  A  little  louder. 

A  It  may  have  been  that  either  one  or  the  othqr  had 
a  mechanical  and  couldn’t  get  off  until  the  next  d|av  out 
of  Miami  and  that  would  put  both  A.A.T.  or  Peninsular 
or  Aero  out  on  the  following  dav.  We  did  have  niechan- 

■-  *  i 

icals.  We  did  have  weather  conditions  where  flights  had 
to  be  cancelled  because  of  weather  and  held  overnight 
and  go  out  the  next  morning.  That  did  happen. 

Q  Barring  circumstances  like  that,  did  the  flights  of 
the  three  appear  to  be  so  spaced  that  each  one  took  a 
different  dav?  A  Yes,  sir. 

-  j  '  \ 

Q  During  that  period,  Mr.  Heisler,  what  kind  of 
tickets  did  you  give  to  passengers  purchasing  air  j  trans¬ 
portation  on  the  carriers  that  you  represented? 

MR.  BURSTEIN:  Can  we  narrow  down  the  period? 

Q  1949  to  the  end  of  1949.  A  The  exact  dktes  I 
cannot  give  you.  I  started  working  for  them  shortly  be¬ 
fore  Thanksgiving. 

EXAMINER  CUSICK:  That  wasn’t  the  question. 
What  kind  of  tickets  did  you  give  your  passengers 
349S  during  this  period,  194S  and  1949?  A  Safeway 
Travel,  Inc. 

7  j 

Q  Did  you  have  ticket  stock  of  any  of  the  carriers 
during  that  period?  A  Yes,  we  had  Peninsulair  and 
Aero  ticket  stock,  which  was  reissued  at  the  airpbrt  by 
our  dispatcher. 

Q  This  would  be  at  flight  time?  A  At  flight!  time. 
As  the  passenger  checked  in.  he  was  given  a  carrier  picket. 

Q  But  at  the  time  of  original  sale  of  the  ticket!,  if  it 
preceded  flight  time,  you  would  issue  Safeway  Travel 
exchange  orders  or  ticket,  is  that  correct?  A  That’s 
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right,  unless  it  was  a  field  pick-up.  Then  there  would 
be  no  Safeway  Travel  ticket  issued.  There  would  be  a 
carrier  issued  right  at  the  field  to  the  passenger  board¬ 
ing  this  flight. 

Q  If  you  sold  a  ticket,  say,  a  day  before  flight  time 
and  issued  a  Safeway  Travel  ticket  or  exchange  order, 
would  you  customarily  insert  the  number  of  the  particu¬ 
lar  carrier  on  the  exchaige  order?  A  Yes,  we  would. 

Q  And  you  were  able  to  do  this  because  the  carriers 
that  you  represented  went  out  on  particular  days  of 
the  week?  A  That  is  correct. 

Q  Did  it  occur  that  the  name  of  the  carrier  that 
3499  vou  inserted  in  the  Safewav  exchange  order  might 
not  make  the  flight  on  the  particular  day  on  which  it  was 
scheduled  to  make  it?  A  Yes,  sir. 

Q  YVhat  would  happen  under  those  circumstances? 
A  Well,  the  ticket  would  be  honored  by  any  other  air 
line  that  was  going.  We  tried  to  rebook  the  passenger 
and  the  Safeway  ticket  would  be  honored. 

EXAMINER  CUSICK:  You  mean  any  other  non¬ 
schedule  when  you  say  “any  other  air  line”? 

THE  WITNESS:  That’s  correct. 

Q  When  the  Safeway  ticket  was  honored  by  any  other 
non-scheduled  carrier,  the  copy  of  the  ticket  picked  up 
by  the  carrier  would  be  transmitted  to  Safeway  for  pay¬ 
ment?  A  That  is  correct.  They  would  bill  us  on  it. 

Q  Were  you  billed,  under  this  procedure,  by  a  number 
of  the  non-scheduled  carriers  operating  from  New  York 
to  Miami?  A  Yes,  sir. 

Q  During  the  194S-1949  period,  did  you  find  that  a 
substantial  proportion  of  the  business  generated  by  Safe¬ 
way,  in  the  air  transportation  business  on  non-scheduled 
carriers,  was  repeat  business?  A  Quite  a  bit,  sir,  quite 
a  bit. 

Q  I  wonder  if  you  could  give  us  an  estimate  as  to 
what  percentage  of  the  business  would  be  repeat  busi- 
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ness?  A  Well,  by  repeat  I  mean  recommenda- 

3500  tion  also  from  people  who  flew  with  us  before.  I 
would  say  about  60  or  70  per  cent. 

Q  Can  you  give  any  reason  why  the  repeat  or  Recom¬ 
mended  business  was  as  high  as  that  during  that  partic¬ 
ular  period.7  A  Yes. 

Q  Will  you  please  do  so?  A  The  tickets  were  sold 
properly.  The  passenger  was  told  that  they  wopld  be 
going  on  a  twin  or  a  four,  they  were  told  what  they  jwould 
be  served,  how  long  the  flight  would  take  and  the  flights 
did  get  off  on  time.  In  other  words,  it  was  good  service. 

Q  Did  the  fact  that  you  were  able  to  offer  pretty 
much  a  daily  service  contribute  to  that?  A  Definitely. 

Q  Was  the  traffic  between  Miami  and  New  York  sub¬ 
stantially  heavier  during  that  particular  period  than  it 
is  now,  or  was  it  lighter?  A  No,  it  was  lighter,  much 
lighter. 

EXAMINER  CUSICK:  What  period  are  you  com¬ 
paring  194S  and  1949  with  the  present  time? 

MR.  HAFFER:  Yes,  sir. 

EXAMINER  CUSICK:  That  is  the  period  you  j  were 
intending  to  compare,  Mr.  Heisler? 

THE  WITNESS:  Yes,  In  fact,  Miami  hadn’t 

3501  been  built  up  as  a  summer  resort  as  yet  in  Ithose 
years,  such  as  it  is  now.  The  best  months!  now 

are  June,  July  and  August. 

MR.  BURSTEIN:  A  little  louder,  please. 

THE  WITNESS:  The  best  months  now  are  jJune, 
Julv  and  August. 

BY  MR.  HAFFER: 

Q  On  the  basis  of  your  experience,  Mr.  Heisleh,  can 
you  tell  us  whether  most  of  the  passengers,  or  prospec¬ 
tive  passengers,  who  come  in  to  you  for  air  transporta¬ 
tion,  or  who  sought  air  transportation  from  you  dpring 
the  194S  or  1949  period,  requested  a  definite  departure 
date?  A  Yes,  a  definite  departure  date  and  a  dejfinite 
time. 
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Q  And  a  definite  what?  A  A  definite  time  of  de¬ 
parture  also. 

Q  What  proportion  can  you  say  of  the  passengers 
during  that  period  requested  a  definite  departure  date? 
A  Almost  100  per  cent. 

Q  Almost  100  per  cent?  A  Yes,  going  to  Miami. 

Q  Did  you  attempt  during  that  period  to  shift  any 
passengers  from  one  date  to  the  other  when  you  found 
that  none  of  the  carriers  whom  you  represented  might 
possibly  not  be  going  out  on  a  particular  day  that  the 
passenger  wanted  transportation? 

3502  MR.  BURSTEIN:  Would  you  read  the  ques¬ 
tion.  Mr.  Reoprter,  please. 

EXAMINER  CUSICK:  Read  it  back. 

(Question  read.) 

Q  Do  you  understand  the  question?  A  Yes.  Yes, 
we  did,  but  most  of  the  time  they  had  their  definite 
dates  and  you  would  lose  them.  They  had  their  definite 
dates  when  they  were  booked.  If  you  had  a  mechanical 
failure,  if  you  would  offer  them  a  flight  the  next  day  or 
anything  like  that,  you  would  lose  95  per  cent  of  them. 

Q  Presumably,  they  would  go  somewhere  else?  A 
Yes,  sir. 

Q  Have  you  been  in  the  business  of  the  sale  of  air 
transportation  on  non-scheduled  carriers  continuously 
since  194S?  A  Yes,  I  have. 

Q  On  the  basis  of  your  experience  in  the  sale  of  air 
transportation,  can  you  say  whether  it  would  be  possible, 
difficult  or  impossible  for  a  ticket  agency  to  survive 
economically  if  it  were  representing  only  one  non-sched¬ 
uled  air  carrier  limited  to  eight  flights  per  month  between 
any  two  points,  and  the  ticket  agency  was  selling  air 
transportation  for  eight  flights  a  month  only  between  the 
same  two  points?  A  Just  for  those  eight  flights? 

3503  Yes.  A  Is  that  all  he  could  sell? 

Q  Yes.  A  It  would  be  impossible  for  him  to 


survive. 
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Q  Can  yon  tell  us  why?  A  A  passenger  has  I  a  cer¬ 
tain  date  he  wants  to  go  on.  If  you  have  onlyj  eight 
flights  a  month,  that  is  one  about  every  four  days;  You 
have  to  be  mighty  lucky  to  have  them  hit  those!  days. 
They  will  call  you  once  and  give  you  a  shot  at  jit.  If 
you  can’t  provide  them  with  transportation,  they  will 
call  you  the  second  time.  The  third  time  they  ape  not 
going  to  call  you. 

Q  You  would  find,  then,  that  you  couldn’t  booh  even 
on  those  eight  flights  after  a  period?  A  They  ju^t  stop 
calling  you  after  a  while.  They  figure  it  is  a  wajste  of 
time. 

Q  Would  your  answer  be  the  same  if  the  ticket  ^gency 
represented  three  or  four  non-scheduled  air  carriers  fly¬ 
ing  between  the  same  points,  but  where  there  werej  large 
daily  gaps  in  the  scheduling  of  those  carriers  between  the 
same  two  points;  that  is,  where  the  three  or  four  cajrriers 
all  flew  on  one  dav  of  the  week,  the  next  two  davs  were 
open  dates  with  no  flights,  and  two  of  them  flew  qn  the 
fourth  day,  none  flew  on  the  fifth  day,  and  then  three 
flew  on  the  sixth  day  and  so  on?  A  How  jmany 
3504  flights  a  month  would  there  be,  how  many!  days 
to  sell? 

Q  Assume  that  there  were  gaps  of  one  to  three;  days 
between  flights,  so  that  on  those  days  you  would  be  un¬ 
able  to  sell  air  transportation  to  any  passenger?  |A.  It 
would  be  practically  the  same  story.  It  would  be  a  |  proc¬ 
ess  of  elimination  within  time. 

Q  And  that  would  be  true  whether  the  ticket  agency 
represented  three  or  four  carriers  or  only  one  carrier? 
A  That  is  correct.  You  have  to  be  able  to  offelr  the 
public  service  when  they  want  to  go,  the  day  they  want 
to  go.  The  hour  is  a  different  story,  but  the  dayi  they 
want  to  go  is  a  firm,  set  thing. 

i 

Q  So  that  during  the  period  that  Safeway,  in  1948  or 
1949,  or  later  on  in  1949,  when  it  represented  PiA.T., 
A.A.T.  and  Aero  Finance  in  the  manner  in  which  vou 
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have  previously  testified  to —  A  That  is  correct.  On 
our  off  days,  on  the  days  when  Peninsular  and  Aero  did 
not  fly,  we  booked  all  our  passengers  on  A.A.T.  If 
A.A.T.  was  full,  we  used  other  carriers  that  happened  to 
be  flying  on  that  same  day. 

Q  And  it  is  that  kind  of  an  operation  in  which  the 
carriers  flew  on  alternate  days  of  the  week,  which  you 
felt  was  necessary  for  a  ticket  agency  to  conduct  in  order 
to  serve  the  public  and  remain  in  business?  A  Daily 
service  mainly. 

•  *  »  • 

3557  Bernard  B.  Azarow 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 
BY  MR.  HAFFER: 

Q  You  are  appearing  here  in  response  to  a  subpoena 
served  upon  you?  A  That  is  correct. 

Q  What  is  your  present  occupation?  A  Self-em¬ 
ployed  in  aircraft  parts,  and  sale  of  aircraft  equipment — 
aircraft  brokerage. 

Q  Do  you  sell  aircraft  parts  to  any  non-scheduled  air 
carriers?  A  Not  at  the  present  time,  no. 

Q  Do  you  have  any  financial  interest  in  any  non- 
scheduled  aircraft?  A  No. 

Q  Have  you  been  previously  employed  in  the  non- 
scheduled  air  carrier  business?  A  I  have. 

355S  Q  When  and  in  what  capacity?  A  Late  1947 
through  1953 — through  April  1953,  I  was  an  em¬ 
ployee  of  Skycoach  Airlines  Agency,  in  the  capacity  of 
salesman — sales  manager  and  general  manager.  My  last 
position  was  general  manager  of  Skycoach  Agency. 

Q  Skycoach  wms  an  agency  selling  tickets  on  non- 
scheduled  air  carriers?  A  That’s  correct,  sir. 
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Q  Did  it  represent  more  than  one  non-scheduled  air 
carrier?  A  Yes,  it  represented  quite  a  number  of  j non- 
scheduled  air  carriers  as  an  agent. 

Q  Is  the  agency  located  in  the  New  York  area[?  A 
New  York  City. 

Q  Your  station  was  in  New  York?  A  That’s!  cor¬ 
rect,  sir. 

Q  Did  Skycoach  represent  most  of  the  non-scheduled 
carriers  flying  out  of  New  York?  A  Yes.  It  sold  jtiek- 
ets  for  most  of  the  non-scheduled  air  lines  flying  oqt  of 
New  York. 

Q  Was  it  the  general  agent  for  any  particular  j  car¬ 
riers?  A  From  time  to  time  it  was  in  one  respecjt  or 
another — more  or  less  been  giving  passengers  to  one  Ipar- 
ticular  air  line — might  be  doing  some  accounting 
3559  work  for  some  particular  air  line. 

Q  Can  you  tell  us  what  particular  carriers  it 
might  have  been  general  agent  for  at  particular  times 
from  1947  to  1949?  A  Well,  one  would  be  Trans- Amer¬ 
ican  Airways.  I  believe  Royal  Air  Coach. 

Q  Were  they  the  general  agent  for  Air  Transport 
Carriers,  do  you  know?  A  Not  as  general  agents.!  It 
did  accounting  work  for  Air  Transport  Carriers,  but|  not 
what  I  call  the  general  agent. 

Q  In  selling  air  transportation  to  passengers  fjrom 
1947  to  1949,  did  Skycoach  issue  tickets  for  each  one 
of  the  carriers  it  sold  transportation?  A  I  didn’t  qhite 
hear  you  on  that. 

Q  Did  Skycoach  issue  tickets  during  1947 —  A  [The 
carrier’s  ticket  stock? 

Q  Yes.  A  Yes. 

Q  Did  it  issue  ticket  stock  for  each  of  the  carriers  it 
sold  air  transportation  for?  A  No,  I  believe  they  also 
issued  exchange  orders  throughout  that  period  as  well. 

Q  Did  these  exchange  orders  have  a  particular  name 
on  them?  A  Of  the  carrier? 
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Q  No,  did  it  have  a  particular  name  on  the 

3560  front  cover?  A  The  exchange  order  had  Sky- 
coach’s  name  on  them. 

Q  That  was  its  designation?  A  That’s  right.  It 
would  show  as  an  exchange  order. 

Q  You  say  you  also  issued  some  ticket  stock?  A 
Some. 

Q  Was  this  accepted  interchangeably  by  all  carriers 
it  represented?  A  Yes. 

Q  Did  you  insert  the  name  of  the  carrier  in  the  ex¬ 
change  order  at  the  time  of  sale?  A  Where  the  carrier 
was  known  to  be  going  out  on  that  day,  yes. 

Q  Were  there  occasions  when  you  didn’t  know  which 
particular  carrier  was  going  out  on  that  day?  A  From 
time  to  time  there  was. 

Q  You  would  not  insert  the  name  of  any  carriers?  A 
That’s  correct. 

Q  Do  you  know  how  that  was  handled  at  the  field — 
that  kind  of  exchange  order — at  flight  time?  A  The  ex¬ 
change  order  would  go  to  a  carrier  that  would  be  going 
out  that  night,  and  the  carrier  would  reissue  the  carrier’s 
ticket. 

Q  Did  the  carrier  at  flight  time  invariably  issue  its 
own  ticket  in  exchange  for  the  exchange  order?  A  Yes, 
it  did. 

3561  Q  Did  the  carrier’s  name — rather,  did  the  car¬ 
riers  whom  you  represented  fly  transcontinental, 

through  the  1947  to  1949  period?  A  Yes. 

Q  Some  of  them  also  ran  to  Miami?  A  That’s  cor¬ 
rect. 

Q  Did  they  go  to  any  other  point?  A  I  believe  in 
that  period  there  were  several  carriers  going  to  Atlanta, 
Dallas — I  believe  it  was  Dallas — Dallas  or  Houston. 

Q  As  a  result  of  rerpesenting  a  number  of  non-sched- 
uled  carriers  during  the  1947-1949  period,  can  you  sav 
whether  you  were  able  to  offer  substantially  daily  service 
between  New  York  and  Miami,  and  New  York  and  the 
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West  Coast?  A  Well,  actually  with  the  amount!  of 
carriers  that  were  flying  at  that  time,  I  would  say  jyes, 
with  an  explanation  that  carriers  were  operated  trans- 
continentally  at  that  time.  Sometimes  we  wouldn’t  know 
what  carrier  was  going  on  a  particular  day,  but  there 
were  a  sufficient  amount  of  carriers,  where  if  there  [was 
one  or  several  going  out  every  day,  or  every  evening. 

Q  While  you  were  with  Skycoach  Agency  during  that 
particular  period,  did  you  have  contact  with  the  carriers 
that  you  represented  through  their  personnel?  A  Yes,  I 
“  did. 

3562  Q  Did  you  ever  recommend  to  any  of  the  car¬ 
riers  that  they  make  flights  on  certain  days?!  A 
If  the  carrier  would  ask  me  how  the  flow  of  business  is 
in  that  particular  day  or  that  particular  week,  and  a^ked 
for  a  suggestion  as  to  what  day — had  to  operate  on  a 
particular  day — I  have  from  time  to  time  made  Sug¬ 
gestions. 

Q  Would  this  be  to  more  than  one  carrier?  A  Yes, 
it  would  be. 

Q  You  found  at  times  that  there  were  open  dates!  on 
which  no  flights  were  being  made,  and  you  would  recom¬ 
mend — 

MR.  BURSTEIN :  I  object  to  counsel  leading  the  yit- 
ness.  I  don’t  want  to  be  too  technical  about  it,  bujt  I 
think  the  witness  ought  to  give  his  own  testimony. 

EXAMINER  CUSICK:  Rephrase  the  question. 

BY  MR.  HAFFER : 

Q  Did  you  recommend  to  any  carriers  that  they ;  fly 
on  open  dates  where  you  found  there  was  an  open  daite? 
A  Yes.  I  would  like  to  offer  an  explanation  to  that]  as 
well.  The  recommendation  was  purely  an  observation! on 
our  part  as  to  the  flow  of  business,  and  wasn’t  intended 
to  regulate  or  maintain  a  daily  service. 

Q  But  as  a  result  of  the  scheduling  by  the  carriers 
themselves,  and  possibly  their  following  your  recommen¬ 
dations  with  regard  to  filling  open  dates,  you  were  able 
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to  offer  pretty  much  a  daily  service? 

3563  ME.  BUESTEIN:  I  object  to  that  question  as 
leading.  There  was  no  testimony  as  to  whether 
there  was  or  was  not  a  daily  service. 

ME.  HAFFEE:  I  believe  he  said  there  was  before. 
EXAMINEE  CUSICK:  I  think  it  follows  from  his 
previous  testimony.  You  may  answer. 

A  I  wonder  if  you  can  give  me  the  question  again? 
EXAMINEE  CUSICK:  Eead  the  question. 

(Question  read.) 

A  I  would  say  yes. 

•  •  •  • 

3565  Q  Did  you  ever  receive  a  schedule  during  that 
particular  period  from  Modern  Air  Lines?  A  I 

am  not  sure  whether  it  was  Modern — because  there  was 
a  Modern  Aircoach  system  as  well,  which  was  an  agency, 
but  I  believe  we  received  from  Modern  Air  Lines. 

Q  This  would  be  what  year?  A  I  would  say  194S, 
1949. 

Q  Was  Modern  dying  to  Miami,  or  transcontinentallv 
as  well?  A  I  believe  they  were  flying  to  Miami. 

Q  Do  you  recall  whether  this  schedule  you  received 
from  Modern  contained  only  the  flight  schedule  of  Modern 
between  New  York  and  Miami?  A  No,  sir.  I 

3566  believe  that  the  schedule — I  believe  it  was  Mod¬ 
ern’s  schedule  as  well  as  other  carriers. 

Q  Do  you  recall  what  that  schedule  looked  like?  Can 
you  describe  it?  A  Well,  they  are  all  generally  pretty 
much  alike.  If  I  recall  it  correctly,  it  would  be  a  sheet 
with  the  line  downward  and  across,  with  a  box  for  Modem 
Airlines,  and  then  another  box  for  another  carrier,  and 
so  on  across  the  sheet. 

Q  Do  you  recall  the  names  of  any  of  those  other 

carriers  that  were  in  the  other  boxes?  A  That  would 

be  difficult,  but  if  the  name  was  on  it — but  I  would  sav — 
'  * 
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I  believe  the  names  on  there  would  be  Peninsular  Air 
Transport,  A.  A.  T.  Those  are  two  that  come  to  my 
mind. 

Q  How  many  different  carriers  can  you  say  have  been 
included  in  that  schedule?  A  Three,  four,  five. 

Q  Were  the  names  of  the  carriers,  or  would  the  car¬ 
riers  vary  from  month  to  month  on  that  Modem  sched¬ 
ule?  A  No,  they  would  vary  from  time  to  time. 

Q  Did  that  composite  schedule  by  itself  appear  to 
offer  daily  service  between  New  York  and  Miami,  among 
the  carriers  included  in  that  schedule?  A  It  ivould 
tend  to,  but  there  were,  I  believe,  gaps  in  the  scheduling 
there — in  the  listing  there. 

Q  Would  it  appear  that  more  than  one  carrier 
3567  might  be  flying  on  heavy  peak  loads  of  traffic!,  like 
week-ends?  A  Yes,  it  would. 

Q  While  you  were  with  Skycoach  during  the  194&  and 
1949  period,  either  you,  or  Skycoach  under  your  super¬ 
vision  ever  prepare  any  composite  schedules? 

EXAMINER  CUSICK:  Read  it  back. 

(Question  read.) 

A  We  prepared  some  proposed  schedules,  yes,  sir. 
BY  MR.  HAFFER: 

Q  Did  that  schedule  that  you  prepared  include  the 
carriers  on  the  Modern  composite  schedule,  as  w4ll  as 
other  carriers?  A  Yes,  it  would. 

Q  From  the  preparation  of  your  composite  schedule, 
were  you  able  on  the  basis  of  that  schedule  offer!  sub¬ 
stantially  daily  service  between  New  York  and  Miami? 

MR.  BURSTEIN :  I  object  to  that  question.  Thd  wit¬ 
ness  testified  already  as  to  the  composite  schedules.;  and 
there  were  gaps  in  the  schedule.  Apparently,  he  is  not 
satisfied  with  the  witness’  answer. 

MR.  HAFFER:  I  am  very  satisfied  with  his  answer. 

EXAMINER  CUSICK:  He  is,  or  rather,  he  ha's  al¬ 
ready  testified  they  were  able  to  offer  substantially  a 
daily  service.  I  believe  lie’s  testified  to  that  two  or  three 
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times.  He  did  say  that  there  were  some  gaps. 

356S  MR.  HAFFER:  I  asked  as  a  result  of  the  prep¬ 
aration  of  the  composite  schedule. 

Q  Was  that  composite  schedule  that  was  utilized  in 
offering  substantially  daily  service  that  you  testified 
to  previously?  A  I  would  say  so,  yes. 

MR.  HAFFER:  That  is  all. 

EXAMINER  CUSICK:  Cross-examination,  Mr.  Bur- 
stein. 


Cross-Examination 
BY  MR.  BURSTEIN: 

Q  Mr.  Azarow,  did  you  work  for  any  other  concern 
besides  Skycoach  during  that  period,  1947  to  1953?  A 
No,  sir. 

Q  Was  Skycoach  a  corporation,  or  individually  owned? 
A  Skycoach  was  a  corporation. 

Q  Where  was  it  incorporated?  A  In  the  State  of 
New  York. 

Q  Do  you  know  who  the  principal  owners  were?  A 
Skycoach — my  experience  with  it — there  were  several  dif¬ 
ferent  Skycoach  organizations.  In  that  period  of  time 
Mr.  Donald  Wilkins  was  president  of  Skycoach  and  was 
my  immediate  superior. 

Q  Through  1949?  A  1948,  1949.  After  Mr.  Wilkins, 
there  was  Mr.  Edward  Daly.  That  was  in  that  same 
period  of  time. 

3569  EXAMINER  CUSICK:  Subsequent  to  1949? 

THE  WITNESS:  I  believe  Wilkins  was  in 
1948,  and  Daly  in  1949. 

BY  MR.  BURSTEIN: 

Q  You  testified,  I  believe,  that  Skycoach  acted  as  gen¬ 
eral  agent  for  Trans-American?  A  Yes,  they  did. 

Q  Was  Great  Lakes  another  carrier  for  whom  Sky¬ 
coach  acted  as  general  agent  during  that  period?  A  No. 

MR.  HAFFER:  During  what  period? 

MR.  BURSTEIN:  1948  and  1949. 
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THE  WITNESS:  No,  sir.  I 

BY  MR.  BURSTEIN: 

Q  Great  Lakes  was  not?  A  No. 

Q  Bo  you  recall  if  Skycoach  acted  for  any  oth£r  car¬ 
riers  as  a  general  agent  besides  Trans- American?  A 
When  I  say  general  agent,  I  mean  they  did  accounting 
work  for  the  carrier.  If  Trans-American  Airlines  was 
flying  on  a  particular  given  day,  Skycoach  wouljd  pro¬ 
vide  the  services  and  means  for  which  they  would; secure 
their  passage.  Skycoach  would  be  responsible  fbr  the 
collection  of  moneys  from  subagents.  That  is  ydiat  I 
mean  by  “general  agent.” 

Q  And  Trans-American  was  the  only  carrier 

3570  for  whom  Skycoach  acted  in  that  capacity?  A  No. 

Q  Let’s  take  1948.  A  I  believe  Skycoaclji  acted 
as  general  agent — that  is  what  I  am  trying  to  reball — I 
think  it  was  Royal  Aircoach.  I  believe  it  was  Robin. 

Q  How  about  1949?  A  The  same. 

Q  The  same  two  carriers?  A  Yes.  Thev  acted  as 
general  agent — I  use  the  term  “general  agent”  fbr  the 
others  too,  as  well — standard  air  lines,  and  others-^other 
organizations  operating  at  that  time — all  who!  were 
coming  into  New  York. 

Q  You  acted  for  all  of  them  in  the  same  capacity?  A 
I  u’ould  say  they  were  acting  for  all  of  them  in  thb  same 
capacity.  There  was  no  actual  real  close  relationship 
between  Skvcoach  and  anv  of  the  carriers. 

Q  Was  Skycoach  affiliated  in  any  way  with  the  Cali¬ 
fornia  Skycoach?  A  No,  I  believe  they  were  separate 
corporations.  I  know  they  work  together  from  time  to 
time.  They  used  each  other  as  a  means  of  servicing 
their  passengers — from  New  York  to  the  West  jCoast, 
and  vice  versa.  The  corporation  that  was  in  New  York — 
Wilkins  was  the  head  of  the  corporation,  and  he  w;as  the 
individual  who  employed  me. 

3571  Q  You  testified  that  you  did  have  some  |  ticket 
stock  of  carriers?  A  Yes,  sir. 

Q  Which  carriers  issued  their  ticket  stock  to  you?  A 
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Trans-American  did,  for  one.  Robin  American  Air  Trans¬ 
port.  Peninsular.  That’s  about  all  I  can  recall  off-hand. 
Mostly,  we  used  exchange  orders. 

Q  But  as  to  those  carriers  whose  ticket  stock  you 
had,  you  sold  the  tickets  of  those  carriers?  A  It  was 
very  difficult  to  sell  the  tickets  for  those  carriers  because 
of  the  problem  of  when  they  were  going  to  be  leaving. 
That  was  the  difficult  problem  of  using  the  ticket  stock  of 
the  carrier. 

Q  I  am  asking  you  about  the  carriers  whose  ticket 
stock  you  had.  A  The  only  time  we  had — well,  the  only 
time  we’d  actually  use  the  ticket  stock  of  the  carrier  was 
when  we  knew  it  was  leaving  on  Tuesday  of  this  week, 
and  the  passenger  was  ticketed  on  Friday  or  Thursday 
of  last  week,  we  could  feel  reasonablv  sure  that  the  car- 
rier  would  be  going,  and  we’d  use  the  carrier’s  tickets. 
Mostly,  as  I  say,  we  used  exchange  orders.  That  would 
be  the  only  practical  means. 

Q  When  you  sold  an  exchange  order,  did  you  write 
or  stamp  in  the  name  of  the  carrier  on  the  order? 

MR.  HAFFER:  He  testified  to  that  on  direct 
3572  examination. 

EXAMINER  CUSICK:  I  think  he  testified  that 
he  wrote  the  name  at  first. 

MR.  HAFFER:  Answer  the  question. 

A  We  made  out  an  exchange  order — we  had  a  pro¬ 
posed  schedule  for  that  day,  we  would  write  the  carrier’s 
name  in.  We  didn’t  stamp  it,  but  we  would  write  the 
name  in.  When  we  didn’t  know  if  the  carrier  was  going 
that  day,  we  would  so  advise  the  passenger,  and  leave  the 
name  out. 

Q  When  you  didn’t  know  of  a  particular  carrier  going 
on  a  particular  day,  you  so  advised  the  passenger  that 
you  don’t  know  who  the  carrier  is  going  to  be?  A 
That’s  correct. 

Q  Then  you  didn’t  write  in  the  carrier’s  name?  A 
That's  right. 
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EXAMINER  CUSICK:  You  volunteered  this  informa¬ 
tion  to  the  passenger? 

THE  WITNESS:  When  I  was  in  a  supervisory  ca¬ 
pacity  in  Skycoach  where  I  was  responsible  for  the  man¬ 
agement  of  Air  Coach — it  was  volunteered. 

Q  Did  Skycoach  do  its  own  promotional  wojrk?  A 
Yes,  sir,  it  did. 

Q  In  what  manner  did  Skycoach  advertise  tbje  serv¬ 
ices?  Was  it  by  radio,  or  newspaper  advertising,  dr  how? 
A  By  radio,  by  newspaper,  direct  mail. 

3573  Q  Was  the  advertising  in  the  name  of  Sl^ycoach 
or  in  the  name  of  the  carriers  ? 

The  advertising  was  in  the  name  of  Skycoach. 

Q  Were  you  reimbursed  by  the  carriers  for  tjhe  cost 
of  advertising? 

Commission-wise,  yes.  If  we  received  a  larger  com¬ 
mission,  yes,  I  would  say  that  wrould  be  a  formj  of  re¬ 
imbursement.  Direct  reimbursement,  or  subsidy  for  ad¬ 
vertising,  no. 

Q  In  your  advertising,  did  you  specify  a  daily  serv¬ 
ice  between  New*  York  and  Miami  or  between  New  York 
and  Los  Angeles?  A  No,  I  don’t  believe  we  specified 
anything  as  to  daily  service  in  our  advertising 

Q  You  testified  that  you  received  schedules  froin  Mod¬ 
ern  Air  Transport,  which  also  included  schedules  of 
other  carriers.  Do  you  recall  when  you  began  getting 
those  composit  schedules?  Was  it  in  194S  or  1^49?  A 
I  wrould  say  Modem  Air  Transport — I  am  not  positive 
whether  it  was  Modem  Air  Transport  or  Modem  Air 
Coach  System,  but  I  believe  it  was  Modern  Air  Trans¬ 
port  from  wrhom  we  received  proposed  schedules.  I  be¬ 
lieve  it  was  in  the  1948-1949  period. 

Q  Can  you  make  it  closer?  Was  it  1948  dr  1949 
when  you  began  receiving  these  schedules?  A  I 

3574  believe  it  was  in  1948  when  we  received  these 
schedules. 

Q  Early  in  194S  or  late?  A  Early. 

Q  Together  with  the  names  of  other  carriers?  A 
Yes. 
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Q  I  am  trying  to  see  whether  yon  can  remember 
whether  these  composite  schedules  started  coming  in 
1948  or  1949.  A  I  believe  it  was  1948,  if  my  memory 
is  correct.  Those  composite  schedules  were  most  of  the 
general  agents  and  carriers — they  sent  out  a  proposed 
schedule  which  gave  an  idea  as  to  what  carriers  might 
be  operating  on  what  day.  As  I  understand  it,  its  pur¬ 
pose  was  that  a  carrier  could  only  operate  so  many 
flights  a  month.  In  one  month  they  would  operate  dif¬ 
ferent  days,  and  in  the  succeeding  month  on  different 
days. 

•  *  *  * 

3580  Redirect  Examination 
BY  MR.  HAFFER: 

Q  You  stated  on  cross  examination  that  sometimes  you 
would  sell  the  actual  ticket  stock  of  some  of  the 

3581  carriers,  is  that  correct?  A  Yes,  sir. 

Q  Can  you  estimate  what  percentage  of  the  to¬ 
tal  amount  of  air  transportation  you  sold  was  sold  on 
the  ticket  of  the  carrier  itself  during  the  194S-1949  pe¬ 
riod?  A  A  very  small  percentage. 

Q  When  such  ticket  stock  of  the  particular  carrier 
was  actually  issued,  would  it  happen  that  that  carrier 
might  not  fly  out  on  that  particular  day?  A  Yes,  it 
would. 

Q  W7ould  that  ticket  be  accepted  by  another  carrier 
flying  out  on  that  particular  day?  A  Yes,  it  would. 
More  often  than  not  it  would  be. 

Q  You  also  stated  on  cross-examination  that  when  you 
sold  your  own  agency  exchange  orders,  you  would  some¬ 
times  write  in  the  name  of  the  carrier  wdien  you  knew 
definitely  that  the  particular  carrier  was  going  out  on  a 
particular  day?  A  Yes. 

Q  Compared  to  the  total  number  of  agency  exchange 
orders  you  sold,  can  you  state  how  often  you  wrote  in 
the  name  of  the  particular  carrier?  A  It  would  be  dif- 
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fieult  to  answer.  You  mean  that  we  wrote  in  at  the  time 
of  issue? 

Q  That’s  correct.  A  Against  what? 

Q  The  total  number  of  exchange  order$  which 
35S2  you  sold.  A  I  would  say  it  would  be  about  50 
per  cent  of  the  time  that  we  would  write  it  in. 

Q  You  would  not  write  in  the  name  of  the  carrier  on 
the  remaining  tickets?  A  That’s  right. 


•  •  «  • 


Recross-Examination 

t 
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BY  MR.  BURSTEIN : 

Q  You  said  that  more  often  than  not  a  ticket  written 
on  one  carrier  would  be  accepted  by  another  barrier? 
A  Yes,  sir. 

Q  Can  you  tell  me  the  circumstances  under  wind1  it 
would  not  be  accepted  by  another  carrier?  A  $b,  sir, 
I  couldn’t.  The  only  reason  that  I  would  think  a  ticket 
would  not  be  accepted  is  that  the  relationship  between 
Skvcoach  and  the  carrier  was  not  of  the  best  accocrd.  In 
other  words,  it  wasn’t  the  relationship  between  two  car¬ 
riers,  but  the  relationship  of  Skvcoach  with  the  barrier. 
It  was  up  to  Skvcoach  to  provide  for  that  passenger, 
and  not  the  carrier. 

Q  If  you  had  sold  a  ticket  of  a  carrier,  what!  would 
the  relationship  between  the  other  carrier  and 
35S3  Skvcoach  have  to  do  with  it?  A  The  n^me  of 
Skvcoach  would  be  on  the  ticket  of  that  carrier. 

Q  You  mean  on  the  cover?  A  It  would  be  |on  the 
box  which  is  stamped  “Skvcoach”  as  the  selling  j  agent. 
There  again,  it  would  be  Skvcoach’s  responsibility 

Q  In  that  case  even  though  the  relationship  between 
the  two  carriers  might  be  all  right,  if  the  second  barrier, 
the  one  to  whom  the  passenger  might  be  transferred,  if 
they  didn’t  like  Skvcoach,  he  might  not  honor  or  accept 
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the  ticket?  A  That’s  right.  Skycoach  passengers  were 
accepted  by  almost  all  carriers  that  I  can  recall. 

*  *  •  • 

Isaac  Quinones 

was  called  as  a  witness  for  and  on  behalf  of  the  respond- 
dents,  and,  having  been  first  duly  sworn,  was  ex- 
3584  amined  and  testified  as  follows : 

Direct  Examination 

BY  MR.  HAFFER : 

Q  Give  your  full  name.  A  Isaac  Quinones. 

Q  What  is  your  home  address?  A  159  East  109th 
Street. 

Q  What  is  the  nature  of  your  present  employment? 
A  I  work  at  Excellent  Value  Dress  Company. 

Q  That  is  located  in  New  York?  A  That  is  right. 
Q  Were  you  previously  engaged  in  the  business  of 
selling  air  transportation  on  non-scheduled  air  carriers? 
A  Yes,  sir. 

Q  When  was  that?  A  Started  in  1945,  between 
Puerto  Rico,  and  New  York,  in  the  beginning. 

Q  Did  you  have  your  own  ticket  agency  then?  A 
Yes,  sir. 

Q  Did  you  have  a  particular  name  for  it?  A  Yes. 

Q  What  was  it?  A  Salas  Bros.,  Inc. 

Q  Did  you  represent  a  particular  non-scheduled 
35S5  carrier  at  that  time,  sir?  A  Yes. 

Q  What  carrier?  A  American  Air  Transport. 
Q  Did  you  sell  air  transportation  between  New  York 
and  Puerto  Rico  on  other  non-scheduled  carriers  as  well? 
A  Yes,  sir. 

Q  Give  us  the  name?  A  Axxieo,  Trans-Caribbean, 
Continental  Charters,  Miami  Airlines,  Virgin  Airlines, 
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Inter-American  Airlines,  Flying  Tigers,  Peninsular  Air 
Transport,  Wing  Cargo. 

Q  And  there  were  others?  A  Yes. 

Q  Were  you  stationed  in  New  York  at  that  time? 
A  No,  sir. 

Q  Where  were  you?  A  I  was  stationed  in  New 
York  in  May,  1948. 

Q  Where  were  you  in  1947?  A  San  Juan,  Puerto 
Rico. 

Q  Selling  transportation  between  Puerto  Riccf  and 
New  York?  A  Yes,  sir. 

i 

i 

*  *  •  * 

i 

j 

35S7  Q  Did  it  sell  other  forms  of  transportation  be¬ 
sides  travel  on  non-sclieduled  air  carriers?  Aj  No, 
sir. 

Q  Service  was  limited  to  that?  A  Yes. 

Q  Did  Praco  Travel  Service  represent  any  particular 
non-scheduled  air  carriers?  A  At  that  time,  no,  ^ir. 

Q  Did  it  accept  non-scheduled  carriers  in  general? 
A  No.  Thev  book  on  everv  carrier  at  that  time,  j 
Q  On  every  carrier  operating  where — New  York  to 
Miami?  A  New  York  to  Miami. 

Q  What  about  West  Coast  travel?  A  No  jWest 
Coast. 

Q  Sometime  after  May  194S,  did  Praco  Travel  j  Serv¬ 
ice  become  the  general  agents  for  a  particular  carrier? 
A  Yes,  American  Transport. 

Q  When  was  that?  A  I  think  it  was  in  i June. 
3588  Q  June  of  194S?  A  That’s  right.  Thejy  be¬ 
came  the  sole  agents  for  American  Air  Transport. 
Q  At  that  particular  time,  and  down  through  the  end 
of  1949,  do  you  know  how  many  flights  per  week  in  each 
direction  between  New  York  and  Miami  American  Air 
Transport  was  making?  A  Yes,  there  were  five  flights 
going  and  five  coming  back  each  week. 
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Q  This  was  how  long?  A  We  started  doing  that  in 
1949.  I  think  it  was  in  June,  too. 

Q  June  1949?  A  Yes. 

*  *  *  • 

35S9  Q  Did  you  say  you  represented  all  of  them?  A 
No,  only  one  carrier — American  Air  Transport.  We 
booked  for  the  other  ones,  but  we  had  no  representation 
for  the  other  carriers.  We  just  booked  like  an  agent. 

Q  Did  you  have  any  particular  ticket  stock  for  these 
other  carriers?  A  We  never  had  tickets. 

Q  Did  you  have  the  ticket  stock  for  A.  A.  T.?  A 
No,  sir. 

Q  What  did  you  use?  A  Exchange  orders. 

Q  Did  it  have  the  name  printed — rather,  did  it  have 
the  name  “Praco  Travel  Service”  on  it?  A  Praco  was 
in  194S,  and  in  1949  we  became  Cloud  Coach  Airlines, 
Inc. 

Q  And  then  you  began  to  use  Cloud  Coach,  Inc.  ex¬ 
change  orders?  A  That’s  right. 

Q  Would  these  exchange  orders  be  accepted  by 
3590  any  carrier  for  whom  you  booked  passage?  A 
Yes,  sir,  they  were. 

Q  While  you  were  with  Praco,  did  you  prepare  sched¬ 
ules  for  the  Miami-New  York  carriers  that  you  repre¬ 
sented?  A  Never. 

Q  Did  you  prepare  schedules  for  your  own  agency? 
A  Yes. 

Q  Can  you  tell  us  what  you  did  in  the  preparation 
of  those  schedules?  A  Yes.  We  used  a  combined  sched¬ 
ule  only  for  the  agency.  We  have  a  flight  so  many  days 
a  week.  There  was  not  when  a  carrier  would  leave  on 
what  date.  If  we  had  a  flight  Monday,  we  would  say  we 
have  a  flight  Monday. 

Q  What  carriers  did  you  utilize  in  preparing  that 
combined  schedule?  A  At  that  time  it  was  American 
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Air  Transport,  Peninsular  Air  Transport,  Continental 
and  Modern  Air  Transport.  They  were  the  onlyj  ones 
at  that  time  flying  to  Miami. 

Q  Were  those  the  only  ones  you  utilized  in  preparing 
a  combined  schedule?  A  Yes. 

Q  This  was  at  what  period?  A  That  was  in;  1948. 
I  think  it  was  in  the  beginning  of  September,  1948,!  1949, 
1950. 

I 

♦  *  #  ♦  I 

3595  Q  You  stated  that  you  prepared  a  combined 
or  composite  schedule  for  four  carriers — Peninsu¬ 
lar  Air  Transport,  American  Air  Transport,  Continental 
Charters,  and  Modern  Air  Line?  A  Yes. 

7  I 

Q  You  sold  air  transportation  on  those  four  carriers 
to  Miami?  A  Yes. 

Q  Taking  those  carriers  altogether  as  a  group,  and 
looking  at  that  schedule,  how  often  did  those  particular 
carriers  fly  between  Miami  and  Yew  York?  A  Four 
flights  every  week  going,  and  four  coming  back,  between 
the  dates  of  194S  and  1949. 

*  #  •  • 

3599  Q  Would  another  carrier  accept  the  exchange 
order?  A  Yes — our  exchange  order,  yes. 

Q  Even  though  another  carrier’s  name  was  inserted 
in  the  exchange  order?  A  Yes,  sir. 

I 

*  •  *  • 

i 

3604  Robert  A .  Coane 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examine^  and 
testified  as  follows: 

i 

i 

i 

Direct  Examination 

BY  ME.  HAFFER:  j 

Q  Will  you  give  your  full  name  to  the  reporter^  Mr. 
Coane,  please.  A  Robert  A.  Coane. 
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Q  Your  home  address?  A  No.  727  Kingsland  Ave¬ 
nue,  Lyndhurst,  New  Jersey. 

Q  What  business  are  you  presently  engaged  in,  Mr. 
Coane?  A  Travel  agent. 

Q  You  have  your  own  agency?  A  I  do. 

Q  Will  you  give  us  the  name  of  that?  A  All  Amer¬ 
ica  Tours. 

Q  Located  where?  A  Hotel  Seymour,  at  50  West 
45th  Street,  New  York  City. 

3605  Q  Is  that  a  general  travel  agency  business?  A 
Yes,  it  is,  general  travel  agency. 

Q  Do  you  sell  all  forms  of  transportation?  A  All 
forms:  railroad,  steamship,  bus,  as  well  as  plane. 

Q  Do  you  sell  air  transportation  on  non-scheduled  air 
carriers?  A  I  do. 

Q  Do  you  sell  on  scheduled  carriers?  A  I  do,  al¬ 
though  at  the  present  time  I  am  not  a  recognized  agent 
for  the  scheduled  air  lines. 

Q  You  are  not  a  member  of  the  conference?  A  I  am 
not  a  member  of  the  conference  at  the  present  time.  I 
have  been.  I  had  ATA  appointments  back  as  early  as 
1937. 

Q  How  long  did  you  have  that?  A  In  the  travel 
agency  business,  in  the  capacity  of  a  principal,  from  1937. 
Prior  to  that,  as  a  commission  salesman,  going  back  as 
early  as  1932. 

Q  How  long  have  you  been  selling  air  transportation 
on  non-scheduled  air  carriers?  A  Well,  I  was  in  the 
Service,  and  then  I  resumed  the  travel  agency  in  1946, 
so  I  think  I  probably  had  occasion  to  sell  non-scheduled 
probably  as  early  as  1947.  to  the  best  of  my  recollection. 
Q  Was  this  through  your  own  travel  agency  at 

3606  the  time?  A  It  was. 

Q  In  New  York  City?  A  In  New  York  City. 
At  that  particular  time,  I  happened  to  be  located  at  1819 
Broadway,  the  Manufacturers  Trust  Company  Building. 
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Q  Did  you  begin  at  that  time  as  an  agent,  a  general 
agent  for  any  particular  non-scheduled  carrier?  A  j  No, 
no  one  in  particular.  I  don’t  think  I  was  considered  a 
general  agent  of  any  kind,  just  a  regular  travel  agent. 
I  believe  all  of  them  -were  accepting  business  from  j  any¬ 
one  doing  business  as  a  travel  agent. 

Q  Did  you  sell  on  just  about  all  of  the  non-scheduled 
air  carriers  that  were  leaving  New  York  and  coming!  into 
New  York?  A  Yes.  Well,  I  was  selling  more  accord¬ 
ing  to  the  date.  I  wasn’t  too  familiar  with  the  people 
who  were  actually  operating  the  planes.  I  would  tijy  to 
determine  the  particular  flights  that  were  more  or  j  less 
operating  in  and  around  the  time  that  my  people  wainted 
to  travel. 

I  imagine,  within  a  period  of  a  year  or  so,  I  probably 
had  occasion  to  put  at  least  a  passenger  or  two  on  inost 
every  one  that  was  in  operation. 

Q  Did  you  sell  air  transportation  on  the  transconti¬ 
nental  carriers  during  that  period?  A  Yes,  bjat  it 
3607  was  predominantly  Miami  business,  but  there  yrere 
some  bookings,  a  small  percentage,  which  tcere 
transcontinental. 

Q  From  1947  to  1949,  did  you  find  that  most  of  j  the 
air  transportation  that  was  sold  on  non-scheduled  j  air 
carriers  was  sold  on  few  particular  carriers?  A  Yes, 
I  would  say  that.  I  think  I  later  found  out,  for  instance, 
in  connection  with  the  Florida  business,  that  quite  ajfew 
of  my  bookings  happened  to  fall  with  the  Modem  jAir 
Transport,  for  instance,  and  then  I  did  have  some  busi¬ 
ness  with  Peninsular.  Those  two  stand  out  in  my  mind. 
I  am  not  too  familiar  with  any  of  the  others. 

Q  Do  you  recall  selling  any  transportation  on  Anieri- 
can  Air  Transport,  or  through  the  Cloud  Coach  Agency 
of  American  Air  Transport?  A  Yes,  Cloud  Coach,  I 
think  there  wrere  one  or  two  occasions  that  I  had  need  to 
call  on  Cloud  Coach.  I  recall  them.  I  think  they  vrere 
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up  in  a  hotel  somewheres  around  47th  Street,  in  the 
lobby.  That  was  Cloud  Coach. 

This  A.  A.  T.,  or  whatever  that  was — American  Air 
Transport — I  think  I  gave  them — unknowingly  I  prob¬ 
ably  booked  on  there  because  I  had  inquired  through  the 
Peninsular  and  I  think  they  probably  referred  me  to  them 
inasmuch  as  they  didn’t  have  a  flight  scheduled  for  the 
particular  date  that  I  had  in  mind. 

*  *  *  * 

3611  Q  Did  you  later  obtain  either  agency  tickets  or 
carrier  tickets  from  one  of  the  outfits  from  whom  you 
booked?  A  At  the  present  time,  I  have. 

Q  What  about  the  period  from  1947  through  1949? 
Do  you  recall  that,  Mr.  Coane?  A  I’m  pretty  sure  that 
I  didn’t  have  any  stock  at  that  particular  time. 

Q  Did  you  use  your  own  agency  exchange  orders  at 
all  during  that  particular  period?  A  No,  I  didn’t. 

Q  Can  you  recall  how  many  ticket,  on  the  average, 
you  sold  a  week  during  the  1947-1949  period  on  the  Miami 
run,  Mr.  Coane?  A  Of  course,  you  have  to  consider 
seasonal  business.  Throughout  the  so-called  off-season, 
I  imagine,  the  summer  months,  for  instance,  at  that  par¬ 
ticular  time  I  feel  T  ran  about  an  average  of  five  a  week 
on  Miami.  During  the  winter  season,  that  probably  could 
have  been  doubled  and  over  holiday  periods,  Christmas 
and  New  Year  periods,  and  possibly  the  Easter  vacation 
period,  I  ran  much  higher  than  that.  In  fact,  on  one 
occasion  I  recall  that  T  had  a  group  of  school  teach- 

3612  ers  during  the  Easter  period  that  run  up  to  about 
thirty-eight  people,  thirty-eight  school  teachers. 

Q  And  during  one  particular  week,  you  might  book 
passengers  on  different  non-scheduled  air  carriers?  They 
would  not  all  go  out  with  the  same  carrier,  is  that  cor¬ 
rect?  A  No.  Evidently  they  were  on  different  flights. 
The  only  thing  is  that  I  tried  to  channel  the  reservation 
through  one  or  two  particular  sources. 
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Q  During  that  particular  period,  did  you  have  |calls 
by  potential  customers  for  air  transportation  to  Miami 
just  about  every  day  of  the  week?  A  Well,  there  prob¬ 
ably  were  some  exceptions,  but  I  think  you  can  safely 
say  that  you  get  a  call  a  day  anyway. 

MR.  BURSTERS':  That  what? 

THE  WITNESS:  You  would  get  one  call  a  day,  an 
inquiry  a  day.  Usually,  it  would  average  about  ap  in¬ 
quiry  a  day  for  Miami  reservations.  It  runs  about  that. 

Q  During  that  particular  period,  did  you  have  |  any 
written  or  printed  schedules  of  the  carriers  on  the  Miami 
run?  A  Yes,  there  were  schedules  submitted.  They 
were  proposed  schedules,  usually  for  about  a  montk  in 
advance.  I  recall  receiving  that  type  of  a  schedule  from 
Modern  Air  Transport  and  this  Peninsular  Air  Line. 
Then,  later,  thev  tried  to  streamline  it  a  little  bit.  I 
recall  receiving  a  proposed  schedule  which  invqlved 
3613  several  air  lines.  Apparently  they  had  gotten  to¬ 
gether  and  tried  to  work  out  a  satisfactory  ar¬ 
rangement  whereby  a  flight  would  be  set  up  tentatively 
for  each  day  .or  several  days  throughout  the  week,  so 
that  we  could  figure  in  advance. 

In  other  words,  it  was  something  like  a  combined  sched¬ 
ule  involving  the  different  lines  that  operated  down  there. 
I  recall  definitely  obtaining  a  schedule  similar  to  jthat 
from  the  Cloud  Coach  organization. 

Q  Was  that  the  agency  that  represented  American 
Air  Transport?  A  I  think  that  was,  yes. 

Q  On  that  schedule  that  you  obtained  from  C)oud 
Coach,  were  the  names  of  the  different  carriers  listed  on 
it?  A  Yes,  if  you  knew  the  abbreviations,  which  I  later 
found  out.  I  recall  seeing  M.  A.  T.  and  P.  A.  A.  \  and 
A.  A.  T. 

Q  They  had  the  initials  ?  A  Yes.  I  don’t  recall  jthat 
they  mentioned  the  name  completely,  but  it  was  abbre¬ 
viated.  The  flights  were  shown  in  chronological  ofder, 
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according  to  the  date,  and  with  the  type  of  equipment 
that  would  be  operating  that  day.  Then,  as  I  recall  in 
parentheses  behind  that,  there  was  the  abbreviation  of 
the  particular  line. 

Q  Did  you  receive  this  schedule  from  Cloud  Coach? 
A  Yes,  that  I  am  sure. 

3614  Q  Did  it  come  through  the  mail?  A  I  picked 
up  one.  The  very  first  one  that  I  received,  I  picked 

up  and  left  my  card  there,  and  then  I  received  the  next 
copy  in  the  mail. 

Q  Were  these  schedules  received  some  time  in  ad¬ 
vance  of  the  particular  period  which  they  covered?  A 
I  think  they  usually  covered  a  monthly  period.  I  believe 
it  was  printed  about  two  weeks,  possibly  ten  days,  prior 
to  the  earliest  date  shown  on  the  schedule. 

Q  When  you  sold  air  transportation,  utilizing  that 
scheduled  as  a  basis  for  it,  did  vou  contact  Cloud  Coach 
for  confirmation  or  for  a  reservation?  A  Well,  as  I 
said  before,  my  business  with  Cloud  Coach  was  very 
limited.  I  would  prefer  to  say  that  I  would  contact  Mod¬ 
ern  Air  Transport. 

Q  Would  you  use  that  schedule  as  a  basis  for  con¬ 
tacting  Modern?  A  That’s  right. 

Q  You  could  tell,  then,  if  a  prospective  passenger 
wanted  air  transportation  on  a  particular  day,  by  looking 
at  the  schedule,  whether  a  flight  would  be  available  for 
the  passenger  on  that  day?  A  That  is  true. 

Q  And  you  would  call  Modern  to  confirm  a  reserva¬ 
tion  for  that  day,  is  that  right?  A  That’s  correct. 

3615  Q  Would  Modem  do  the  booking  for  you  on 
that  flight  even  though  Modern  was  itself  not  the 

carrier  going  out  on  that  day?  A  Yes,  I  recall  several 
instances  where  they  did  that.  They  handled  the  res¬ 
ervation. 

Q  If  you  called  Modern  for  a  reservation  on  a  partic¬ 
ular  day  on  which  Modem  was  not  going  out  but  some 
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other  carrier  was,  would  you  then  pick  the  ticket  up  from 
Modem?  A  Yes,  I  did  that. 

Q  What  kind  of  a  ticket  would  Modem  give  you? 
Would  it  give  its  own  agency  ticket?  A  Yes,  it! would 
give  its  own  agency  stock.  Usually,  I  think  they! had  a 
box  on  the  ticket  which  would  show’  the  particular  line 
that  was  more  or  less  set  up  for  that  particular  day. 

Q  Was  it  an  agency  ticket  that  Modern  would  give 
you?  Did  it  have  an  agency  name  on  it,  do  you  [recall? 
A  Yes,  that’s  right,  now  that  I  think  about  it.  j  They 
showed  Modem  Air  Transport.  Then  I  think  they  also 
had  a  name  on  there,  “Skytrain  Agency.” 

Q  And  you  say  the  name  of  the  actual  carrier  that 
was  scheduled  to  go  out  on  the  day  for  which  thej  ticket 
had  been  purchased  may  have  been  included  or  written  in 
on  the  ticket?  A  Yes,  I  feel  quite  certain  of  that. 

Q  As  a  result  of  the  use  of  that  composite 
3G16  schedule  during  the  1948  and  1949  period^  wore 
you  able  to  offer  to  your  customers  service  to  and 
from  Miami  on  a  substantially  daily  basis?  A  jYes,  I 
would  say  so.  I  don’t  know’  now’.  I  don’t  know  if  jit  w*as 
every  day,  but  Dvould  say  that  if  there  were  anyj  omis¬ 
sions  in  there,  it  probably  wouldn’t  amount  to  anv  more 
than  one  or  two  throughout  the  entire  month.  To  me, 
it  appeared  as  though  it  w’as  a  daily  service. 

Q  Through  the  use  of  that  schedule,  you  found,  did 

vou  not,  that  vou  wore  able  to  offer  to  vour  customers 
•  /  •  • 

service  on  the  days  on  which  they  wonted  to  travel?  A 
That  is  true.  Of  course,  I  felt  a  lot  more  comfortable 

7  I 

that  then  w*e  wore  giving  the  passengers  a  better!  serv¬ 
ice.  When  the  schedules  are  all  broken  up  and  you  are 
not  too  familiar  with  the  people  who  are  operating!  them, 
the  agent  is  the  one  who  has  the  contact  with  the  jclient. 
He  is  the  one  who  is  more  or  less  going  to  be  hplding 
the  bag  in  case  anything  goes  w’rong. 
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With  a  consolidated  list  of  that  sort  and  throngh  my 
own  practice  of  operating  through  one  or  two  particular 
companies  that  I  had  built  up  confidence  in,  I  didn’t  hesi¬ 
tate  as  much  to  put  the  cards  on  the  table  and  explain 
the  whole  situation  to  the  client.  I  really  feel  that  that 
would  improve  the  possibilities  of  my  making  a  sale, 
also  giving  the  individual  a  much  better  service  all 
around. 

3617  Q  Did  the  schedule  itself  and  the  fact  that  you 
were  able  to  offer  substantially  a  daily  service  con¬ 
tribute  to  your  ability  to  conduct  your  business  during 
that  period  on  the  Miami  run?  A  Oh,  yes,  definitely. 

Q  Can  you  give  us  an  explanation  of  why  that  was  so, 
Mr.  Coane? 

EXAMINER  CUSICK:  Don’t  you  think  it  would  fol¬ 
low? 

A  I  think  what  I  just  said  covers  that  to  a  certain 
extent.  I  think  one  of  the  main  features  in  selling  any¬ 
thing  is  to  have  confidence  in  the  party  that  you  are  deal¬ 
ing  with.  When  I  felt  I  had  something  concrete  to  work 
on,  I  didn’t  have  that  slight  hesitancy  that  I  more  or  less 
had  previous  to  that  in  talking  with  the  individual.  I 
believe  that  difference  in  attitude  undoubtedly  resulted  in 
more  sales. 

Q  Have  you  been  selling  air  transportation  on  non- 
scheduled  air  carriers  continuously  since  1947?  A  Yes, 
I  have. 

Q  On  the  basis  of  your  experience  in  selling  such  air 
transportation,  can  you  tell  me  what  the  effect  on  your 
business  as  a  ticket  agent  would  be  if  you  were  limited 
to  selling  air  transportation  on  one  carrier  which  was 
flying  eight  flights  per  month  in  each  direction  between 
Miami  and  New  York,  and  eight  flights  only?  A  Eight 
flights  a  month? 

361S  Q  Yes.  A  I  think  that  would  sort  of  eliminate 
or  make  a  drastic  change  in  the  business.  There 
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would  be  quite  a  drop  in  the  volume.  With  eight  flights, 
that  is  very  limited.  In  fact,  I  doubt  if  I  would  be  able 
to — it  would  be  more  a  question  of  luck  in  just  hating  a 
client  come  in  and  ask  for  a  particular  date  that  would 
coincide  with  what  they  want. 

I  feel  that  it  is  difficult  now,  with  business  the  way 
it  is,  to  please  all  the  clients,  and  if  you  were  limijted  to 
a  very  limited  operation  of  that  sort,  I  doubt  jif  we 
would  be  able  to  do  one-tenth  of  the  business  we  are 
doing  at  the  present  time. 

Q  Well,  would  you  be  able  to  sell  a  substantial’  num¬ 
ber  on  the  eight  flights  per  month?  A  As  I  say'  it  is 
rather  hard  to  predict  that.  I  doubt  very  much  j  if  we 
would  be  able  to.  It  would  have  to  be  a  group  of  things 
coinciding  and  just  falling  in.  The  passenger  would  have 
to  want  to  go  in  and  around  that  time.  They  would  also 
have  to  come  back  in  and  around  that  time.  You  see,  a 
considerable  amount  of  my  business  is  booked  on  a  round- 
trip  basis,  because  I  try  to  sell  a  package,  tours  anc}  hotel 
accommodations  down  there.  I  also  have  the  added!  prob¬ 
lem  of  trying  to  get  the  party  back. 

I  can’t  very  well  sell  a  tour  one  way  and  leav^  them 
out  there.  I  have  to  try  and  get  the  passenger 
3619  back  if  I  am  going  to  send  them  out. 

Q  How  much  of  your  business  is  round-^rip  to 
Miami?  A  Ninety  per  cent  of  it. 

MR.  BERSTEIN :  That  is  90  per  cent  of  the  ttfiami 
business? 

THE  WITNESS:  Yes,  would  be  round-trip. 

BY  MR.  IIAFFER: 

Q  How  many  of  those  who  purchase  round-trip  tickets 
to  Miami  would  you  say  want  a  return  ticket  from  Miami 
on  a  definite  date?  A  I  would  say  probably  all  ofj  them, 
maybe  with  the  exception  of  1  per  cent,  or  a  percentage 
which  probably  wouldn’t  even  be  worth  considering.  On 
a  tour  set-up,  you  make  your  hotel  reservation.  ;  Con¬ 
sequently,  if  a  reservation  is  paid  for  in  advance!  for  a 
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certain  number  of  days,  it  is  quite  obvious  that  the  pas¬ 
senger  is  expecting  to  leave  Miami  on  that  date. 

Q  Do  you  make  advance  reservations  on  the  return 
trip  for  them?  A  Yes,  I  do. 

Q  Do  you  make  a  substantial  number  of  them?  A 
Yes,  it  is  set  up  on  a  proposed  schedule.  I  have  to  base 
it  on  that  particular  date. 

Q  Do  you  confirm  the  return  reservation  for  them? 
A  At  the  present  time  when  I  call  in  on  the  res- 
3620  ervation,  yes.  I  specify  the  return  date.  Then  I 
automatically  assume  that  that  is  being  taken  care 
of. 

Q  Do  you  feel  that  you  would  be  able  to  sell  these 
round-trip  reservations  if  you  were  limited  to  represent¬ 
ing  one  carrier  which  had  only  eight  return  flights  a 
month  from  Miami  to  New  York? 

THE  WITNESS:  May  I  hear  the  question? 

EXAMINER  CUSICIv:  Read  the  question. 

(Question  read.) 

A  I  definitely  feel  that  I  would  be  unable  to  sell  in 
most  of  the  cases.  I  haven’t  figured  it  out.  Eight  round- 
trips  throughout  an  entire  month — most  of  the  tours  that 
I  send  down  there  run  on  a  weekly  basis.  I  can’t  see 
how  eight  flights  would  cover  any  sort  of  a  schedule  of 
that  sort. 

Q  I  don’t  think  you  understood  the  question.  I  asked 
you  whether  you  would  be  able  to  sell  the  volume  of 
round-trips,  with  confirmed  reservations  to  Miami,  if  the 
carrier  whom  you  represented,  and  represented  alone, 
were  limited  to  only  eight  flights  per  month  coming  back 
from  Miami  to  New  York?  A  You  said  would  I  be  able 
to  sell? 

Q  Yes,  as  many  as  you  have  been  selling.  A  I 
thought  you  had  the  word  “unable”  in  there.  It  is  just 
the  opposite,  then.  No,  I  don’t  think  I  would  be  able  to 
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sell  anything  at  all.  I  doubt  very  much  if  St  would 

3621  be  worth  the  average  travel  agent’s  time  |to  make 
an  effort  to  sell  things  of  that  sort  becjause  he 

would  really  be  handicapped  to  such  an  extent  jthat  his 
possibilities  of  getting  a  decent  return  on  his  promotional 
expense  wouldn’t  be  worth  it. 

Q  Would  the  inability  to  make  a  return  reservation  on 
the  day  .on  which  the  passenger  wanted  a  return  |have  an 
effect  on  your  ability  to  sell  southbound  flights?  |A  Yes. 

Q  What  effect  would  it  have?  A  Well,  as  1 1 said  be¬ 
fore,  with  90  per  cent  of  whatever  business  I  db  at  the 
present  time  constituting  tours,  which  involve  i  definite 
dates  going  and  returning,  one  has  to  dovetail  with  the 
other.  If  I  couldn’t  bring  them  back,  I  would  s^y  prac¬ 
tically  all  of  that  90  per  cent  would  definitely  drop  off. 
If  the  schedule  wasn’t  at  least  half  way — I  mean! at  least 
to  a  certain  degree  reasonable  and  frequent  sejrvice,  a 
person  with  a  week’s  vacation  surely  couldn’t  be  forced 

to  come  back  ten  or  fifteen  davs  later.  I  feel  that  would 

•/ 

eliminate  whatever  tour  business  I  have  been  doing  and 
that  is  the  greater  part  of  my  entire  business.  Ij  am  not 
inclined  to  sell  just  tour  tickets.  I  am  more  inclined  to 
push  package  trips. 

Q  Do  you  feel  that  most  of  the  people  who  twant  to 
purchase  those  package  tours  want  to  leave  on  aj  partic¬ 
ular  day?  A  Oh,  yes,  definitely  so.  It  is  set  up 

3622  in  most  cases  in  connection  with  their  vacations. 

I 

Most  everv  one’s  vacation  usuallv  starts  op  Satur- 
•  4 

day,  so  that  those  would  be  the  dates  going  out,  land  for 
the  usual  one  or  two-week  vacation,  most  people  would 
like  to  get  the  full  benefit  of  whatever  they  have: 

They  like  to  remain  there  as  long  as  possible,  j  There¬ 
fore.  they  have  their  return  dates  requested  for  al  day  or 
two  at  the  most  that  they  have  to  be  back  in  Xew  bfork  to 
go  back  to  business. 

#  •  »  • 
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Cross  Examination 

*  *  •  * 

3629  Q  You  were  asked  on  direct  examination  wheth¬ 
er  it  would  be  feasible  for  you  to  sell  transporta¬ 
tion  on  a  non-seheduled  carrier  if  it  only  operated  eight 
flights  a  month.  I  think  your  answer  was  that  it  would 
be  very  difficult?  A  Yes,  I  am  pretty  certain  that  it 
would  be  verv  difficult. 

•  •  *  • 

3634  Redirect  Examination 

•  *  *  • 

3635  Q  The  business  sold  to  Miami  during  that  par¬ 
ticular  period,  those  flying  on  non-scheduled  car¬ 
riers  would  be  twice  as  many  as  those  flying  on  scheduled 
carriers?  A  Yes,  I  would  estimate  that  to  be  true. 

Q  I  did  want  to  clear  up  one  point,  which  I  believe 
has  been  left  in  some  confusion.  Did  you  say  you  saw 
those  composite  schedules  for  the  first  time  during  the 
latter  part  of  194S  or  the  latter  part  of  1949? 

MR.  BURSTEIN:  I  believe  the  witness  testified  that 
he  first  saw  them  in  1949. 

EXAMINER  CUSICK:  His  testimony  was,  to  my  rec¬ 
ollection,  that  he  did  not  see  them  before  1949. 

MR.  BURSTEIN:  That  is  right,  sir. 

EXAMINER  CUSICK:  Was  that  your  testimony? 
THE  WITNESS:  That’s  correct,  sir. 

BY  MR.  IIAFFER : 

Q  Before  you  utilized  those  schedules,  that  is, 

3636  before  you  first  saw  them,  through  the  method  of 
calling  one  of  the  air  carriers  on  whom  you  sold  air 

transportation,  were  you  nevertheless  pretty  much  able  to 
offer  a  flight  to  Miami,  to  prospective  customers,  on  the 
day  on  which  they  wanted  to  go? 

MR.  BURSTEIN :  I  believe  that’s  been  gone  into 
thoroughly.  I  believe  the  witness  testified  that  he  was 
only  interested  in  the  week-end  days. 
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MR  HAFFER:  He  has  not  so  testified. 

EXAMINER  CUSICK:  We  will  let  Mm  answer  it 
again. 

THE  WITNESS:  May  I  have  the  question,  please. 

EXAMINER  CUSICK:  Read  it  back,  Mr.  Reporter. 

(Question  read.) 

A  Well,  with  two  or  three  schedules  that  I  can  clearly 
recall  receiving  from  two  or  three  of  the  carriers,  each 
one  sending  me  their  own  time  schedule — that’s  what  I 
recall  at  the  beginning,  getting  something  like  thatl  Each 
one  had  their  own  proposed  schedule  set  up.  Itj  meant 
that  dovetailing  those  schedules  then  became  the  ;job  for 
the  agent.  In  other  words,  it  was  necessary  foif  me  to 
look  over  each  one  and  I  never  quite  felt  certaih  that  I 
had  them  all.  There  was  always  the  possibility  that 
something  else  mav  have  been  offered  which  i!  wasn’t 
quite  aware  of,  but  with  the  schedules  that  I  had  ait  hand, 
naturally,  I  would  try  to  compile  it  myself  so  thatil  could 
tell,  without  going  through  records  all  the  time,  jubt  what 
flights  were  scheduled. 

3637  EXAMINER  CUSICK :  Were  you  able  to  offer 
a  substantially  daily  service?  That  is  the  question. 

THE  WITNESS:  Yes,  I  feel  that  was  true.  1  would 
sav  so. 

MR.  BURSTEIN:  Before  1949,  Mr.  Coane? 

MR.  HAFFER:  Before  this  composite  schedule.  That 
was  the  question. 

THE  WITNESS:  I  felt  that  there  was  something  be¬ 
ing  operated.  T  would  sav  ves.  I  honestlv  felt  thlat  way. 

i 

•  •it 

i 

3643  Thomas  A.  Murpliy 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follow’s: 


(Tr.  3644) 
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Direct  Examination 
BY  MR.  HAFFER: 

Q  Will  you  give  your  name  to  the  reporter,  please? 
A  Thomas  A.  Murphy. 

Q  What  is  your  home  address,  Mr.  Murphy?  A  No. 
17  Seaman  Avenue,  New  York  34,  New  York. 

Q  Where  are  you  now  employed?  A  North  Ameri¬ 
can  Airlines,  La  Guardia  Field. 

MR.  BURSTEIN :  I  didn't  hear  the  answer. 

THE  WITNESS:  North  American  Airlines,  La  Guar¬ 
dia  Field. 

Q  What  is  your  position?  A  Assistant  station  man¬ 
ager. 

Q  When  were  you  first  employed  in  the  non-scheduled 
air  carrier  field?  A  I  think  it  was  April  or  May  of 
1949. 

Q  What  carrier  was  this?  A  Air  America. 

Q  Were  you  at  La  Guardia  Field  then?  A  Yes. 
3644  Q  What  was  your  position  then?  A  I  was 
hired  as  assistant  station  manager. 

Q  Air  America  was  a  non-scheduled  carrier  operat¬ 
ing  under  Board  regulations?  A  Yes. 

Q  Where  did  Air  America  fly  at  the  time  you  were 
employed  by  them?  A  Between  New  York,  Chicago, 
Kansas  City,  Burbank,  Oakland,  and  return. 

Q  Did  they  fly  to  Miami,  Florida  at  all  up  until  the 
end  of  1949?  A  No.  I  think  their  schedule  to  Miami 
started  after  1949,  if  I  recall  correctly. 

Q  Did  all  of  the  flights  that  Air  America  flew’  up  un¬ 
til  the  end  of  1949  terminate  on  the  West  Coast?  A 
Yes. 

Q  And  the  stops  you  gave,  Chicago  and  Kansas  City, 
were  intermediate  stops?  A  Right. 

Q  During  that  period,  did  it  have  a  definite  number 
of  flights  per  v’eek  on  the  transcontinental  run?  A  Well, 
they  were  as  definite  as  they  could  be  under  trying  cir¬ 
cumstances.  They  ran  about  four  times  a  week. 
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Q  In  each  direction?  A  In  each  direction. 

3645  Q  Were  these  on  the  same  days  of  each  week? 
A  Not  always,  no.  It  would  vary. 

Q  Was  there  a  general  pattern  for  their  flying  on  the 
same  days  each  week?  A  Generally  speaking, j  yes. 
They  tried  to  maintain  what  might  be  called  a  semblance 
of  a  schedule. 

Q  Did  Air  America  have  a  general  ticket  agent  at  that 
particular  time?  A  Yes. 

Q  Were  they  located  at  La  Guardia  Field?  Aj  No. 
Q  Where  was  it?  A  Midtown  New  York. 

Q  What  was  the  name  of  that  agent?  A  Airj  Line 
Reservations. 

Q  Did  Air  Line  Reservations  book  on  other  non-sched- 
uled  carriers  as  well  as  on  Air  America?  A  Yes.j 
Q  Are  you  familiar  with  the  kind  -of  tickets  that  Air 
Lines  Reservations  issued  to  passengers  on  transcon¬ 
tinental  travel?  A  Yes. 

Q  What  did  thev  issue?  A  Air  Line  Reservations 
would  issue  the  carrier  ticket,  Air  America’s  ticket, 

3646  or  they  would  issue  an  exchange  order  if  bopking 
on  another  carrier. 

Q  Was  this  exchange  order  an  Air  Line  Res¬ 
ervations  order?  Would  it  have  the  name  on  it?  A 
Yes. 

Q  If  they  were  booking  on  a  carrier  other  +hap  Air 
America,  would  they  have  the  name  of  the  other  carrier 
on  the  exchange  order? 

MR.  BERSTEIN :  If  the  witness  knows. 

MR.  HAFFER:  Read  the  question,  please. 

( Question  read.) 

A  As  a  rule,  yes. 

Q  Were  you  responsible  for  accepting  tickets  ait  the 
station  at  flight  time,  Air  America?  A  Sir? 

Q  Did  you  accept  Air  America  ticket  stock  jtself 
which  had  been  issued?  A  Certainly. 
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Q  Did  you  accept  Air  America  tickets  themselves 
which  had  been  issued?  A  Yes. 

Q  Did  you  accept  Air  Line  Reservations  exchange 
orders?  A  Yes. 

Q  And  would  you  accept  Air  Line  Reservations  ex¬ 
change  orders  whether  or  not  the  name  of  the  carrier 
inserted  in  there  was  Air  America  or  not?  A  No. 
3647  Let  me  understand  that  clearly  now.  If  they  is¬ 
sued  an  exchange  order  to  a  passenger  and  booked 
the  passenger  on  another  carrier,  you  mean  if  the  pas¬ 
senger  showed  up  at  La  Guardia  Field  for  a  flight  on 

Air  America? 

Q  Yes.  A  Would  we  accept  it? 

Q  T  es.  A  Of  course,  we  would  have  to  call  Air  Line 

Reservations  first  and  indicate  to  them  that  the  passen¬ 
ger  is  here  with  an  exchange  order  marked  for  this  par¬ 
ticular  carrier.  Then  they  would  clarifv  the  matter  and 
say  it  was  okay  to  accept  the  exchange  order. 

Q  If  that  particular  carrier’s  name  was  inserted  in 
there  that  wasn’t  going  out  that  night,  you  would  accept 
Air  Line  Reservations’  exchange  order?  A  Yes. 

Q  Would  you  issue  a  new  ticket  and  a  flight  time?  A 
Yes. 

Q  Would  you  similarly  accept  tickets  that  are  issued 
for  other  carriers  other  than  Air  America  at  flight  time 
and  reissue  Air  America  tickets  A  Yes. 

•  *  *  • 

3649  Q  During  that  time,  did  passengers  ever  present 
Air  Line  Reservations  tickets  to  you  or  Air  Amer¬ 
ica  tickets  to  you  on  nights  on  which  Air  America  was 
not  scheduled  to  go  .out  or  was  not  flying?  A  Oh,  yes. 

Q  What  would  you  do  in  a  situation  like  that?  A 
First,  I  would  like  to  take  the  liberty  of  pointing  out 
that  if  such  a  thing  did  happen,  it  was  an  oversight. 
What  would  we  do  with  them?  We  would  either  refund 
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them,  if  they  requested  it.  We  would  try  to  boot  them 
on  a  carrier  that  might  be  going  out  that  particular 
night,  or  we  would,  if  they  preferred,  put  them  in  hotels 
and  hold  them  over  until  the  following  night,  anyone  of 
the  three  choices,  depending  on  the  passenger. 

Q  Would  you  say  you  would  try  to  get  them  |out  on 
another  carrier?  A  Yes. 

Q  Would  the  other  air  carrier  accept  the  Air  Line 
Reservations  exchange  orders  with  the  Air  America 
ticket?  A  Oh,  yes. 

i 

i 

m  m  m  m 

i 
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3664  Thomas  A.  Murphy 

i 

resumed, 

C  ross-Examination 

I 

BY  MR.  BURSTEIN:  j 

Q  Mr.  Murphy,  you  stated  that  you  are  assistant  sta¬ 
tion  manager  for  North  American  Airlines,  is  thgt  cor¬ 
rect?  A  Yes. 

Q  Is  that  the  air  carrier,  or  is  that  some  o  their  com¬ 
pany,  do  you  know? 

MR.  HAFFER :  I  object  to  the  question. 

MR.  BURSTEIN :  I  would  like  to  find  out  just  what 
his  capacity  is. 

EXAMINER  CIJSICK:  I  think  it  is  a  proper  ques¬ 
tion  because  on  direct  examination  he  testified,  I  Believe, 
that  he  was  assistant  station  manager  for  North  Ameri¬ 
can  Airlines.  If  you  want  to  clarify  that,  all  righjfc. 

MR.  BURSTEIN :  That  is  the  only  purpose  bf  my 
question. 

EXAMINER  CUSICK:  I  think  that  is  prqper. 

A  I  am  assistant  station  manager  for  North 

3665  American  Airlines,  Inc.,  the  carrier. 

Q  Mr.  Murphy,  T  am  a  little  bit  confused!  about 
the  chronology  with  respect  to  Air  America’s  operations. 
I  would  like  to  straighten  that  out.  I  think  you  testified 
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that  beginning  in  June,  1949,  or  May  of  1949,  when  you 
became  assistant  station  manager  for  Air  America,  that 
they  operated  only  transcontinentally?  A  That’s  right. 

Q  And  that  they  operated  on  the  basis  of  four  times 
a  week?  A  Approximately,  yes. 

Q  How  long  did  that  continue,  Mr.  Murphy,  that  op¬ 
eration?  A  Well,  at  least  as  long  as  the  beginning  of 
1950.  Here  again,  I  am  being  approximate. 

Q  At  about  that  time,  there  was  some  regulation  that 
you  saw  which  restricted  their  operations  to  eight  times 
a  month?  A  That’s  right. 

Q  And  then  they  started  operating  to  Miami  as  well 
as  to  the  West  Coast?  A  That’s  right. 

Q  Eight  times  a  month?  A  That’s  right. 

MR.  HAFFER:  Is  the  answer  “yes,,”  Mr.  Mur¬ 
phy? 

3666  THE  WITNESS :  The  answer  is  yes. 

Q  How  long  did  they  continue  with  that  type  of 
operation?  A  Well,  up  until  the  time  that  they  dis¬ 
solved,  and  that  was  some  time  in  1950.  It  was  just 
about  1950.  The  exact  date,  I  can’t  give  you. 

Q  Isn’t  it  true  that  Air  America  started  operating 
again  at  some  subsequent  time?  A  Yes,  that  is  true. 

Q  Do  you  know  when?  A  No,  because  I  didn’t  work 
for  them  then. 

Q  So  you  don’t  know  when  they  started  operating 
again?  A  They  did  start  operations  again  some  time, 
but  I  don’t  know  when.  I  didn’t  work  for  them.  At  the 
time  thev  dissolved,  I  went  to  work  for  North  American. 

Q  Well  by  “dissolved,”  you  mean  they  stopped  their 
carriage  operation?  A  They  ceased  commercial  opera¬ 
tions,  ves. 

Q  But  you  do  know  that  they  resumed  their  opera¬ 
tions  at  some  subsequent  time?  A  Yes. 

Q  Would  it  be  1952,  do  you  recall?  A  I  believe  it 
was,  or  thereabouts.  It  was  just  about  at  that  time. 

Q  I  believe  you  testified  that  Air  Line  Reser- 

3667  vations  was  able  to  offer  a  substantially  daily  serv¬ 
ice?  A  That’s  right. 
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(Tr.  S668) 

Q  That  is,  between  New  York  and  the  West  cjoast? 
A  That’s  right. 

Q  What  do  you  mean  by  “substantially”  in  that  con¬ 
nection?  A  To  clarify  the  word  “substantially,”  a  daily 
operation  means  almost  every  day,  if  not  every;  day, 
there  vras  a  flight.  Some  carrier  flew. 

Q  You  said  substantially  daily.  A  Air  Line  Reser¬ 
vations  as  an  agency,  but  they  didn’t  book  exclusively  on 
Air  America.  The  booked  on  other  carriers. 

Q  With  booking  on  other  carriers,  they  were  able  to 
offer  a  substantially  daily  service  ?  Is  that  your  testi¬ 
mony,  Mr.  Murphy?  A  Yes,  sir. 

MR.  BURSTEIN:  That  is  all 

EXAMINER  CUSICK:  Do  you  have  any  redirect? 

Redirect  Examination 

i 

BY  MR.  HAFFER: 

Q  You  say  you  thought  that  Air  America  resumed  op¬ 
erations  some  time  in  1952?  A  That  is  the  approxi¬ 
mate  date,  yes.  I  think  it  was  in  1952,  betweenj  1952 
and  1953,  just  about  that  time. 

3668  Q  Do  you  know  whether  it  was  commop  car¬ 
riage  operations?  A  It  was  common  carriage. 

Q  Would  you  have  known  in  1952,  when  they  h^id  re¬ 
sumed  operations,  how  many  flights  they  -were  flying  or 
what  flight  pattern  they  were  flying  or  where  they-  had 
gone  to?  A  Would  I  have  known  or  did  I  knowf 

Q  Did  you  know? 

MR.  BURSTEIN:  I  believe  the  witness  testified  he 
was  not  connected  with  Air  America. 

MR.  HAFFER:  Well,  I  am  asking  if  he  knew,  j 

EXAMINER  CUSICK:  If  he  knows,  he  may  answer. 

A  Yes,  they  had  a  daily  operation. 

Q  When  they  resumed  operations,  they  had  a  |  daily 
operation?  A  Yes,  sir. 

Q  Between  the  two  same  points?  A  Yes,  sir.  j 

i 

I 

I 
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•  *  »  * 

Otis  Elwood  Stutz 

3669  was  called  as  a  witness  for  and  on  behalf  of  the 
respondents,  and,  having  been  first  duly  sw’orn, 

was  examined  and  testified  as  follow’s: 

Direct  Examination 
BY  MR.  HAFFER: 

Q  Will  you  give  your  name  to  the  reporter,  please? 
A  Otis  Elwood  Stutz. 

Q  Your  home  address?  A  No.  60  South  Munn  Ave¬ 
nue,  East  Orange,  New’  Jersey. 

Q  In  what  capacity  are  you  presently  employed,  Mr. 
Stutz?  A  I  am  sales  manager,  the  New’  Jersey  sales 
manager,  for  North  American  Airlines. 

Q  When  and  in  what  capacity  did  you  first  begin  your 
employment  in  the  non-scheduled  airline  business?  A 
That  would  be  1949,  the  early  part.  I  don’t  know  the 
exact  date.  I  w’ould  say  possibly  March  or  April  or 

mavbe  Mav.  I  don’t  exaetlv  recall. 

*  *■ 

Q  By  whom  were  you  employed  at  that  time?  A 
Paramount  Air  Coach. 

Q  That  was  a  ticket  agency?  A  Strictly  a  ticket 
agency. 

Q  Selling  air  transportation  on  non-scheduled  carriers 
exclusivelv?  A  Exclusivelv,  ves. 

3670  Q  Did  it  sell  on  any  particular  one  carrier?  A 
No.  We  sold  for  all  the  various  carriers,  non- 

scheduled  carriers. 

Q  That  w’ere  flying  out  of  the  New’  York  area?  A 
At  that  time,  yes. 

MR.  BERSTEIN :  Was  this  located  in  New  York 
City? 

THE  WITNESS:  Yes. 

BY  MR.  HAFFER: 


! 
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,(tr.  3671) 

i 

A!  That’s 


Q  And  you  were  working  in  New  York? 
right.  | 

Q  What  was  your  position  with  Paramount?  A  I 
was  in  reservations. 

Q  And  you  actually  sold  air  transportation  to;  passen¬ 
gers?  A  That’s  correct. 

Q  Did  you  issue  tickets  to  them  in  exchange  for  their 
money?  A  We  issued  exchange  orders. 

Q  What  kind  of  an  exchange  order  was  it?  A  Well, 
that  is  actually  nothing  more  than  a  receipt  ^hich  is 
presented  to  one  of  the  individual  carriers  in  ejxchange 
for  a  ticket. 

Q  Did  it  have  the  name  “Paramount”  on  it?  j  A  Oh, 
yes. 

3671  Q  Listing  the  amount  of  payment  tpat  was 
made?  A  That’s  right. 

Q  Did  you  insert  the  name  of  the  carrier  at  ail  at  the 
time  of  the  purchase?  A  Not  on  the  exchange  order, 
no. 

Q  Do  you  know  whether  or  not  these  exchange  orders 
were  accepted  by  the  carriers  at  the  time  of  flight?  A 
They  were  accepted  by  all  carriers. 

Q  During  that  period,  and  prior  to  the  end  jof  1949, 
can  you  tell  us  what  the  mechanics  of  your  operation 
were  when  a  prospective  customer  came  in  to  you  and 
wanted  air  transportation  to  a  particular  point?  A 
Well,  the  prospective  customer  would  come  into  tljie  coun¬ 
ter,  or  perhaps  call  up  by  telephone,  make  hiis  wish 
known.  For  instance,  he  wanted  to  travel  Friday  to 
Miami.  We  would  quote  him  a  flight  that  we  happened  to 
know  was  going  at  that  certain  time.  We  will  |make  a 
definite  reservation  for  him  by  putting  the  information 
on  a  reservation  card.  He  would  come  in  subsequently 
and  purchase  his  ticket.  We  would,  of  course, j  in  the 
meantime  confirm  his  reservation  with  the  car'rier  on 
which  we  were  booking  him. 
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(Tr.  3672-3673) 

Q  Did  yon  have  any  schedules  of  these  carriers  that 
you  were  able  to  examine  prior  to  calling  up  for  the 
reservation?  A  Yes,  we  had  definite  schedules. 

Q  First,  let  me  ask  you  this:  Did  you  book 

3672  passage  both  to  Miami  and  transcontinental^?  A 
Yes,  sir. 

Q  What  sort  of  schedules  were  these  that  you  uti¬ 
lized?  A  Well,  they  were  usually  in  the  form  of  a 
mimeographed  sheet  worked  on  a  daily  basis,  stating  the 
carrier,  the  point  of  destination  and  the  approximate 
time  of  departure. 

Q  Did  you  have  one  for  the  Miami  run  and  one  for 
the  transcontinental  run?  A  Two  individual  schedules, 
yes. 

Q  Did  they  list  the  names  of  the  carriers  on  these 
schedules?  A  Yes. 

Q  By  whom  were  these  schedules  prepared-  A  They 
were  actually  prepared  by  the  manager  of  Paramount 
Air  Coach,  Mr.  Edward  Sayle. 

Q  Did  you  have  a  discussion  with  him  as  to  the  basis 
on  which  these  schedules  were  prepared?  A  I  believe 
so.  I  understand  that  he  got  this  information  directly 
from  the  individual  carriers. 

MR.  BURSTERS! :  I  move  that  the  answer  be  stricken. 

Q  Did  he  advise  you  of  that  fact?  A  Yes. 

Q  Would  you  state  what  he  advised  you  of?  A  Well, 
he  advised  me  that  the  information  was  received,  some¬ 
times  in  writing,  sometimes  by  telephone,  of  ap- 

3673  proximate  schedules  of  each  individual  carrier  on 
given  days  to  certain  destinations. 

Q  And  on  that  basis  he  prepared  the  schedule?  A 
That’s  right. 

Q  From  the  examination  and  your  sue  of  those  sched¬ 
ules  during  that  particular  period,  and  from  your  fur¬ 
ther  checking  with  the  particular  carriers,  by  telephone 
where  necessary,  can  you  say  whether  you  were  able  to 
offer  during  that  period  daily  service  to  both  Miami  and 
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I 

•  to  the  West  Coast?  A  Yes,  we  did  have  daily  j service. 
Q  There  would  be  a  carrier  on  the  schedule?  sched¬ 
uled  to  leave  for  the  West  Coast  every  day?  I 
MR.  BURSTEIN:  I  object  to  the  form  of  the  ques¬ 
tion.  It  is  leading. 

EXAMINER  CUSICK:  Rephrase  it. 

Q  Bid  the  schedule  provide  for  a  daily  flight  to  the 
West  Coast?  A  Yes. 

Q  That  is,  by  some  carrier?  A  Yes. 

Q  And  did  it  provide  for  a  daily  flight  to  Miiami  by 
some  carrier?  A  Yes. 

i 

s 

*  •  *  * 

I 

I 

3674  Q  In  your  experience,  have  you  ever  knpwn  of 
a  ticket  agent  who  represented  only  one  nonj-sehed- 

uled  carrier?  A  No,  not  to  my  knowledge. 

Q  Have  you  been  in  the  business  of  selling  aid  trans¬ 
portation  on  non-scheduled  carriers  continuously  since 
the  early  part  of  1949?  A  Yes. 

Q  Do  you  know  of  any  ticket  agent  that  represented 
only  one  carrier  that  was  flying  only  eight  tim^s  per 
month  between  the  same  two  points?  A  No. 

Q  On  the  basis  of  your  experience,  Mr.  Stutz,  cgn  you 
say  whether  it  would  be  possible  or  not  for  aj  ticket 
agent  to  represent  only  .one  carrier  that  was  limited  to 
eight  flights  per  month  between  the  same  two  points?  A 
No,  I  don’t  think  that  would  be  possible. 

Q  Do  you  have  any  reasons  why  you  feel  it  wopld  not 
be  possible?  A  Well,  it  would  not  be  econom- 

3675  ically  feasible.  I  don’t  think  any  margin  of  jprofit, 
if  any  profit  at  all,  could  be  achieved  from;  eight 

flights  per  month.  There  wouldn’t  be  sufficient  dervice 
to  satisfy  your  passengers  or  prospective  customers,  to 
begin  with,  with  only  eight  flights  per  month. 

Q  What  do  you  mean  there  wouldn’t  be  sufficient  serv¬ 
ice?  A  Well,  I  mean  bv  not  having  sufficient  service 

i 
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(Tr.  36ST-36SS) 

that  there  wouldn’t  be  enough  flights  available  to  satisfy 
the  demand.  For  instance,  a  passenger  could  call  up  and 
say,  “I  want  to  go  to  California  on  such  and  such  a  date.” 
If  we  don’t  have  a  flight  that  date,  possibly  he  vrould 
call  back  again,  but  if  he  were  to  call  back  the  second 
time  or  even  a  third  time  and  we  still  weren’t  able  to 
satisfy  his  demand,  he  would  probably  go  to  one  of  the 
other  carriers.  In  other  words,  there  is,  as  I  said,  not 
enough  service  involved. 

Q  Limiting  your  operations  to  servicing  that  number 
of  flights  per  month,  you  mean  it  would  tend  to  discour¬ 
age  future  business  and  repeat  business?  A  That’s 
right. 

•  #  *  « 

3687  Benjamin  G.  Friedman 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 
BY  MR.  HAFFEK: 

Q  Will  you  give  your  full  name  to  the  reporter, 
36SS  Mr.  Friedman.  A  Benjamin  G.  Friedman. 

Q  What  business  are  you  in  now,  Mr.  Fried¬ 
man?  A  Air  Trips  Ticket  Agency,  selling  tickets. 

MR.  BERSTEIN:  Air  Coach  Ticket  Agency? 

THE  WITNESS:  Air  Trips  Ticket  Agency. 

Q  That  is  the  name  of  your  agency?  A  Of  the  ticket 
agency.  I  have  another  business,  too.  Do  you  want 
that? 

Q  Yes.  A  Pilgrim  Travel  Service. 

Q  In  connection  with  the  Air  Trips  Ticket  Agency, 
do  you  sell  air  transportation  on  non-seheduled  air  car¬ 
riers?  A  Yes. 
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Q  How  long  have  you  been  selling  air  transportation 
on  non-scheduled  carriers,  Mr.  Friedman?  Aj  Since 
sometime  in  1949. 

Q  At  the  time  when  you  first  began  to  sell  air  trans¬ 
portation  on  non-scheduled  air  carriers,  to  what  i  partic¬ 
ular  points,  if  any,  were  you  selling  such  transportation? 
A  Well,  mostly  to  Miami  and  California  and  the  points 
between. 

Q  Were  you  selling  on  most  of  the  non-scheduled  car¬ 
riers  that  operated  in  1949?  A  I  sell  most  all  of  them. 

Q  That  included  those  going  to  Miami  as  well 
3689  as  to  the  West  Coast?  A  Yes. 

Q  Referring  to  just  the  1949  period  alone,  when 
you  sold  air  transportation,  what  kind  of  a  ticket  did 
you  issue  the  passenger?  A  Mostly  my  exchange!  order. 

Q  I  hand  you  a  copy  of  this  exchange  order,  which  I 
ask  to  be  marked  for  identification  as  Respondents  Ex¬ 
hibit  No.  14. 

EXAMINER  CUSICK:  The  document  in  question 
will  be  marked  Respondent’s  Exhibit  No.  14  for  iden¬ 
tification. 

(Respondent’s  Exhibit  No.  14,  Witness  Friedman,  was 
marked  for  identification.) 

EXAMINER  CUSICK:'  Let  the  record  show  tiat  the 
document  consists  of  three  sheets. 

BY  MR.  HAFFER: 

i 

Q  I  am  showing  you  respondent’s  Exhibit  14  for  iden¬ 
tification.  Is  this  a  copy  of  the  type  of  exchange!  order 
that  you  issued  during  that  period?  A  This  is  the  ex¬ 
change  order. 

MR.  HAFFER:  I  ask  that  this  be  admitted  into  evi¬ 
dence. 

EXAMINER  CUSICK:  Do  you  have  any  questions 
on  it? 

MR.  BURSTEIN:  Yes. 

EXAMINER  CUSICK:  Would  you  care  to  withhold 
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it  at  this  time,  Mr.  Haffer,  or  do  you  care  if  counsel  in¬ 
terrogates  on  the  exhibit? 

3690  MR.  BURSTEIN :  I  just  have  one  question. 
MR.  HAFFER:  Does  it  relate  to  the  admissi¬ 
bility  into  evidence  of  that? 

MR.  BURSTEIN :  I  just  want  to  ask  an  explanatory 
question  on  it. 

EXAMINER  CUSICK:  All  right. 

MR.  BURSTEIN:  Is  this  the  complete  document? 
Does  this  have  all  the  copies  that  you  issue  to  the  pas¬ 
senger,  or  was  there  a  cover? 

THE  WITNESS:  No  cover.  At  that  time,  that’s  all 
it  was. 

MR.  BURSTEIN :  I  have  no  objection. 

EXAMINER  CUSICK:  There  being  no  objection,  Re¬ 
spondent’s  Exhibit  No.  14  "will  be  received  in  evidence. 

MR.  HAFFER:  May  I  withdraw  it  for  the  purpose 
of  having  copies  made? 

EXAMINER  CUSICK:  It  may  be  withdrawn  for  the 
purpose  of  having  copies  made,  yes. 

(Respondent’s  Exhibit  No.  14,  Witness  Friedman,  was 
received  in  evidence.) 

BY  MR.  HAFFER: 

Q  Did  you  insert  the  name  of  the  carrier  on  these 
exchange  orders?  A  At  all  times. 

•  *  *  # 

3691  Q  Did  you  have  schedules  for  some  of  the  car¬ 
riers  in  your  office?  A  Well,  they  used — I  mean, 

they  issued  me  schedules,  but  I  would  verify  it  before, 
regardless  of  the  schedules. 

Q  What  would  you  use  the  schedules  for?  A  For 
myself. 

Q  For  the  purpose  of  determining  preliminarily  what 
particular  carrier  was  flving  on  what  particular  day?  A 
Yes. 
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Q  Did  it  ever  happen  that  the  particular  carried  whose 
name  you  had  inserted  in  the  exchange  order  might  have 
had  its  flight  cancelled  for  that  particular  day?  A  Yes, 
it  has  happened. 

Q  Would  some  other  carrier  accept  your  exchange  or¬ 
der?  A  Yes,  all  of  them  took  my  exchange  j  order. 
Mostly  the  carriers  would  call  me  and  tell  me  that  they 
didn’t  fly  that  day.  I  would  try  to  make  it  good  qn  some 
other  plane. 

Q  If  they  did  not  call  and  a  passenger  handed; this  in 
to  a  particular  carrier  other  than  the  one  who  was  sched¬ 
uled  to  fly,  the  carrier  would  accept  the  ticket?  Aj  Any¬ 
one  would  take  my  exchange  order. 


3698  Alice  M.  Porterfield 

\ 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

i 

i 

i 

Direct  Examination 

i 

BY  MR.  HAFFER: 

Q  Will  you  give  your  full  name  to  the  reporter?  A 
Alice  M.  Porterfield.  j 

Q  Is  that  Mrs.  Porterfield?  A  That’s  correct;. 

Q  Are  you  presently  employed,  Mrs.  Porterfieljd?  A 
No.  I  am  a  housewife.  i 

Q  That  is  your  full-time  occupation?  A  Yes. 

Q  Were  you  at  one  time  employed  in  the  nomsched- 
uled  air  carrier  industry?  A  Yes. 

Q  When  was  that  and  with  whom  were  you  employed? 
A  I  was  employed  by  several  of  the  non-schedul^d  air 
lines,  starting  with  Standard  Airlines  in  19j£8. 

3699  Q  About  when  in  1948  was  that?  A  Around 
April. 
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Q  How  long  were  you  employed  with  them?  A 
Through  July  of  1949. 

Q  What  sort  of  work  did  you  do  for  them?  A  I 
worked  as  stewardess  for  about  seven  months,  and  then 
I  worked  in  the  New  York  office,  selling  tickets  and  doing 
bookkeeping. 

Q  Where  was  the  office  located  during  that  particular 
period?  A  The  Governor  Clinton  Hotel. 

Q  At  that  particular  time,  were  you  selling  only 
Standard  Airline  tickets?  A  Yes. 

Q  Did  you  leave  the  employment  of  Standard  in  July 
of  1949?  A  I  can’t  be  too  sure  of  the  date.  I  believe 
it  was  round  the  end  of  July. 

Q  Where  did  you  go  on  that  date?  A  I  was  em¬ 
ployed  by  Associated  Airlines. 

Q  Were  they  a  non-scheduled  air  carrier?  A  Yes. 

Q  What  did  you  do  with  Associated?  A  About  the 
same  thing:  selling  tickets,  reservations  and  bookkeep¬ 
ing. 

3700  Q  How  long  were  you  with  Associated?  A  I 
worked  until  about  October  with  Associated,  and 
then  I  was  employed  by  Air  Coach  Counter  at  La  Guardia 
Field  for  about  three  months,  and  then  I  went  back  to 
Associated  until  March. 

Q  Can  you  recall  just  about  when  that  three-month 
period  was?  A  From  the  end  of  October,  or  around 
the  middle  of  the  month,  until  the  end  of  January. 

Q  Of  1950?  A  That’s  correct. 

Q  And  then  you  went  back  to  the  New’  York  office 
of  Associated  until  March  of  1950?  A  That’s  right. 
However,  the  office  was  then  at  La  Guardia  Field. 

Q  But  from  July  1949  until  the  time  you  went  out 
to  the  Air  Coach  Counter  at  La  Guardia  Field,  you  were 
in  the  downtown  New’  York  office  of  Associated?  A  No, 
sir,  I  was  at  La  Guardia  Field. 

Q  All  during  the  period  vuth  Associated,  you  were 
at  La  Guardia  Field?  A  That’s  correct. 
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Q  While  yon  were  with  Associated,  did  yon  sellj  tickets 
only  on  Associated?  A  Actually,  we  didn’t  sell 

3701  too  many  tickets  in  the  La  G-uardia  office,  only 
while  we  were  at  the  counter,  the  outside  dispatch¬ 
ing  counter.  Mostly,  I  was  in  the  inner  office,  taking 
reservations  over  the  phone. 

Q  Did  you  take  reservations  only  for  Associated?  A 
Yes. 

Q  While  you  were  there  dispatching  flights,  did  you 
dispatch  the  flights  of  any  other  carrier,  other  tl}an  As¬ 
sociated?  A  No. 

Q  How  often  did  Associated  fly  during  that  j  partic¬ 
ular  period?  A  Well,  we  had  a  schedule  sent  tb  us  by 
the  maintenance  office,  at  Burbank,  California,  j  and  I 
would  say  perhaps  three  times  a  week.  I  can’t  be  too 
sure  of  that. 

Q  Were  the}'  on  the  same  days  of  each  week?  jA  No, 
the  schedule  was  sent  to  us  for  a  ten-day  or  two-week 
period  and  it  listed  four  air  lines,  telling  which  one  went 
out  for  that  ten-day  period. 

Q  There  were  other  air  carriers  on  that  schedule, 
other  than  Associated?  A  Yes. 

Q  What  were  the  other  air  carriers?  A  Viking,  Air 
America  and  Trans-National. 

i 

Q  Can  you  describe  briefly  what  that  schedule 

3702  looked  like?  A  It  was  just  a  sheet  of  papbr  with 
the  dates  listed,  and  then  after  each  date  the  air 

line  that  was  scheduled  to  go  for  that  day. 

Q  And  it  would  include  only  those  four  air  calrriers? 
A  That’s  correct,  yes. 

Q  Did  the  same  carrier  fly  on  successive  days,  br  were 
they  spread  apart?  A  No,  they  were  spread  apart,  per¬ 
haps  every  other  day  or  every  three  days. 

Q  How  far  in  advance  was  this  schedule  received  by 
you?  A  You  mean — 

Q  That  is,  how  far  in  advance  of  the  first  flighj:  listed 
on  the  schedule  would  the  schedule  be  received  by  you? 
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A  There  was  no  special  time,  perhaps  two  or  three  days 
before  the  time. 

Q  And  how  large  a  period  or  how  long  a  period  would 
the  schedule  cover? 

EXAMINER  CTJSICK:  I  think  she  said  ten  days. 

THE  WITNESS:  Yes,  ten  days  to  two  weeks. 

Q  Did  the  Viking,  Trans-National  and  Air  America 
flights  also  leave  from  La  Guardia  Field?  A  That’s 
right. 

Q  Did  somebody  else  other  than  you  assist  in 
3703  the  dispatching  of  those  flights?  A  Well,  during 
the  period  of  October  through  January,  when  I 
worked  for  Air  Coach  Counter,  I  was  at  the  counter  along 
with  a  representative  of  each  of  the  air  lines  to  get  their 
flights  out. 

Q  And  you  would  assist  in  the  dispatching  of  all  the 
flights  ?  A  Yes. 

Q  At  the  time  you  were  at  the  Air  Coach  Counter, 
did  you  ticket-in  the  passengers?  A  Yes. 

Q  On  all  four  of  the  carriers?  A  Yes. 

Q  Assume  that  Associated  was  going  out  one  flight, 
one  particular  flight  that  you  were  dispatching  the  flights, 
what  kind  of  tickets  would  you  as  a  dispatcher  accept 
for  a  flight  on  Associated?  A  We  would  accept  any  of 
the  four,  Associated,  Viking,  Air  America,  and  Trans- 
National,  but  the  tickets  were  rewritten  for  the  flight 
that  v-as  going  out  that  night,  reticketed. 

Q  You  mean  if  an  Associated  flight  were  going  out 
that  night  and  you  w’ere  presented  with  a  Trans-National 
ticket,  you  wrould  reissue  an  Associated  ticket?  A  That’s 
right. 

*  •  •  • 

3710  Jane  McCord 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  swrorn,  was  examined  and 
testified  as  follows: 
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Direct  Exammation 


BY  ME.  HAFFER: 

Q  Will  you  give  your  name  to  the  reporter?  A  Jane 
McCord. 

Q  What  is  your  home  address?  A  No.  20  Grand 
Avenue,  Newark,  New  Jersey. 

Q  And  you  are  employed  where?  A  At  present? 

Q  Yes.  A  At  North  American  Airlines. 

Q  Where?  A  1441  Broadway,  New  York  City,  in  the 
Space  Control  Department. 

Q  How  long  is  it  that  you  have  been  employed 

3711  in  the  non-scheduled  air  carrier  field?  a!  Since 
April  of  1947. 

Q  With  whom  was  your  first  position  in  thait  field? 
A  With  Travelair  Systems,  Inc.,  in  Kansas  City,  Mis¬ 
souri. 

Q  How  long  were  you  with  them?  A  I  was  with 
them  in  Kansas  City  from  April  until  September!  or  Oc¬ 
tober,  when  I  came  to  Nevr  York  with  them,  aijid  then 
from  New  York  I  went  to  Oakland.  This  is  still  in  1947. 
I  worked  with  them  in  various  capacities  at  Oakland  un¬ 
til  April  or  May  of  1948. 

Q  What  was  Travelair?  A  Travelair  was  the! agency 
doing  the  procurement  for  NATS. 

Q  Did  Travelair  do  procurement  for  any  other  non- 
scheduled  air  carriers?  A  Yes,  in  Kansas  City  jin  par¬ 
ticular,  we  did  procurement  for  Viking,  Standard  and 
Airline  Transport  Carriers. 

Q  Is  that  known  as  A.  T.  C.?  A  Yes,  A.  Tj.  C. 

Q  While  you  were  with  Travelair  in  Kansa^  City, 
what  sort  of  ticket  was  issued  to  the  passenger  <j)n  pur¬ 
chasing  air  transportation?  A  Well,  if  we  knew  defi¬ 
nitely  they  would  be  on  a  NATS  flight,  we  issued  ithem  a 
NATS  ticket.  If  we  weren’t  sure  what  flight  they  would 
be  on,  we  would  issue  a  Travelair  Systems  ticket. 

3712  Q  How  were  you  able  to  determine  definitely 
whether  they  would  be  on  a  NATS  flight?  A 
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Well,  Mr.  Cash,  who  was  in  charge  of  Travelair  at  Oak¬ 
land,  would  send  me  a  schedule  that  would  alternate  days 
between  NATS  and  A.  T.  C. 

Q  And  you  say  these  schedules  were  received  when? 
A  Well,  we  used  to  get  them  around  the  first  of  the 
month,  for  two  "weeks  to  ten  days,  and  then  about  the 
9th  or  10th,  we  "would  get  another  one  for  the  latter  part 
of  the  month.  We  usually  got  two,  one  for  NATS  and 
A.  T.  C.,  and  one  for  Viking  and  Standard. 

Q  And  the  NATS-A.  T.  C.  "would  list  the  flights  of 
both  of  those  carriers?  A  That’s  right. 

Q  And  the  other  one  would  list  the  flights  of  Stand¬ 
ard  and  Viking?  A  Yes. 

EXAMINER  CUSICK:  I  don’t  know,  but  I  don’t 
think  the  record  shows  "what  this  witness’  position  "was 
with  Travelair. 

Q  What  did  you  do  with  Travelair  at  that  time?  A 
Well,  it  is  sort  of  hard  to  say.  I  was  a  little  bit  of 
everything.  I  ticketed  passengers.  I  met  and  dispatched 
flights.  I  did  the  bookkeeping.  I  settled  the  disputes  of 
the  crews. 

3713  MR.  BURSTEIN:  All  this  for  NATS? 

THE  WITNESS:  Only  NATS,  as  far  as  crews 
"were  concerned  and  scheduling. 

Q  Were  you  the  only  employee  in  the  office  at  that 
time?  A  In  Kansas  City  at  that  particular  time,  yes. 

Q  These  flights  of  these  four  carriers — -would  they 
be  east-west  flights,  transcontinental  flights?  A  That’s 
correct. 

Q  From  California  to  New  York?  A  That’s  right. 

Q  With  intermediate  stops?  A  Yes. 

Q  On  the  basis  of  the  two  schedules  which  you  uti¬ 
lized  in  selling  tickets  to  passengers,  were  you  able  to 
offer  daily  service  then  between  the  east  and  the  west 
coast  ?  A  Yes. 

Q  Were  there  any  daily  gaps  in  the  schedule  on  which 
no  carrier  would  go  out?  A  I  believe  there  was  one 
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day.  I  think  it  was  a  Monday,  when  we  had  nothing 
coming  through  eastbound. 

Q  Would  there  be  a  westbound  flight?  A  Yes,  there 
would  be  a  westbound  flight. 

Q  And  except  for  that  one  day  when  there  was  no 
eastbound  flight,  some  one  of  the  carriers  would 

3714  come  through  both  east  and  west  every  day?  A 
That’s  right. 

Q  Did  it  ever  happen  that  you  found  three  or  four 
of  those  carriers  coming  through  on  the  same  day?  A 
Quite  often. 

Q  Would  this  be  principally  on  week-end  travel? 

MR.  BURSTEIN :  I  object  to  the  leading  Questions. 
Q  When  would  this  be?  A  Holidays  and  w;eek-ends, 
Sunday  not  so  much  as  Friday  and  Saturday^  but  all 
holidays  and  usually  the  first  of  the  week. 

Q  Referring  you  to  the  NATS-A.  T.  C.  schedule  it¬ 
self,  could  you  describe  that  schedule  to  us?  A  Well, 
it  listed  the  dates  on  one  side  or  across  thi  top — it 
varied — and  the  carriers  and  the  times  they  vfould  de¬ 
part  and  the  days  they  would  depart. 

In  other  words,  NATS  might  have  a  flight  on  Sunday, 
Wednesday  and  Friday  for  the  first  two  weekjs  of  the 
month,  and  they  might  be  due  to  come  through  Kansas 
City  at  such  and  such  a  time.  That  would  be  down  there 
on  Sunday,  Wednesday  and  Friday.  Perhaps  |A.  T.  C. 
who  was  in  cooperation  with  NATS,  would  come!  through 
on  Tuesday,  Thursday  and  Saturday. 

Q  Would  the  Standard-Viking  schedule  be  similar? 

A  Similar,  ves.  •  I 

7  • 

•  •  •  * 

j 

3715  Q  Was  the  New  York  office  of  Travejair  also 
general  agent  for  NATS?  A  Yes;  but  llhey  sold 

tickets  on  other  air  lines,  too,  but  they  had  (exclusive 
jurisdiction  over  NATS  on  their  flights. 


826 


,(Tr.  3716-3724) 

Q  They  sold  tickets  on  other  non-scheduled  carriers 
flying  out  of  New  York?  A  Yes. 

Q  Was  that  limited  only  to  transcontinental  carriers? 
A  No.  We  sold  tickets  on  Miami  flights,  too. 

Q  That  included  the  Miami  carriers  ?  A  That’s 
right. 

Q  In  the  New’  York  office  of  the  Travelair,  what 
3716  sort  of  tickets  did  you  issue  to  passengers?  A 
The  same  sort.  If  we  w’ere  sure  they  were  going 
to  be  on  a  NATS  flight,  w’e  issued  them  NATS  carrier 
tickets.  Otherwise,  we  issued  Travelair  Agency  exchange 
orders. 

Q  Did  NATS  fly  to  Miami  during  that  period?  A 
No. 

Q  And  if  you  issued  Travelair  exchange  orders  for 
carriers  other  than  NATS,  does  that  mean  that  you 
didn’t  have  the  ticket  stock  of  the  other  carriers?  A 
That’s  correct. 

*  •  *  * 

3723  Q  And  in  May  of  1949  you  w’ent  where?  A 
Well,  I  w’as  among  the  unemployed  until  about  the  middle 
of  June,  w’hen  I  w’ent  to  w’ork  for  Skycoach  this  time  in 
Space  Control  in  the  New’  York  office. 

Q  Skycoach  w’as  the  agent  for  Great  Lakes  and 
Curry?  A  That’s  right. 

Q  They  were  non-scheduled  air  carriers?  A  That’s 
correct. 

Q  Did  Skycoach  sell  transportation  on  any  other  non- 
scheduled  air  carriers?  A  Yes,  sir. 

Q  Did  they  sell  them  on  most  of  the  non-scheduled 
air  carriers  that  flew  out  of  New’  York?  A  That’s  cor¬ 
rect. 

Q  During  that  particular  period,  did  Great  Lakes  and 
Curry  fly  any  definite  number  of  days  of  the  w’eek,  do 
you  know?  A  They  flew’  three  nights  a  w’eek. 

3724  Q  Were  they  the  same  nights  each  week?  A 
Sunday,  Wednesday  and  Friday. 
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Q  Was  this  to  the  West  Coast?  A  That’s;  right. 

Q  When  you  sold  air  transportation  for!  Sunday, 
Wednesday  and  Friday,  did  you  sell  it  on  Gr^at  Lakes 
and  Curry?  A  Yes,  one  week  would  be  Gr^at  Lakes 
and  the  next  week  w^ould  be  Curry. 

Q  Great  Lakes  would  be  flying  Sunday,  'Wednesday 
and  Friday  of  one  week  and  Curry  would  be  flying  Sun¬ 
day,  Wednesday  and  Friday  of  the  next  week?  jA  That’s 
right.  | 

Q  If  a  passenger  requested  transportation  op  a  night 
that  Great  Lakes  or  Curry  were  not  flying,  what  would 
you  do  for  them?  A  Well,  we  would  check; with  the 
other  carriers  whose  schedules  we  had  to  se^  if  they 
had  space. 

Q  And  if  they  did?  A  We  would  book  thp  passen¬ 
ger  with  them. 

Q  What  sort  of  tickets  did  you  sell  to  the  passenger? 
A  Well,  on  flights  other  than  Great  Lakes  or  Curry, 
we  used  to  sell  an  exchange  order. 

Q  What  would  you  give  to  them  on  Great  Lakes  or 
Curry?  A  A  Great  Lakes  ticket  or  a  Curry  ticket. 

Q  Did  you  have  any  schedule  to  determine 
3725  whether  Curry  or  Great  Lakes  w~as  flying  on  a 
particular  week,  on  a  particular  night? 

MR.  BURSTEIN:  Please  read  the  question,!  Mr.  Re¬ 
porter. 

EXAMINER  CUSICK:  Read  the  question.  | 

I 

(Question  read.) 

BY  MR.  HAFFER: 

Q  That  is,  printed,  written  or  mimeographejd  sched¬ 
ules?  A  Yes,  we  did. 

Q  What  would  that  schedule  show,  Miss  McCord?  A 
It  would  show  not  only  the  Great  Lakes  and  Curijy  flights, 
but  the  Trans-National  and  Viking,  Air  Amer}can  and 

i 

Standard  flights.  j 

Q  Do  you  know  where  that  schedule  was  prepared? 
A  I  believe  it  was  on  the  West  Coast,  but  1 1  can’t  be 
sure.  i 
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Q  Yon  mean  whereabout  on  the  West  Coast?  A 
Burbank. 

MR.  BURSTEIN:  How  do  you  know? 

Q  How  vras  it  received  by  your  office?  A  Through 
the  mail. 

MR.  BURSTEIN :  I  move  that  the  answer  before  this 
one  be  stricken  on  the  ground  that  the  witness  didn’t  say 
how  she  knew. 

EXAMINER  CUSICK  What  difference  does  it  make 
where  it  was  prepared. 

3726  BY  MR.  HAFFER: 

Q  Was  the  schedule  received  in  the  mail?  A 

Yes. 

EXAMINER  CUSICK:  I  don’t  think  it  makes  much 
difference  where  it  was  prepared  if  the  witness  says  she 
had  it.  It  was  prepared  by  someone. 

MR.  HAFFER:  I  can  establish  that  it  was  received 
from  the  West  Coast,  but  I  don’t  think  it  is  important. 

MR.  BURSTEIN :  I  just  don’t  want  to  get  to  a  point 
where  the  testimonv  is  so  vague  that — 

EXAMINER  CUSICK:  I  don’t  think  it  makes  any 
difference,  franklv. 

BY  MR.  HAFFER: 

Q  This  schedule  that  you  received  or  utilized  would 
show  the  transcontinental  flights  for  a  number  of  car¬ 
riers?  A  Yes. 

Q  Did  you  receive  any  similar  schedule  that  would 
show  the  Miami  flights?  A  Yes. 

Q  Can  you  describe  what  that  schedule  was?  A 
Well,  we  received  a  Peninsular  and  Aero  Finance  sched¬ 
ule,  individually,  for  those  two  carriers  alone.  Then  %ve 
received  a  schedule  with  all  the  other  Miami  carriers 
listed  on  the  days  that  they  flew. 

Q  How  many  carriers  would  there  be  on  that 

3727  list,  the  other  list?  A  I  would  say  there  was 
Modern,  Miami  Airlines,  Continental  Charters,  As¬ 
sociated  Air  Transport — 
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Q  How  many  would  there  be?  A  Half  a  dozen. 

Q  How  would  you  get  that  schedule,  ordinarily.  A 
We  received  it  in  the  mail. 

Q  As  a  result  of  the  utilization  of  that  composite 
Miami  schedule,  were  you  able  to  offer  to  prospective 
passengers  a  flight  to  Miami  and  back  on  subs  tan  tally  a 

i 

daily  basis  during  that  period?  A  Yes,  sir. 

Q  Were  there  any  gaps  that  you  can  recall  in  that 
particular  schedule?  A  As  far  as  I  can  recall,  there 
were  no  gaps  at  all. 

MR.  BURSTEIN :  What  period  are  you  speaking 
about  now,  Miss  McCord? 

THE  WITNESS:  From  June  in  1948,  when  I  was 
with  Skycoach  Space  Control  until  the  time  I  quit,  which 
has  not  been  established  as  yet. 

BY  MR.  HAFFER:  * 

Q  Which  w'as  when?  A  It  hasn’t  been  established. 

Q  When  was  it?  A  August. 

3728  MR.  BURSTEIN:  August  of  what  year? 

THE  WITNESS:  1949. 

BY  MR.  HAFFER: 

Q  While  you  were  with  Skycoach,  w’ere  youj  able  to 
determine  whether  }tou  sold  air  transportation  to  j  persons 
who  had  previously  purchased  air  transportation  from 
you?  A  Yes,  there  were  many  cases. 

Q  You  did  a  repeat  business?  A  Yes. 

Q  Do  you  have  any  estimate  during  that  periqd  as  to 
how  much  of  your  business  was  repeat  business?  A 
Fifty  to  75  per  cent  of  it  was  repeat. 

Q  Would  that  include  also  business  that  was  recom¬ 
mended  to  you  by  passengers  who  had  flown  before?  A 
Yes. 

Q  Having  purchased  their  tickets  from  voq  previ- 
ouslv?  A  Yes., 

*  i 

Q  During  that  particular  period  while  you  were  in 
New  York,  do  you  know  of  any  particular  ticket;  agency 
in  New  York  that  sold  air  transportation  only  j  on  one 
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noil-scheduled  carrier  and  on  no  other?  A  Not  to  my 
knowledge. 

Q  After  you  left  Skycoach,  did  you  say  that  was  in 
August  of  1949?  A  Yes.. 

3729  Q  What  was  your  next  position?  A  I  went 
to  w’ork  for  Consolidated  Air  Bus. 

Q  Where  was  this?  A  At  Newark,  New  Jersey. 

Q  Was  this  at  the  airport  at  Newark?  A  We  had 
an  office  at  the  airport,  yes,  and  at  times  I  did  work 
there. 

EXAMINER  CUSICK:  Where  did  you  work  at  other 
times? 

THE  WITNESS :  In  the  downtown  office. 

Q  When  you  ■were  in  the  downtown  office,  did  you 
sell  air  transportation?  A  Yes,  sir. 

Q  What  did  you  do  when  you  were  at  the  airport? 
A  Well,  we  sold  tickets  at  the  airport.  We  helped 
the  carrier  representatives  dispatch  flights.  We  had  the 
baggage  and  counter  concession. 

Q  The  what?  A  The  baggage  and  counter  conces¬ 
sion. 

Q  Was  this  for  all  non-scheduled  carriers  operating 
out  of  the  Newark  Airport?  A  That’s  correct. 

Q  While  you  were  in  the  downtown  office  there,  did 
you  sell  air  transportation  on  carriers,  non-scheduled 
carriers,  leaving  from  the  Newark  Airport?  A  Yes, 
sir. 

2730  Q  What  sort  of  tickets  did  you  use  during  that 
particular  period?  A  We  used  Consolidated  ex¬ 
change  orders. 

Q  What  name  did  it  have  on  the  cover  of  the  ex¬ 
change  order,  if  there  was  a  cover?  A  It  was  three- 
oly  sciuare  paper  with  “Consolidated  Air  Bus”  on  top. 
0  Bid  it  have  a  cover  on  it?  A  No. 

Q  This  exchange  order  was  issued  irrespective  of  the 
carrier  on  which  transportation  was  sold? 

MR.  BERSTEIN:  Objection  as  leading. 
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EXAMINER  CUSICK:  Rephrase  the  question. 

BY  MR.  HAFFER: 

Q  Did  you  issue  a  Consolidated  exchange  order  to 
every  passenger?  A  Yes,  sir. 

Q  And  this  was  irrespective  of  the  carrier  oji  which 
transportation  was  sold?  A  If  we  had  an  available 
schedule  far  enough  in  advance,  we  put  it  on — put  the 
carrier  on.  If  not,  we  would  leave  it  blank. 

Q  You  would  put  the  carrier’s  name  on  the  exchange 
order?  A  That’s  right. 

3731  Q  Did  you  have  any  ticket  stock  of  an^  of  the 
carriers?  A  No,  sir. 

Q  Did  it  happen  while  you  were  there  that;  a  par¬ 
ticular  carrier  whose  name  you  inserted  in  the  exchange 
order  might,  for  various  reasons,  not  go  out  th^t  night 
on  which  a  flight  had  been  scheduled?  A  It  has  hap¬ 
pened,  yes. 

Q  Were  you  there  at  times  when  that  happened,  dis¬ 
patching  flights?  A  Yes,  sir. 

Q  And  ticketing  in  the  passengers?  A  Yes,  sir. 

Q  If  another  carrier  other  than  the  one  specified  in 
the  exchange  order  were  going  out  that  nighi,  what 
would  you  do  ?  A  If  they  had  space,  I  would  change 
the  carrier  name  and  put  the  passenger  on  that  air  line. 
Q  Utilizing  the  same  exchange  order?  A  Y^s. 

Q  Just  striking  out  the  name  of  the  other  earner? 
A  That’s  correct. 

Q  And  inserting  the  name  of  the  carrier  whijch  was 
leaving?  A  That’s  correct. 

Q  While  you  were  with  Consolidated,  did  you 

3732  have  any  written  or  printed  schedules  or  mimeo¬ 
graphed  schedules  of  carriers?  A  Yes,  wve  used 

to  get  them  from  all  the  carriers. 

Q  You  had  the  same  schedules  that  you  had  while 
you  were  with  Skycoach?  A'  Similar,  yes. 

Q  While  you  were  with  Consolidated  Air  Bus;  at  the 
Newark  office,  were  you  responsible  for  billing  the  car- 
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riers  on  whom  Consolidated  had  sold  air  transportation? 
A  No.  We  would  bill  some  of  the  agents,  some  of  our 
sub-agents.  We  would  receive  the  bills  from  the  carrier. 
We  had  to  keep  track  of  who  we  had  put  what  on. 

Q  Were  you  familiar  with  the  manner  in  which  the 
carriers  that  accepted  Consolidated  exchange  orders 
would  bill  Consolidated  for  transportation  furnished  by 
the  carriers?  A  Always  with  the  billing,  Consolidated 
would  receive  their  own  exchange  order. 

Q  That  would  be  returned  by  the  carrier?  A  That’s 
correct. 

Q  And  would  it  return  perhaps, — rather,  would  the 
return  of  the  exchange  order  include  also  the  bill  for 
the  transportation?  A  That’s  correct. 

Q  That  would  be  an  indication  that  the  carrier  had 
furnished  the  transportation,  is  that  correct? 

•  •  •  • 

3737  Q  Miss  McCord,  you  testified  that  when  you 
were  employed  in  New  York  for  Skycoach,  begin¬ 
ning  in  June  1949,  that  Skycoach  represented  Great 
Lakes  and  Currv?  A  That  is  correct. 

Q  And  that  Great  Lakes  and  Curry  alternated  flights? 
A  That  is  correct. 

Q  Are  you  sure  that  you  are  speaking  about  Curry? 
Isn’t  it  true  that  Curry  wasn’t  in  any  way  affiliated  with 
Skycoach  at  that  time  and  didn’t  even  operate  transcon¬ 
tinental^?  A  No,  sir,  that  is  incorrect. 

Q  Wasn’t  it  Great  Lakes  and  Trans-American  rather 
than  Curry?  A  Trans-American  also,  but  Curry  also 
flew. 

Q  You  testified  that  it  was  Great  Lakes  and  Curry 
which  used  to  alternate  flights.  You  would  have  three 
flights  a  week.  One  week  Great  Lakes  would  operate 
and  the  next  week  Curry  would  operate?  A  That’s 
correct. 
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Q  Now  you  are  saying  that  Trans- American  was  also 
in  the  picture?  A  But  so  very  seldom. 

Q  Trans- American  wasn’t  a  factor?  It  was  primar¬ 
ily  Great  Lakes  and  Curry?  A  That  is  correct. 

*  •  •  • 


3738  Q  You  testified  with  respect  to  schedules  which 
you  received  when  you  were  employed  with  Travel- 

air  in  New  York?  A  That’s  right.  j 

Q  How  many  different  types  of  schedules  !  did  you 
receive  in  your  Office?  A  From  Travelair  or  from  the 
various  carriers? 

3739  Q  From  various  carriers.  A  There  Vere  two 
types. 

Q  What  were  the  two  types?  A  One  type  tljiat  listed 
all  of  the  carriers  to  Miami,  with  the  exception  of  two. 
Thev  are  on  a  certain  format,  and  then  there  iwere  the 
carriers  that  we  received  for  transcontinental  with  one 
schedule — were  received  on  one  schedule. 

Q  On  the  transcontinental  schedules,  whom  j  did  you 
receive  that  from?  A  From  the  West  Coast. 

Q  From  which  office?  A  Oakland,  California.  We 
had  no  Burbank  office. 


Q  The  Travelair  office?  A  Travelair  Systems,  Inc. 
Q  And  which  carriers  appeared  on  the  transconti¬ 
nental  schedule?  A  At  the  time  I  was  in  New  j  York? 

Q  Yes.  A  NATS,  of  course,  A.  T.  C.,  Viking,  Stand¬ 
ard;  those  I  can  remember  definitely.  I  believe  there 
were  others.  I  don’t  know  who  they  were. 

Q  You  received,  vou  say,  two  tvpes  of  schedules  for 
Miami?  A  Yes.  *  ! 

i 

3740  Q  First,  whom  did  you  receive  these  Schedules 
from?  A  We  got  them  in  the  mail.  I  ihink  we 
got  them  from  Miami. 


Q  Which  office?  A  We  got  one  from  the 


Modern 


office  in  Miami  and  one  from  the  Peninsular-Aefo  Coach 


office. 
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Q  You  said  that  one  of  these  schedules  had  two  car¬ 
riers  on  it?  Which  one  was  that?  Was  that  the  one  you 
received  from  Modern  or  from  Peninsular-Aero?  A 
Peninsular-Aero. 

Q  And  it  had  the  two  carriers,  Peninsular  and  Aero? 
A  That  is  correct,  and  we  got  that  schedule  for  a  month 
in  advance. 

Q  When  did  you  start  receiving  that  schedule?  A 
Around  the  28th  or  the  29th  of  each  month. 

Q  During  which  year  was  it?  A  The  period  I  was 
in  New  York  with  Travelair. 

Q  What  was  that  period  again?  I  have  forgotten  it. 
A  It  was  October. 

Q  Of  1948?  A  Yes,  1948  until  November  or  close  to 
December. 

Q  Of  194S?  A  That’s  right. 

Q  The  other  schedule  you  received  from  Modern? 
Were  there  any  other  carriers  besides  Modern 
3741  listed  on  that  schedule?  A  Yes,  sir. 

Q  Which  ones?  A  I  shall  try  to  remember 
them.  There  was  Modem,  Continental  Charters,  Miami 
Airlines.  Associated  something.  New-  England  Air  Ex¬ 
press,  Connors’,  and  that’s  all  T  can  remember. 

Q  And  all  these  names  that  you  mentioned  were  on 
that  one  schedule?  A  That  is  correct. 

•  *  •  • 

3748  Robert  F.  Blake 

w-as  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  w-as  examined 
and  testified  as  follov-s: 

Direct  Examination 
BY  MR.  HAFFER : 

Q  Will  you  give  your  full  name  to  the  reporter?  A 
A  Robert  F.  Blake. 
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Q  Your  home  address?  A  No.  3639  172nd  Street, 
Flushing,  Long  Island. 

Q  Where  are  you  employed,  Mr.  Blake?  A  i  North 
American  Airlines,  La  Guardia  Field. 

Q  What  is  your  job?  A  Station  manager. 

Q  Have  you  been  previously  employed  by  othpr  non- 
scheduled  carriers?  A  Yes,  sir.  I  worked  for  j Stand¬ 
ard  Airlines  and  Air  America. 

Q  When  were  you  employed  by  Standard?  j  A  In 
1947. 

Q  Was  this  at  La  Guardia  Field,  too?  I A  At 

3749  La  Guardia,  yes. 

Q  What  job  did  you  hold  then?  A  Station 
manager. 

Q  How  long  were  you  with  them?  A  Roughly?  about 
a  year  and  a  half. 

EXAMINER  CUSICK:  Until  when? 

THE  WITNESS :  The  latter  part  of  1948. 

BY  MR.  HAFFER : 

Q  Where  did  you  go  then?  A  I  went  to  wcjrk  for 
Air  America. 

Q  Was  that  also  at  La  Guardia  Field?  A  Yks,  sir. 

v  ^  i 

Q  Wras  Air  America  a  non-scheduled  air  carrier?  A 
Yes,  sir. 

Q  WTiat  did  you  do  for  them  at  La  Guardia?  j  A  I 
was  station  manager. 

Q  Did  Air  America,  to  your  knowledge,  have  ja  gen¬ 
eral  ticket  agent  that  operated  for  them?  A  Ye^,  they 
did. 

Q  Do  you  know  what  the  name  of  that  was?  A  Air 
Line  Reservations. 

Q  Were  they  located  in  New  York?  A  Yes,  sir,  at 
152  West  42nd  Street. 

EXAMINER  CUSICK:  Will  you  fix  the  time  pf  the 
employment  with  Air  America. 

3750  Q  How  long  were  you  with  Air  America?  A 
I  started  with  them  in  the  latter  part  of  1^48.  I 

left  them  in  1950,  the  first  part  of  1950.  , 

i 

i 

i 

i 
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Q  You  were  there  through  December  of  1949?  A 
Yes,  sir,  I  was. 

Q  In  your  capacity  as  station  manager,  did  you  dis¬ 
patch  flights  for  Air  America?  A  Yes,  sir,  I  did. 

Q  Did  you  dispatch  flights  for  any  other  non-sched- 
uled  air  carrier?  A  Yes,  sir,  for  Viking  Airlines. 

Q  During  that  particular  period,  up  until  December 
10,  1949,  were  Air  America  and  Viking  engaged  in  trans¬ 
continental  air  travel?  A  Yes,  they  were. 

Q  How  many  transcontinental  flights,  if  you  know, 
was  each  one  of  them  flying  each  week?  A  In  wThat 
period  ? 

Q  Well,  if  there  is  any  difference,  first  up  until  De¬ 
cember  10,  1949,  from  the  first  part  of  1949?  A  Air 
America  ran  from  four  trips  a  week  to  seven  trips  a 
week. 

Q  And  what  about  Viking?  A  They  ran  between 
four  and  seven  trips. 

Q  Was  there  any  difference  in  the  number  of 
3751  flights  thev  flew  before  1949?  A  The  number  of 
flights  they  flew — there  were  more  flights  in  1948 
than  there  were  in  1949. 

Q  By  each  one  of  them?  A  By  Air  America,  sir. 

Q  When  was  your  first  association  with  the  dispatch¬ 
ing  of  flights  of  Viking?  A  I  believe  it  was  in  the  first 
part  of  1949. 

Q  But  before  that  you  had  been  dispatching  the 
flights  for  Air  America?  A  That’s  right. 

Q  After  that  you  began  to  dispatch  the  flights  for 
both  carriers?  A  Yes,  sir. 

Q  From  the  time  that  you  began  to  dispatch  the 
flights  of  both  carriers,  would  you  say  that  they  then 
began  to  fly  each  between  four  and  seven  times  per 
week?  A  From  the  time  I  began? 

Q  Yes,  to  dispatch  both?  A  They  would  fly  between 
four  and  seven  a  week,  yes. 

Q  Between  the  two  of  them,  can  you  say  whether 
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j 

or  not  a  flight  westbound  would  go  out  every  day  ;  of  the 
week  or  not  ?  A  Certain  weeks  there  were  daily  'flights. 
Most  of  the  time  we  would  have  a  daily  flight,  yek. 

Q  That  is,  one  or  the  other  carrier  wmuld  go 

3752  out?  A  Yes,  sir.  I 

Q  Do  you  know  whether  Air  Line  Reservations 
also  was  the  agent  for  Viking  during  that  particular 
period?  A  Yes,  they  were  the  agent  for  Viking.; 

Q  Did  Air  Line  Reservations,  to  your  knowledge,  sell 
air  transportation  on  any  other  non-scheduled  earner 
during  that  period  beside  Air  America  and  Vikinjg?  A 
Yes,  sir,  they  sold  tickets  on  practically  any  nonisched- 
ule  line. 

Q  Whle  you  were  stationed  there,  did  you  engage  in 
or  assist  in  the  ticketing  of  passengers?  A  Yes,  ;I  did. 

Q  Did  you  accept  their  tickets  or  did  somebody  j  under 
your  supervision  receive  their  tickets  at  flight  time?  A 
We  received  tickets  from  different  carriers  and  different 
agencies. 

Q  What  kind  of  tickets  did  you  accept  for  flights  on 
either  Air  America  or  Viking?  A  We  would  accept 
carrier  tickets  and  exchange  orders. 

Q  Were  there  any  Air  America  tickets  with  the  |  name 
“Air  America”  on  them?  A  Yes,  sir. 

Q  Were  there  any  tickets  with  the  name  “Viking  Air¬ 
lines”  on  them?  A  Yes. 

3753  Q  Were  there  exchange  orders  with  the  jname 
“Air  Line  Reservations”  on  them?  A  Yes,  jsir. 

Q  And  were  there  any  tickets  with  the  names  of  jother 
carriers  on  them?  A  I  believe  there  were. 

Q  And  what  about  exchange  orders  from  other  (ticket 
agencies?  A  Yes,  there  were  exchange  orders  fronti  dif¬ 
ferent  agencies. 

MR.  BURSTERS!" :  From  different  what? 

THE  WITNESS:  Different  agencies. 

Q  Ticket  agencies?  A  Yes. 

Q  And  you  accepted  those  from  passengers?  A  jYes, 
sir. 


i 
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Q  During  that  particular  period,  would  Viking  and 
Air  America  at  any  time  have  flights  west  bound  on  the 
same  day  of  the  week?  A  No,  sir,  not  that  I  can  recall. 

ME.  BUESTEIN:  Is  this  1949  that  you  are  speaking 
about 

THE  WITNESS:  Yes,  sir. 

BY  ME.  HAFFEE: 

Q  They  would  then  go  on  different  days  of  the 

3754  week?  A  Yes,  sir,  they  would. 

Q  Did  you  have  any  schedules  for  Viking  and 
Air  America,  printed  schedules  or  mimeographed  sched¬ 
ules  at  that  time?  A  There  were  printed  schedules  for 
different  air  lines  at  that  time,  Viking  and  Air  America, 
printed  schedules  for  both. 

Q  Was  it  a  schedule  containing  the  schedule  of  both 
air  lines,  or  were  they  individual  schedules?  A  Indi¬ 
vidual. 

Q  Did  you  have  them  in  your  office?  A  No,  I  would 
use  my  own  schedule  made  off  from  their  individual 
schedules. 

Q  You  would  prepare  your  own  composite  schedule 
for  use  in  booking  the  flights?  A  Yes,  sir. 

Q  Were  you  familiar  with  the  manner  in  which  other 
non-scheduled  air  carriers  dispatched  their  flights  during 
that  period  from  La  Guardia?  A  Yes,  sir,  from  the 
ones  who  operated  from  La  Guardia  Field. 

Q  Do  you  recall  the  name  of  an  air  carrier  named 
Trans-National?  A  Yes,  sir. 

Q  Do  you  recall  the  name  of  an  air  carrier 

3755  known  as  Associated?  A  Yes,  sir. 

Q  Were  they  both  non-scheduled  air  carriers? 
A  Yes,  sir. 

Q  Do  you  know  who  dispatched  their  flights?  A  Mr. 
Bob  Eeighter. 

Q  Were  you  familiar  with  the  Trans-National  and 
Associated  schedules?  A  Yes,  sir. 

Q  Do  you  know  how  often  they  flew  transcontinental? 
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A  They  flew  pretty  much  the  same:  anywhere  ffom  five 
to  seven  trips  a  week. 

Q  Together?  A  No,  on  the  combined. 

Q  Combined?  A  Yes,  on  the  combined. 

Q  You  say  they  flew  similarly  to  Viking  and  Associ¬ 
ated.  Do  you  mean  they  flew  on  alternate  days?  A 
Yes,  alternate  days. 

Q  So  far  as  your  relationships  as  station  manager  for 
Air  America  were  concerned,  and  in  connection  with  your 
dispatching  flights  for  both  Air  America  and  Viking,  did 
you  have  any  business  relationships  in  the  non-scjheduled 
field  during  that  particular  time  with  Mr.  Reigh^er?  A 
Yes,  sir. 

Q  With  regard  to  his  own  flights?  A  Yes,  sir. 

3756  Q  Will  you  tell  us  what  they  w’ere?  A  We 
wTould  interchange  passengers.  Should  something 

happen  to  the  particular  carrier  that  was  set  u]j)  to  go 
that  night,  we  would  interchange  passengers  with  each 
other,  depending  on  the  load  factor  of  the  particular 
trip  going  out,  or  if  there  was  a  mechanical  on  one  of 
the  carriers  which  I  dispatched,  we  would  transfer  our 
passengers  to  Trans-National  or  Associated. 

Q  For  example,  if  Viking  was  scheduled  to  |go  out 
one  particular  night  and  had  a  mechanical,  you!  would 
arrange  with  either  Trans-National  or  Associated —  A 
Whichever  happened  to  be  going  out. 

Q  And  they  would  accept  your  passengers?  A  Yes, 
sir. 

Q  Would  they  do  the  same  thing  with  your  organiza¬ 
tion?  A  Yes,  they  would. 

Q  If  Trans-National  nr  Associated  had  a  mechanical 
failure —  A  Or  if  they  weren’t  going  out  for  softie  un¬ 
known  reason,  they  would  transfer  their  passengers  to 
the  carrier  that  we  would  dispatch. 

Q  Would  that  be  true  if  they  had  a  full  load 

3757  factor  on  any  particular  night?  A  Yes,  isir,  it 
would. 


(Tr.  3765-3766) 


840 


•  •  to  • 

3765  Charles  L.  Wohlers 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination 
BY  MR.  HAFFER: 

Q  Will  you  please  give  the  reporter  your  full  name? 
A  Charles  L.  Wohlers. 

Q  Where  are  you  now  employed,  Mr.  Wohlers?  A 
Air  France,  6S3  Fifth  Avenue,  New  York. 

Q  What  is  your  home  address,  Mr.  Wohlers?  A  Nd. 
111-35  75th  Avenue,  Forest  Hills,  New  York. 

Q  Have  you  previously  been  employed  in  the 

3766  n  on-scheduled  air  transportation  industry?  A 
Yes,  sir. 

Q  When  were  you  first  employed  in  that  industry? 
A  September  1948. 

MR.  BURSTEIN:  Did  you  say  1948  ? 

THE  WITNESS:  Yes,  sir. 

BY  MR.  HAFFER: 

Q  By  whom  were  you  employed  at  that  time?  A  Air 
Line  Tickets. 

Q  Were  they  an  agency?  A  Yes,  they  were  an 
agency. 

Q  Where  was  that  located?  A  At  509  Fifth  Avenue, 
New  York. 

Q  Did  that  agency  sell  tickets  -on  just  about  every 
non-scheduled  air  carrier?  A  Yes,  it  did,  but  it  fa¬ 
vored  one.  That  was  Air  America. 

Q  They  preferred  Air  America?  A  Yes. 

Q  What  was  your  job  with  them?  A  Sales  manager. 
Q  How  long  were  you  with  them?  A  I  would  say 
roughly  the  latter  part  of  June  or  July  1950. 
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Q  In  1950?  A  Wait  a  minute.  That  wks  1949. 

3767  Q  Did  you  actually  sell  air  transportation  to 
passengers?  A  It  was  mostly  travel  agencies. 

Q  Would  you  sell  .over  the  counter  to  customers?  A 
Yes. 

Q  In  selling  air  transportation,  what  form  of  tickets 
would  you  use  at  that  time?  A  As  I  recall,  I  think 
they  -were  exchange  orders  and  stock  on  Air  America. 
EXAMINER  CUSICK:  Ticket  stock? 

THE  WITNESS:  Yes,  ticket  stock.  I  amj  pretty 
vague  on  it  now. 

BY  MR.  HAFFER: 

Q  Would  you  use  the  ticket  stock  of  Air  Atnerican 
when  you  sold  transportation  on  Air  America?!  A  If 
we  knew  a  flight  was  going  out  on  that  certain  day. 

Q  If  you  didn’t,  you  would  use  the  exchange  orders? 
A  Yes.  * 

Q  Would  you  use  the  exchange  orders  on  other  car¬ 
riers  anyway,  other  than  Air  America?  A  That'S  right. 
Q  Where  did  you  go  from  Air  Line  Tickets,  Mr. 

V  JO  J  7 

Wohlers?  A  Air  Coach  Reservations,  299  Madison 
Avenue,  New  York  City. 

3768  Q  This  was  in  July  of  1949?  A  Yes,  j  1949. 

Q  How  long  were  you  with  them?  A,  Until 
about  December  1,  1949. 

Q  About  December  of  1949?-  A  That’s  riglit. 

Q  Did  you  have  the  same  kind  of  a  job  with  Air 
Coach  Reservations?  A  Yes,  I  did. 

Q  Did  they  prefer  any  particular  carrier?  A  Yes, 
Associated  Air  Lines. 

Q  But  you  also  sold  on  a  number  of  other  non-sched- 
uled  lines?  A  Yes,  I  did. 

Q  At  that  time,  and  in  your  previous  employment 
with  Air  Line  Tickets,  did  you  sell  both  transcontinental 
transportation  and  Miami  transportation?  A  Yjes. 

Q  While  with  Air  Coach  Reservations,  what  form  of 
tickets  did  you  sell  to  passengers?  A  Exchange!  orders. 
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Q  Air  Coach  Reservation  exchange  orders?  A  Yes, 
sir. 

Q  Did  yon  use  Associated  tickets  at  all  for 

3769  Associated  flights?  A  Yes,  if  we  knew — 

Q  If  you  knew  that  Associated  was  definitely 
going  out?  A  That’s  right. 

Q  Did  the  carriers  whom  you  represented  while  both 
with  Air  Coach  Reservations  and  with  Air  Line  Tickets 
accept  the  exchange  orders  of  both  those  agencies  for  air 
transportation?  A  We  never  had  any  trouble. 

Q  During  that  particular  period  while  you  were  with 
both  those  ticket  agencies,  were  you  able  to  offer  service 
to  both  the  West  Coast  and  to  Miami  on  pretty  close  to 
a  daily  basis?  A  As  I  recollect,  I  think  yes;  I  would 
say  yes. 

Q  And  this  was  by  virtue  of  all  of  the  non-schedules 
for  whom  you  sold  tickets?  A  Yes. 

Q  Have  you  had  any  experience,  in  the  times  you 
have  been  selling  air  transportation,  with  attempting  to 
persuade  a  passenger  who  has  a  definite  date  in  mind 
to  take  air  transportation  on  a  different  day? 

MR.  BURSTEIN:  Are  you  referring  to  his  entire  ex¬ 
perience  in  the  air  line  business  or  to  a  particular  time, 
Mr.  Haffer? 

Q  During  the  1948  and  1949  period.  A  Have 

3770  I? 

EXAMINER  CUSICK:  During  that  period  of 
1948  and  1949. 

THE  WITNESS :  Yes,  I  would  say  yes. 

Q  Have  you  found  it  easy  or  difficult  or  impossible  to 
shift  passengers? 

MR.  BURSTEIN :  He  has  already  said  that  he  has  had 
experience  with  it. 

EXAMINER  CUSICK:  He  wants  to  know  whether 
that  experience  showed  it  was  difficult  or  impossible  or  easy 
to  switch  a  passenger. 

THE  WITNESS :  It  was  difficult. 
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Q  Do  you  have  any  idea  or  can  you  give  us  ainy  figure 
on  how  many  of  the  passangers  whom  you  triedj  to  shift, 
percentagewise,  you  have  been  able  to  shift,  if  ^ou  have 
any  such  estimate?  A  You  mean  have  been  chanjged  from 
one  day  to  another,  roughly? 

Q  Let  me  put  it  this  way:  where  you  have  attempted 
to  shift  a  passenger  from  one  day  to  another,  perhaps  be¬ 
cause  one  flight  may  possibly  not  be  scheduled  for  the  day 
on  which  the  passenger  wanted  to  go,  how  successful  have 
you  been  in  shifting  such  a  prospective  customer  to  an¬ 
other  date?  A  I  would  say  roughly  in  about  five  per 
cent  or  ten  per  cent  of  the  time. 

Q  And  the  balance  you  were  unable  to  shift?  A 
3771  Yes,  sir.  j 

Q  What  has  been  your  experience,  referring  to 
another  aspect  of  this,  with  respect  to  the  mjimber  of 
prospective  customers  who  have  a  definite  day  when  they 
want  to  purchase  air  transportation?  Do  moit  people 
want  to  buy  air  transportation  for  a  date  set?  j  A  Yes, 
I  would  say  so. 


3772  Q  Based  upon  your  experience  in  the  s£le  of  air 
transportation  during  1948  and  1949,  can  you  say 
whether  it  is  necessary  or  helpful  that  a  ticket  agent  be 
able  to  offer  daily  service  to  California  and  to  the  West 
Coast  and  other  points?  A  Definitely,  if  he  Jwants  to 
stay  in  business. 

MR.  BTJRSTEIN :  I  can’t  hear  you. 

THE  WITNESS:  Definitely,  if  he  wants  t<j  stay  in 
business. 

BY  MR.  HAFFER: 

Q  On  what  do  you  base  that  opinion?  A  Well,  the 
volume  of  calls,  if  you  figure  it  out — 

MR.  BTJRSTEIN:  Louder,  please. 

A  For  the  volume  of  calls,  people  -want  to  !go  on  a 
certain  date.  You  can’t  tell  them  that  you  have! no  flight 
on  that  certain  date  and  try  to  persuade  them  to  take 
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another  day  because  you  can  lose  that  sale. 

Q  Do  you  feel  a  ticket  agency  could  remain  in  business 
if  he  were  willing  to  sell  air  transportation  on  one  non- 
scheduled  air  carrier  that  was  operating  only  eight 

3773  to  ten  flights  per  month  between  the  same  two 
points?  A  No. 

Q  Would  you  be  of  the  same  opinion  if  a  ticket  agent 
represented  a  number  of  non-scheduled  air  carirers  rather 
than  one,  but,  taking  the  air  carriers  as  a  group,  they  were 
offering  substantially  less  than  daily  service  between  the 
same  two  points?  Could  the  ticket  agent  remain  in  busi¬ 
ness  under  those  circumstances?  A  If  he  could  repre¬ 
sent  them  all? 

Q  Yes,  but  where,  taking  them  as  a  group,  you  would 
be  able  to  offer  to  your  customers  substantially  less  than 
daily  service. 

,MR.  BURSTEIN:  The  word  “substantially”  doesn’t 
mean  very  much. 

MR.  HAFFER:  I  will  define  it  if  the  witness  doesn’t 
understand  it. 

Q  I  will  clarify  it  in  this  way:  where,  representing  a 
number  of  non-scheduled  air  carriers,  nevertheless,  there 
were  gaps  of  two  or  three  days  in  each  week  in  which  none 
of  the  carriers  flew  between  the  same  points.  Would  your 
answer  be  the  same  in  that  case  as  in  the  case  of  the  car¬ 
rier  representing  only  one  ticket  agent  with  eight  flights 
per  month?  A  Well,  there  would  be  a  substantial  in¬ 
crease,  I  think.  You  have  more  days  to  offer  that  way. 
There  would  be  a  substantial  increase. 

3774  Q  Would  that  be  enough,  do  you  feel,  if  there 
were  gaps  of  two  or  three  days,  to  warrant  his  offer¬ 
ing  service  to  the  public? 

MR.  BURSTEIN :  I  think  he  has  already  said  yes. 

MR.  HAFFER:  He  said  there  would  be  a  substantial 
increase. 

THE  WITNESS :  An  increase  in  business. 

BY  MR.  HAFFER: 
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Q  That  would  depend,  would  it  not — 

EXAMINER  CUSICK:  Let’s  get  the  answer,  j  Do  you 
know  the  question? 

THE  WITNESS :  Yes. 

EXAMINER:  Can  you  give  us  an  answer? 

THE  WITNESS:  No,  I  guess.  I  am  trying- 
BY  MR.  HAFFER: 

Q  Are  you  trying  to  understand  what  the  question  was  ? 
A  I  would  like  to  clear  the  previous  question.!  It  was 
similar  to  the  previous  question,  but  you  added  a  group. 

Q  But  without  daily  service,  with  gaps  of  twd  to  three 
davs?  A  I  think  business  would  increase. 

Q  Business  would  increase?  A  Yes. 

Q  Would  it  increase  considerably  more  if  you  were 
able  to  offer  daily  service  through  a  number  of  air 
3775  carriers?  A  If  you  had  every-day  service,  it 
would  increase  considerably,  yes. 


*  *  *  • 

3787  Joseph  Holzman 

was  called  as  a  witness  for  and  on  behalf  of  the! respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  Examined 
and  testified  as  follows: 

I 

Direct  Examination 

BY  MR.  HAFFER:  i 

Q  Give  your  full  name  to  the  reporter.  A  Joseph 
Holzman. 

Q  Your  home  address?  A  No.  1128  Grassinere  Ter¬ 
race,  Far  Rockawav,  New  York. 

Q  And  you  are  presently  employed  where,  Mr.  Holz¬ 
man?  A  La  Guardia  Field,  by  Sky  Coach  4lr  Lines 
Agency,  New  York. 

Q  Sky  Coach  Agency  represents  several  irregular  air 
carriers?  A  That’s  right. 

Q  Which  ones  are  they?  A  Great  Lakes  Aiijlines  and 
Curry  Air  Transport. 

Q  When  were  you  first  employed  in  the  irregular  non- 
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scheduled  air  carrier  industry?  A  The  latter  part 

3788  of  April,  1949,  I  believe. 

Q  Where  was  that  and  with  whom?  A  That 
was  in  New  York  City,  with  Air  Line  Reservations. 

Q  You  were  a  reservations  clerk?  A  Reservations 
space  control. 

Q  Was  this  a  ticket  agency  selling  air  transportation 
on  irregular  air  carriers?  A  Yes,  sir. 

Q  Did  it  represent  most  of  the  air  carriers  flying  out 
of  New  York?  A  Somewdiere  between  twelve  and  fifteen, 
I  believe. 

Q  Did  that  include  both  transcontinental  and  Miami? 
A  Yes. 

Q  Did  Air  Line  Reservations  prefer  any  particular 
carrier,  or  did  it  sell  generally?  A  They  favored  Air 
America. 

Q  Were  you  actually  in  contact  with  customers  who 
came  in  to  purchase  transportation?  A  Yes,  sir. 

Q  What  did  you  give  to  them  in  the  way  of  a  ticket? 
A  Exchange  orders. 

Q  Was  this  Air  Line  Reservations  exchange  orders? 
A  Yes. 

Q  Would  you  use  exchange  orders  irrespective  of  the 
particular  carrier  you  were  selling  transportation 

3789  on?  A  I  believe, — yes,  I  believe  so. 

MR.  BURSTEIN :  Mr.  Examiner,  I  think  this  is 
cumulative.  I  think  that  this  is  the  third  witness  testify¬ 
ing  with  respect  to  Air  Line  Reservations  and  Air  America. 

MR.  HAFFER:  He  wasn’t  only  with  Air  Line  Reser¬ 
vations.  He  is  giving  explanatory  testimony  with  regard 
to  Air  Line  Reservations  and  also  with  respect  to  an¬ 
other  position. 

EXAMINER  CUSICK:  Very  well.  I  would  like  you 
to  fix  the  date  of  his  employment  in  order  to  clarify  the 
record. 

BY  MR.  HAFFER : 

Q  Would  you  restate  the  date  when  you  first  became 
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employed  by  them1?  Was  it  April  in  1949?  Ai  Either 
April  or  May  of  1949.  I  am  not  too  sure  of  which. 

Q  How  long  were  you  with  Air  Line  Reservations?  A 
Until  the  first  week  of  September  1949. 

Q  Where  did  you  go  from  there?  A  Paramount  Air 
Coach,  New  York  City. 

Q  How  long  were  you  with  them?  A  To  ijhe  first 
week  in  November  1949. 

Q  And  from  there  you  went  wdiere?  A  AU-Ajmerican 
Air  Coach. 

Q  This  was  in  November  of  1949?  Aj  That’s 

3790  right,  from  November  to  February  or  March  of  1950. 

Q  Were  both  Paramount  Air  Coach  aind  All- 
American  Air  Coach  ticket  agencies  selling  on  nojn-sched- 
uled  air  carriers?  A  Yes,  sir. 

Q  Were  they  similar  to  the  operations  of  Air  Line 
Reservations?  A  Yes,  sir. 

MR.  BURSTEIN :  Is  Paramount  the  agency  that  was 
owned  by  Mr.  Sayles? 

THE  WITNESS:  There  was  action  going  on-fl  don’t 
know  anything  about  it.  Later  on  I  heard  it  wap  either 
Clipper  Air  Coach  or  Paramount. 

MR.  BURSTEIN:  You  worked  for  Paramount? 

THE  WITNESS:  Yes. 

MR.  BURSTEIN:  Was  that  owned  by  Mr.  Sayles? 
THE  WITNESS:  I  believe,  so,  yes. 

BY  MR.  HAFFER : 

Q  While  with  Paramount,  what  sort  of  tickets  did  you 
sell  to  the  passengers?  A  Exchange  orders. 

Q  Was  the  name  of  the  carrier  inserted  by  yoh  at  the 
time  of  sale? 

MR.  BURSTEIN:  This  is  the  third  witness  who  has 
testified  with  respect  to  Paramount. 

EXAMINER  CUSICK :  We  will  let  it  gf  This 

3791  is  the  last  witness  to  be  produced  today. 

MR.  HAFFER :  This  is  the  last  one  on  that  par¬ 
ticular  aspect. 
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Q  What  was  your  answer?  A  Yes. 

MR.  HAFFER:  Will  you  restate  the  question? 

(Question  read.) 

Q  On  the  Paramount  exchange  orders  ?  A  If  we  knew 
at  the  time  which  carrier  was  going  that  night,  yes. 

Q  If  the  sale  were  made  on  the  same  day  on  which  the 
flight  was  going  out,  you  would  insert  the  name  of  the 
carrier?  A  Yes. 

Q  If  it  were  made  in  advance,  would  the  carrier’s  name 
be  inserted?  A  It  would  depend  on  how  far  in  advance. 

Q  How  far  in  advance,  generally,  would  you  know 
whether  a  particular  carrier  was  going  out?  A  Twenty 
or  thirty  days  in  advance. 

Q  And  before  then,  you  would  not  insert  the  name 
of  the  carrier?  A  No. 

Q  Did  it  occur  that  when  a  ticket  was  sold  within  the 
twenty  or  thirty-day  period  and  you  inserted  the 
3792  name  of  the  carrier,  that  the  carrier  would  cancel 
out  on  some  particular  night  on  which  it  was  sched¬ 
uled  to  fly?  A  Well,  it  could  happen,  but  the  carrier 
would  protect  the  passenger.  Once  he  was  called  in  to  the 
carrier  representative,  they  would  protect  the  passenger 
by  protecting  him  on  another  flight. 

Q  Do  you  mean  by  that  another  carrier  would  accept 
that  exchange  order?  A  That’s  right. 

Q  While  with  All  American  Air  Coach,  did  All  Amer¬ 
ican  Air  Coach  prefer  any  particular  carrier?  A  Yes, 
sir,  Central  Air  Transport. 

Q  What  was  Central  flying  to  at  the  time?  A  Both 
Miami  and  California. 

Q  But  all  American  Air  Coach  also  sold  air  transpor¬ 
tation  on  the  other  non-schedules?  A  Yes,  sir. 

Q  What  kind  of  tickets  did  you  issue  to  the  customers 
of  All  American  Air  Coach?  A  Exchange  orders. 

Q  Were  they  All  American  Air  Coach  exchange  or¬ 
ders?  A  Yes. 

Q  Was  this  true  irrespective  of  whether  you  would 
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book  them  on  Central  or  some  other  carrier?  A 
3793  Yes,  sir. 

Q  For  Central  flights,  you  would  also  issue  All 
American  Air  Coach  exchange  orders?  A  Thafjs  right. 

Q  Do  you  know  how  many  flights  per  week,  at  that 
particular  time,  prior  to  the  end  of  December  1949,  Cen¬ 
tral  was  making  to  Miami?  A  They  had  a  tentative 
schedule  set  up  to  fly  every  other  night,  but  they  then 
pooled  their  equipment.  It  was  every  other  night. 

Q  You  say  they  pooled  their  equipment.  Weire  they 
flying  in  conjunction  with  some  other  air  carrier?  A 
Major  Air  Coach,  yes. 

Q  Which  was  also  flying  to  Miami?  A  I  believe  they 
were,  sir. 

7  #  1 

Q  Did  Major  fly  every  other  night  on  the  other  days 

on  which  Central  wasn’t  flying?  A  They  flew  |a  daily 
service. 


3794  Q  While  with  Paramount,  how  would  you  de¬ 
termine  whether  a  particular  carrier  was  flying  on 

a  particular  night  or  whether  any  carrier  was  flying  on 
a  particular  night  if  a  customer  came  in  and  re- 

3795  quested  transportation,  say,  to  Miami,  f<j>r  that 
night?  A  We  had  a  book  made  up  for  ojur  own 

use.  It  listed  the  departure  times  of  all  the  carriers  go¬ 
ing  that  week.  Upstairs  in  the  office  above  the  sales 
counter,  there  was  a  book  or  a  record  controlled  njonthly, 
and  that  was  checked  every  morning,  and  by  calling  up¬ 
stairs  and  referring  to  this  book,  which  could  tell  which 
carriers  were  flying  at  that  time  and  offer  a  daily  Service. 

Q  On  this  weekly  list  that  you  had  in  your  owp  book¬ 
let,  were  the  names  of  the  carriers  listed  thereiin?  A 
Yes,  sir. 

Q  Did  you  have  a  separate  schedule  for  Miami  as 
well  as  for  transcontinental?  A  Yes,  sir. 

Q  Were  flights  listed  in  each  of  those  for  every  day 
of  the  week? 
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MR.  BURSTEIN :  I  object  to  the  question  as  leading, 
Mr.  Examiner. 

EXAMINER  CUSICK:  Will  you  rephrase  the  ques¬ 
tion. 

BY  MR.  HAFFER: 

Q  I  will  try  to  rephrase  the  question.  How  many 
days  of  the  week  were  flights  listed  for  on  both  the  Miami 
schedule  which  you  used  and  on  the  transcontinental 
schedule  while  you  were  with  Paramount?  A 

3796  There  was  daily  service,  transcontinental  and 
Miami. 

Q  Incidentally,  was  this  schedule  prepared  by  the 
Paramount  Agency  itself?  A  The  one  I  refer  to  was 
prepared  by  the  Paramount  Agency,  yes,  sir. 

Q  For  use  by  its  agents?  A  Its  personnel,  yes. 

Q  "While  with  All  American,  did  you  have  any  printed 
or  mimeographed  schedules  for  Major  Air  Coach  and 
Central?  A  No,  we  referred  to  the  same  sort  of  book  as 
we  did  with  Paramount.  It  was  a  standard  procedure. 

Q  Was  a  schedule  prepared  for  All  American?  A  I 
don’t  believe  we  had  a  printed  schedule,  sir,  because  we 
only  flew  every  other  day.  One  month  we  flew  odd  days 
and  the  next  month  it  was  even  days.  Everybody  knew 
that  the  month  of  May  we  would  fly  odd  and  in  the  month 
of  June  we  would  fly  even  days. 

Q  The  even  numbered  days  or  the  odd  numbered 
days?  A  That’s  right. 

MR.  BFRSTEIN :  Whom  do  you  mean  by  “we”? 

Q  Do  you  mean  Central?  A  Yes,  I  mean  Central. 

Q  So  that  is  wasn’t  necessary,  therefore,  that 

3797  you  had  to  utilize  any  printed  schedule?  A  No, 
sir. 

Q  What  about  Major  Air  Coach?  You  knew 
that  they  flew  every  day?  A  They  distributed  a  sched¬ 
ule  to  the  agents. 

Q  You  say  they  flew  every  day?  A  That’s  right. 

Q  Does  that  mean  seven  days  a  week?  A  That’s 
right. 
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Q  Did  you  say  that  there  was  an  interchange  of  equip¬ 
ment  between  Central  and  Major  Air  Coach? 

MR.  BURSTEIN:  I  believe  the  witness  has  gdne  into 
that  pretty  fully,  Mr.  Examiner,  as  to  what  he;  meant 
by  pooling.  Counsel  asked  him  what  he  meant  by!  “pool¬ 
ing  equipment.” 

MR.  HAFFER:  I  don’t  believe  he  has  answered  that 
question. 

MR.  BURSTEIN:  I  think  he  did. 

EXAMINER  CUSICK:  I  don’t  think  it  is  quite  clear 
as  to  what  he  meant. 

MR.  IIAFFER:  All  he  said  was  that  they  pool  their 
equipment. 

MR.  BURSTEIN :  Then  counsel  asked  him  wjhat  he 
meant  by  pooling  equipment.  Then  he  answered  the 
question. 

MR.  HAFFER:  I  have  no  recollection  of  it,  ]\j[r.  Ex¬ 
aminer.  I  don’t  believe  the  witness  has  and  I  would 
like  to  ask  the  question  again. 

3798  EXAMINER  CUSICK:  All  right. 

BY  MR.  HAFFER: 

Q  What  did  you  mean  by  pooling  or,  as  I  said[  inter¬ 
change  of  equipment?  A  Well,  if  our  load  factor  was 
low  the  particular  day  we  were  supposed  to  flV,  and 
Major  Air  Coach  had  a  higher  load  factor,  they1  would 
use  our  ship.  It  was  more  or  less,  I  would  say,  a  jsecond 
section  of  their  daily  flight. 

Q  At  the  end  of  1949,  how  many  planes  did  (pentral 
have?  A  Two,  sir. 

Q  Were  they  using  both  of  those  on  the  Miami  run? 
A  No,  sir,  they  were  using  one  on  the  Miami  run. 

Q  And  one  on  the  West  Coast  run?  A  Well,  it 
wasn’t  a  straight  Miami  run.  It  was  not  a  daily  ;Miami 
run. 

Q  You  testified  that  they  ran  every  other  day?  A  To 
California,  sir,  transcontinental. 

Q  Central?  A  That’s  right. 
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Q  And  they  ran  every  other  day  to  Miani?  A  No, 
sir. 

Q  How  often  did  they  run  to  Miami?  A  I  believe 
it  was  twice  a  week  or  something. 

Q  Twice  a  week?  A  That’s  right,  sir. 

3799  Q  What  was  your  previous  testimony,  then,  with 
reference  to  flving  on  the  odd  numbered  davs  and 

the  even  numbered  days?  Was  that  with  reference  to 
the  transcontinental  run?  A  That’s  right. 

Q  On  the  Miami  run,  they  flew  two  days  a  week?  A 
That’s  right. 

Q  Were  those  the  same  two  days  each  week?  A 
Yes,  sir. 

Q  Do  you  recall  what  days  they  were?  A  I  think 
they  were — I  am  afraid  I  can’t  remember. 

Q  All  American  Air  Coach,  during  the  period  you  were 
with  them,  also  sold  air  transportation  on  other  trans¬ 
continental  air  carriers,  did  it  not?  A  Yes,  sir. 

Q  As  a  result  of  your  selling  transcontinental  air 
transportation  on  both  Central  and  on  the  other  non- 
scheduled  air  carriers,  were  you  able  to  operate — 

MR.  EURSTETN :  I  am  going  to  object  to  that  ques¬ 
tion  before  it  is  finished  on  the  ground  that  it  is  going 
to  be  leading.  I  know  the  question  he  is  going  to  ask 
him.  I  want  him  to  restate  that  question. 

Q  Were  you  able  or  not  to  offer  daily  service? 

MR.  BURSTEIN :  T  object  to  the  question. 

MR.  HAFFER:  I  don’t  think  that  is  a  lead- 

3800  ing  question,  Mr.  Examiner.  I  don’t  think  it  sug¬ 
gests  an  answer.  It  doesn’t  suggest  a  particular 

answer.  It  suggests  either  a  yes  or  no  answer. 

EXAMINER  CUSICK:  I  fail  to  see  where  it  is  lead¬ 
ing.  He  asked  for  a  questionof  fact. 

MR.  HAFFER:  You  didn’t  ask — rather,  I  didn’t  ask 
you,  “You  were  able  to  offer  daily  service,  were  you 
not?” 

EXAMINER  CTJSTCK:  Have  you  finished  the  ques¬ 
tion?  Do  you  know  the  question? 
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(Tr.  380il-3817) 

MR.  BURSTEIN:  I  think  he  should  ask  him  what 

l 

kind  of  a  service  he  was  able  to  offer,  how  frequent  a 
service  he  was  able  to  offer. 

EXAMINER  CUSICK  :  All  right,  how  freqiient  a 
service  were  you  able  to  offer? 

THE  WITNESS:  Due  to  what? 

MR.  BURSTEIN:  Due  to  representing  the  different 
carriers. 

EXAMINER  CUSICK:  Restate  the  question,  Mr. 
Haffer. 

MR.  HAFFER:  Am  I  permitted  to  ask  the  question 
in  the  way  I  originally  asked  it,  Mr.  Examiner?  j  If  the 
witness  understands  it  and  the  question  is  proper,  I 
think  I  should  be  allowed  to  ask  it  that  way. 

EXAMINER  CUSICK:  There  was  an  objection.  I 
think  it  is  just  as  clear  if  you  ask  it  by  rephrasing  it. 
It  will  obviate  an  objection. 

3801  MR.  HAFFER:  Without  making  any  conces¬ 
sions  for  the  future,  I  will  rephrase  the  question, 
Mr.  Examiner. 

BY  MR.  HAFFER: 

I 

Q  Taking  into  consideration  the  fact  that  All  Ameri¬ 
can  represented  Central  on  its  every-other-day  flights  to 
the  West  Coast,  and  also  sold  their  transportation  on 
other  non-schedules  to  the  West  Coast,  how  frequent  a 
service  was  All  American  able  to  offer,  through  \  all  of 
its  carriers,  to  the  West  Coast?  A  Daily  service 

•  •  •  # 

| 

3817  Jides  Stevens 

i 

was  called  as  a  witness  for  and  on  behalf  of  the  reispond- 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 


(Tr.  3817A-3819) 
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Direct  Examination 
BY  MR.  HAFFER: 

Q  Give  your  full  name  to  the  reporter.  A  I  can’t 
hear  you. 

Q  Would  you  give  your  full  name  to  the  re- 
3817A  porter?  A  Jules  Stevens. 

Q  Your  home  address?  A  At  present? 

Q  Yes.  A  No.  2138  80th  Street,  Jackson  Heights. 
Q  Where  are  you  presently  employed?  A  At  La 
Guardia. 

Q  With  what  company?  A  Great  Lakes  Air  Lines. 

•  •  *  * 

3818  Q  Between  your  present  employment  and  1952, 
wdiere  were  you  located?  A  At  La  Guardia  Field, 

with  North  Star. 

Q  Was  North  Star  a  ticket  agency?  A  That’s  right. 
Q  Representing  non-scheduled  air  carriers?  A  That 
is  right. 

Q  Referring  to  your  service  or  employment  with  Con¬ 
solidated  at  Newark? 

Particularly  during  the  1947,  1948  and  1949  period, 
what  sort  of  work  did  you  perform  there?  A  We  were 
a  service  organization  handling  baggage  service  and  then 
dispatching  of  flights,  selling  of  tickets. 

Q  Was  this  for  all  of  the  non-schedules  operating  out 
of  Nevrark?  A  That’s  right. 

Q  Did  you  assist  in  dispatching  the  flights?  A  Yes. 
Q  Did  you  engage  in  the  sale  of  air  transportation? 
A  That’s  right. 

Q  And  did  Consolidated  serve  all  of  the  non-scheduled 
carriers  flying  out  of  the  Newark  Airport?  A  That’s 
right. 

Q  Did  you  include  both  Miami  carriers  as  well 

3819  as  transcontinental  carriers?  A  That’s  right. 

Q  Particularly  during  the  1947  through  1949 
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(Tr.  3820-3826) 

I 

period,  when  you  sold  air  transportation  on  either  a 
Miami  carrier  or  transcontinental,  what  kind  of  tickets 
did  you  give  the  passenger?  A  It  was  a  Consolidated 
exchange  order. 

Q  Both  on  the  Miami  run  and  on  the  transcontinental 
run?  A  That’s  right. 

Q  Do  you  know,  during  that  particular  peripd,  par¬ 
ticularly  in  1948  and  1949,  how  many  carriers,  non- 
scheduled  carriers,  were  making  the  Miami  run?  A  I 
would  say  five. 

Q  Do  you  know  how  many  were  engaged  in;  making 
the  transcontinental  run  during  that  period?  A  I 
would  say  at  least  six  or  seven. 

Q  How  frequent  a  service  could  you  offer  your  cus¬ 
tomers  on  the  Miami  run,  taking  the  five  carriers  as  a 
whole?  A  Daily. 

Q  You  could  offer  them  a  flight  a  day?  a!  That’s 
right. 

Q  What  about  the  transcontinental  run?  lA  The 
same 

Q  You  could  offer  them  daily  service,  |too?  A 
3820  Yes. 

Q  On  the  Miami  run,  -were  there  occasions  when 
the  same  carriers  would  go  out  on  the  same  day?  A 
Usually  on  week-ends,  when  travel  was  heavy]  They 
would  put  on  what  they  call  extra  sections.  They  would 
notify  us  in  advance. 

Q  Two  or  three  carirers  might  be  leaving  on  tjhe  same 
week-end  day?  A  Yes. 

A  Q  Would  that  be  true  of  the  transcontinental  opera¬ 
tion,  too?  A  Yes,  the  same  thing. 

i 

•  •  •  • 

i 

i 

3826  Clinton  Jerome  Moen 

i 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows:  i 


I 


i 


(Tr.  3827-3828) 
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Direct  Examination 
BY  MR.  HAFFER: 

Q  Would  you  give  your  full  name  to  the  reporter? 
A  Clinton  Jerome  Moen. 

Q  Your  home  address,  Mr.  Moen?  A  6823- A  Clover- 
dale  Boulevard,  Bay  side,  New  York. 

Q  And  you  are  presently  employed  by  whom?  A 
Skycoach  Airlines  Agency  of  New  York. 

Q  Your  place  of  employment?  A  702  Seventh  Ave¬ 
nue,  New  York. 

Q  How  long  have  you  been  employed  with  Skycoach 
Agency,  sir?  A  Since  August  15,  1953. 

•  •  *  * 

3827  Q  How  long  have  you  been  connected  with  any 
company  in  the  non-scheduled  air  carrier  field? 

A  Since  1946. 

Q  Where  was  your  first  employment  in  1946?  A 
With  Air  America  Airlines,  Lockheed  Air  Terminal,  Bur¬ 
bank,  California. 

Q  How  long  were  you  with  them?  A  I  was  with 
them  approximately  one  year  the  first  time. 

Q  Until  sometime  in  1947?  A  Yes. 

Q  Approximately  when  in  1947?  A  I  don’t  remem¬ 
ber  the  date  in  1947.  They  ceased  operations  around 
1947. 

Q  Where  did  you  go  from  there?  A  With  Robin 
Airlines. 

Q  Also  in  California?  A  That’s  correct. 

Q  At  Lockheed  Air  Terminal?  A  That’s  right. 

Q  How  long  were  you  with  them?  A  I  was 

3828  with  Robin  a  very  short  time.  It  couldn’t  have 
been  more  than  four  months. 

Q  This  was  in  1947  A  Right. 

Q  Where  did  you  go  from  there,  Mr.  Moen?  A  I 
came  to  New  York  and  opened  up  the  Flying  Irishman’s 
office  at  11  West  42nd  Street. 
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(Th  3829) 

Q  How  long  were  yon  there?  A  My  job  there  was 
just  to  open  the  office.  I  was  only  there  for  two;  and  a 
half  months. 

EXAMINEE  CUSICK:  In  1947? 

THE  WITNESS:  In  1947.  Yes,  that  was  still  1947. 
BY  MR.  HAFFER: 

Q  Your  next  employment? 

MR.  BURSTEIN:  May  I  ask  one  question  fojr  clari¬ 
fication?  Was  that  your  own  office  or  did  you  work  for 
someone? 

THE  WITNESS:  I  was  an  employee  there. 

BY  MR.  HAFFER: 

Q  From  there,  Mr.  Moen,  your  next  employment  with 
the  non-scheduled  air  carrier  field  was  with  whom?  A 
With  Air  America. 

Q  In  New  York?  A  In  Miami,  Florida. 

Q  That  would  be  sometime  in  1947?  A  I  I  believe 
that  was  the  latter  part,  November  or  December  (if  1947. 

That  is  when  I  started  there. 

3829  Q  How  long  were  you  there?  A  I  jwas  in 
Miami  a  total  of  two  years,  total  time,  but  mot  all 
in  the  employment  of  Air  America. 

Q  You  interrupted  your  employment  with  Air!  Amer¬ 
ica  during  the  period  you  were  there?  A  Air  America 
ceased  operations  after  I  was  there  about  four  pionths. 

Q  Sometime  in  1948?  A  Yes. 

Q  Then  you  got  some  other  employment?  A  ;  Yes. 

Q  What  employment  was  that?  A  Viking  Airlines 
took  over. 

MR.  BURSTEIN:  Who  took  over? 

THE  WITNESS:  Viking,  for  about  a  two-mopth  pe¬ 
riod.  Then  my  next  venture  was — well,  that  was  all  dur¬ 
ing  1948.  I  believe  I  lasted  out  1948  with  Viking. 

Q  Did  Air  America  resume  operations?  A  No. 
Wait  a  minute.  Yes,  yes,  they  did.  I  believe  th^y  came 
back  in  1952.  That  was  the  first  I  heard  of  therri  again. 
Then  I  believe  they  went  out  of  business  in  19$3  also. 
Maybe  they  came  back  in  1951  and  went  out  in  1953. 

i 

i 

i 
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(Tr.  3S30-3831) 

Q  I  just  want  to  ask  you  whether  you  are  positive 
that  this  employment  with  Air  America  was  in  1948, 
when  you  ceased  to  be  employed  by  them,  or  in 

3830  1949?  A  Well,  it  could  have  been  the  early 
part  of  1949.  By  early,  I  mean  it  could  have  been 

in  Februarv  of  1949. 

Q  You  say  that  you  were  with  Air  America  in  Florida 
for  how  long  a  time,  in  Miami?  A  That  is  pretty  hard 
to  answer.  I  believe  it  was  four  months.  It  was  only 
a  short  period  of  time. 

Q  When  you  first  went  with  Air  America  in  Miami, 
was  Air  America  flying  out  of  Miami?  A  Yes,  they  just 
started  operations. 

Q  Where  were  they  flying  to  from  Miami?  A  From 
Miami  to  New  York,  La  Guardia  Field. 

Q  What  did  you  do  for  Air  America  at  that  time? 
A  I  checked  in  passengers,  dispatched  flights.  The 
title  I  held  was  station  manager  at  the  Miami  Interna¬ 
tional  Airport. 

Q  Were  you  working  only  for  Air  America  when  you 
first  went  with  them?  A  Yes. 

Q  Did  you  later  dispatch  any  other  flights  for  any 
other  air  carrier,  other  than  Air  America?  A  Yes. 

Q  Which?  A  Viking. 

Q  WTiere  were  they  flying  to  from  Miami?  A  La 
Guardia  Field — from  Miami  to  La  Guardia  Field. 

3831  MR.  BURSTEIN :  They  were  flying  from  Miami 
to  La  Guardia  Field? 

THE  WITNESS:  That’s  right. 

MR.  BURSTEIN:  You  are  referring  to  Viking  now? 
THE  WITNESS:  Yes. 

BY  MR.  HAFFER: 

Q  When  you  began  to  dispatch  the  flights  for  Viking, 
in  addition  to  those  of  Air  America,  how  frequently  were 
those  two  carriers  flying  between  Miami  and  New  York? 

MR.  BURSTEIN:  What  is  the  question?  How  fre¬ 
quently  were  they  flying  together  or  separately,  or  each 
one  of  them? 
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I 

Q  Separately  and  together.  A  Well,  they  ran  about 
four  flights  a  week  between  the  two  of  them,  combined 
at  that  time.  Then  a  little  later  it  was  increased  j  to  five 
flights. 

Q  Did  they  both  fly  on  the  same  days?  A  Njo. 

Q  In  other  words,  they  flew  on  different  days?  A 
Yes,  different  days. 

•  •  •  • 

i 

i 

3832  Q  Do  you  recall  what  type  of  tickets  you  ac¬ 
cepted  from  passengers  for  transportation  oi^  either 

Air  America  or  Viking?  A  Well,  the  tickets  that  were 
used  at  that  time  were  known  as  exchange  orders. 

MR.  BURSTEIN :  You  say  the  tickets  that  werie  used. 
By  whom? 

THE  WITNESS:  By  the  agencies  for  transportation. 
MR.  BURSTEIN :  Mr.  Examiner,  I  move  thht  that 
answer  be  stricken.  It  hasn’t  been  established  that  he 
knevr  as  to  what  all  the  agents  were  using.  I  thought 
the  question  was  addressed  as  to  what  his  company  was 
using. 

MR.  HAFFER :  I  assume  his  answer  related  to  the 
fact  that  these  exchange  orders  were  used  in  connection 
with  his  dispatching  of  flights. 

3833  EXAMINER  CUSICK:  Your  answer  was  lim¬ 
ited  to  that? 

THE  WITNESS:  Didn’t  you  ask  me— 

BY  MR.  HAFFER: 

Q  What  did  you  accept  in  the  way  of  tickets  fbr  pas¬ 
sage  on  Air  America  or  Viking?  A  Exchange  qrders. 

•  •  •  • 

3835  Q  What  would  you  do  if  a  passenger  wanted 
transportation  on  a  night  on  w’hich  Robin  not 
scheduled  to  fly?  Would  you  sell  a  ticket?  A  Yes,  I 
would  sell  the  ticket.  If  there  was  a  flight  that  I  knew 
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of  that  was  going  out  on  that  particular  day  that 
3S36  the  passenger  requested,  I  would  get  in  touch  with 
the  other  six  or  seven  air  lines  that  were  in  there,  to 
find  out  if  they  -were  going  out  on  that  night,  and  book 
space  for  that  passenger. 

Q  Did  you  prefer  any  other  one  of  the  six?  Did  you 
prefer  any  one  of  the  six?  A  Prefer? 

Q  Yes,  in  selecting  the  line.  A  You  couldn’t  actu¬ 
ally  prefer.  You  had  no  choice.  If  there  was  only  one 
carrier  going  out  on  that  particular  night,  that  is  the 
one  you  used. 

Q  Was  it  your  experience  that  there  would  usually 
be  only  one  particular  carrier  going  out  on  a  particular 
night?  A  It  all  depended  on  the  season.  It  is  a 
seasonal  business.  During  the  months  of  February — 

MR.  BURSTEIN :  Mr.  Moen,  you  are  testifying  about 
a  fourth-month  period.  There  couldn’t  be  too  many 
seasons  in  a  four-month  period. 

BY  MR.  HAFFER: 

Q  What  time  of  the  year  did  that  four  months  occur? 
A  That  occurred  during  the  months  of  November,  De¬ 
cember  January  and  February.  I  know  I  came  in  and 
there  was  a  big  Christmas  rush.  I  got  caught  right  in 
the  middle  of  it,  being  not  too  experienced  at  that  time. 

Q  And  then  it  tapered  off  during  the  last  two  months? 
A  Yes. 

3837  Q  So  you  w^ere  there  during  part  of  a  heavy 
season  and  during  part  of  a  slow  season?  A  The 
heaviest. 

Q  Would  you  answer  the  question  with  respect  to 
whether  on  a  particular  night  or  day  there  was  only  one 
carrier  going?  A  I  remember  instances  where  there 
was  only  one  particular  carrier  going  and  instances  where 
there  were  as  many  as  fifteen  going  out  the  same  night. 

Q  Because  of  the  seasonal  volume?  A  Yes,  because 
of  the  business. 

Q  While  you  were  with  the  Flying  Irishman,  what 
was  your  job  there?  A  To  open  up  to  office  and  sell 
tickets. 
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Q  You  were  engaged  in  ticket  sales?  A  Procure¬ 
ment,  yes. 

Q  Did  that  office  represent  just  about  all  of  th^  non- 
scheduled  or  larger  irregular  air  carriers  flying  Cut  of 
New  York?  A  We  sold  tickets  on  just  about  every¬ 
thing  out  of  New  York. 

MR.  BURSTEIN :  Everything  out  of  what? 

THE  WITNESS:  Out  of  the  New  York  area. 

BY  MR.  HAFFER: 


Q  What  sort  of  tickets  did  you  issue  to  custodiers? 
A  We  sold  our  own  ticket.  We  made  up  our  own 
3838  flying  Irishman  tickets. 

Q  Did  it  have  the  Flying  Irishman  name  pn  it? 
A  Yes,  it  had  the  Flying  Irishman  name  on  it. 

Q  And  this  was  irrespective  of  the  particular  carrier 
you  sold  transportation  on?  A  I  didn’t  get  your  ques¬ 
tion. 


Q  You  would  utilize  that  Flying  Irishman  ticket  no 
matter  what  particular  carrier  you  sold  the  ticket  for? 
A  That’s  correct. 

Q  This  included  both  Miami  and  transcontinental 
transportation?  A  That’s  correct. 

Q  During  the  particular  period  that  you  worked  for 
the  Flying  Irishman,  how  frequent  service  to  Miam}  were 
you  able  to  offer  your  customers  who  were  interested  in 
a  Miami  flight?  A  Every  day,  a  daily  service. 

What  was  that  period? 

A  daily  service. 

What  was  the  period  you  are  speak¬ 


MR.  BURSTEIN: 
THE  WITNESS: 
MR,  BURSTEIN: 


ing  about  now? 

AIR.  HAFFER:  While  he  was  with  the  Flying  Irish¬ 
man. 


MR.  BURSTEIN:  When  was  that? 

THE  WITNESS:  This  was  towards  the  middle  or 
later  part  of  1947. 

BY  MR.  HAFFER : 

3839  Q  How  long  were  you  there,  two  and  a  half 
months?  A  It  seems  to  me  I  was  there  two 
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months,  but  it  could  have  been  a  little  longer  there.  It 
was  a  period  before  I  went  down  to  Miami.  I  was  al¬ 
most  like  a  free  lancer,  as  I  was  a  salesman  and  I  wasn’t 
actually  getting  week-to-week  pay  with  the  Flying  Irish¬ 
man,  but  I  was  building  up  the  telephone  sales.  It  was 
an  off-and-on-again  thing.  It  may  have  lasted  two 
months,  I  think. 

Q  How*  frequent  service  while  you  were  with  the  Fly¬ 
ing  Irishman  were  you  able  to  offer  to  the  West  Coast? 
A  A  daily  service. 

Q  You  have  been  employed  by  North  American  Air¬ 
lines,  have  vou  not?  A  That’s  correct. 

Q  Have  you  been  employed  with  any  other  company 
or  in  any  other  organization  in  the  non-scheduled  air 
carrier  field,  other  than  those  that  you  stated  up  to  now? 
A  Yes,  I  have. 

Q  With  whom?  A  Caribbean- American  Lines,  and 
Airline  Ground  Services. 

Q  Were  these  two  periods  of  employment  both  after 
the  end  of  1949?  A  Yes. 

•  •  •.  • 

3840  Cross-Examination 

•  •  •  • 

3865  Edward  Jenkins 

was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 
BY  MR.  HAFFER: 

Q  Will  you  give  your  full  name  to  the  reporter?  A 
Edward  Jenkins. 

Q  Will  you  give  your  home  address,  please?  A  277 
Washington  Avenue,  Pleasantville,  New  York. 
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Q  And  your  business  address?  A  11  West 

3866  42nd  Street,  New  York  City. 

Q  Have  you  ever  been  engaged  in  the  noij-sched- 
uled  air  carrier  business?  A  Yes,  sir,  I  have. 

Q  Will  you  tell  us  when  that  was  in  chronological 
order?  A  From  the  fall  of  1948  through  to  the  present 
time. 

Q  And  what  name  were  you  operating  undier?  A 
Economy  Airways,  Inc. 

Q  Is  that  the  name  in  which  your  letter  of  registra¬ 
tion  is  held?  A  That’s  correct. 

Q  And  were  you  engaged  in  the  common  carriage  of 
passengers  on  an  irregular  basis?  A  That  is  right. 

Q  What  was  the  first  operation  of  the  Economy  Air¬ 
ways  engaged  in  in  connection  with  the  carriage  of 
passengers?  A  When  we  started  operations  we  oper¬ 
ated  on  a  very  desultory  sort  of  method,  getting  charters 
when  and  where  we  could.  That  lasted  a  month  ior  two 
months,  at  which  time  we  went  to  Fort  Smith,  Arkansas, 
to  Camp  Chaffee,  where  we  set  up  an  operation  |  similar 
to  what  is  now  known  as  a  CAM  operation.  Tye  con¬ 
tinued  that  operation  for  about  five  months,  arjd  then 
started  an  operation  between  New  York,  Newr  Orleans 
and  Houston. 

Q  Well,  when  -was  this  begun?  A  That  ^vas 

3867  approximately  March  of  1949. 

Q  How  often  did  you  run  between  Ne^|v  York 
and  Houston?  A  Approximately  twice  a  week. ! 

Q  Were  these  the  same  days  of  each  week?  |A  We 
attempted  to  go  on  the  same  days  of  each  week.  We  set 
up  for  a  Tuesday  and  Saturday  operation  out  6f  New 
York,  and  Wednesday  and  Sunday  back. 

Q  And  how  many  planes  were  you  using  on  that —  A 
One  airplane. 

Q  And  how  long  did  that  operation  continue?  |A  We 
continued  the  operation  to  Houston  until  approximately 
August  or  September  of  1949,  at  which  time  we  extended 
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the  operation  to  continue  on  from  Houston  to  the  West 
Coast  and  returning  the  same  way. 

Q  And  how  long  did  you  continue  that  extension?  A 
Until  December  of  1949. 

Q  Did  you  then  abandon  both  the  West  Coast  and 
the  Houston  run?  A  Yes,  we  suspended  operations  at 
that  time. 

Q  During  the  period  from  March  until  approximately 
September  of  1949  you  were  making  the  run  between 
New  York,  New  Orleans  and  Houston — were  there  any 
other  non-scheduled  carriers  making  that  run?  A  No, 
sir. 

Q  Were  you  represented  by  any  general  ticket 
3868  agency  in  the  sale  of  tickets  for  that  run?  A  Yes, 
Sky  Coach  of  New  York  were  our  general  agent. 

Q  Was  there  an  agent  representing  you  in  Houston? 
A  Yes,  a  Miss  May  represented  us  there. 

Q  Did  you  find  in  flying  twice  a  week  between  New 
York  and  Houston  that  there  was  sufficient  passenger 
traffic  to  make  your  operation  profitable? 

MR.  BURSTEIN :  I  object  to  that  question,  Mr.  Ex¬ 
aminer,  on  the  ground  it  is  irrelevant  and  immaterial. 
How  is  it  material  whether  it  is  profitable  or  not?  Coun¬ 
sel  is  trying  to  show  the  practice  in  the  industry  and  he 
is  showing  what  this  particular  carrier  did  at  that  time. 
The  fact  that  it  is  profitable  is  immaterial.  When  the 
Board  issued  the  regulation  it  didn’t  guarantee  anyone 
a  profit.  It  simply  told  carriers  they  could  operate  in 
a  certain  way. 

MR.  HAFFER:  When  the  Board  issued  the  regula¬ 
tion  did  it  intend  that  no  carrier  could  make  a  profit? 

EXAMINER  CUSICK*  I  will  let  the  witness  answer 
the  question. 

A  No,  we  didn’t  find  it  profitable  because  we  couldn’t 
operate  often  enough  to  have  passengers  enough  follow¬ 
ing  us  along.  We  would  carry  a  passenger,  say,  from 
New  York  to  Houston  and  when  that  passenger  wanted 
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to  return,  we  may  not  have  a  flight  on  the  day  he  wanted 
to  return.  Therefore,  he  would  take  some  other 

3869  means  to  make  his  return  trip.  After  he  had  done 
that  a  couple  of  times,  then  he  didn’t  comb  back 

to  us  to  fly,  nor  recommend  us  because  we  didn’t;  travel 
often  enough  to  make  it  convenient  for  him. 

Q  Did  you  find  that  there  was  a  heavy  demahd  for 
airplane  transportation  between  New  York  and  Houston? 
A  We  found  that  the  demand  was  there  and  could  be 
developed,  which  we  did,  and  developed  it  up  to  |a  cer¬ 
tain  point,  at  which  point  it  started  to  diminsh,  simply 
because  the  passenger  who  rode  with  us  and  wasnft  able 
to  get  his  return  trip  at  the  proper  time,  couldnft  rec¬ 
ommend  us  to  friends  of  his.  So  we  got  very  few  recom¬ 
mendations  and  we  were  depending  entirely  on  our 
advertising. 

Q  You  mean  that  at  some  particular  point  during 
the  course  of  that  run  you  had  a  fairly  high  load  factor 
and  then  it  dropped  off?  A  We  found  that  our  week¬ 
end  load  factors  built  up  to  very  good,  where  wje  had 
several  trips  that  were  a  hundred  per  cent  load  factors 
and  the  load  factors  stayed  up  in  the  seventies  and 
eighties  right  along,  but  the  mid-week  flight  didn’t;  build 
up  quite  as  fast. 

That  was  the  reason  why  w^e  decided  to  continue  on 
to  the  West  Coast  instead  of  turning  around  at  Houston, 
in  order  to  try  to  build  an  additional  load  factor  ;  there 
taking  us  all  the  wray  through. 

Q  After  you  started  to  build  up  that  rub,  did 

3870  you  find  that  there  was  any  difference  between  the 
general  load  factor  at  the  time  of  maximum  build¬ 
up  and  the  time  you  abandoned  the  run?  A  Yies,  I 
would  say  that  the  transportation  load  factor  was  lower 
when  we  abandoned  the  run  than  it  was  at,  say,  at  mid¬ 
point. 

Q  How  much  lower  can  you  say  it  was,  if  you; can? 
A  Probably  off  twenty  per  cent. 
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Q  You  attributed  that  drop  to  the  reasons  that  you 
have  previously  stated?  A  That’s  correct. 

Q  In  view  of  your  testimony,  Mr.  Jenkins,  is  it  your 
belief  or  opinion  that  you  will — or  rather,  that  you  would 
have  been  able  to  continue  that  run  profitably  if  you  had 
been  able  to  integrate  your  operations  with  some  other 
carrier  so  as  to  fly  on  alternate  days  of  the  week  with 
that  other  carrier? 

MR.  BURSTEIN:  I  object  to  the  question.  I  think 
it  is  very  leading. 

EXAMINER  CITSICK :  I  don’t  think  it  is  leading. 

MR.  BURSTEIN:  Why  doesn’t  he  ask  him  how  he 
can  build  up  his  business?  This  is  putting  the  answer 
right  in  his  mouth. 

EXAMINER  CUSICK:  I  don’t  think  it  is  unduly 
leading. 

A  I  think  I  can  best  answer  that  question  by 
3871  stating  that  I  made  several  attempts  to  get  an¬ 
other  carrier  to  come  into  that  route  with  me  be¬ 
cause  I  felt  that  if  we  could  give,  not  necessarily  daily 
service,  but  more  frequent  service,  than  what  we  were 
giving,  that  we  would  have  had  a  much  higher  load  factor 
and  both,  or  more  operators,  would  have  made  a  profit 
on  that  run. 

However,  I  was  unfortunate  in  not  being  able  to  get 
another  carrier  to  go  on  the  run  with  me  because  they 
were  all  tied  up  in  other  routes  at  that  particular  time. 

Q  You  say  you  made  attempts  to  get  other  operators 
to  go  in  on  the  run  with  vou.  Will  vou  indicate  the 
names  of  some  of  those  operators?  A  Yes,  I  attempted 
to  get  Trans-National  to  go  on  that  route  with  me.  I 
attempted  to  get  New  England  Air  Express.  I  attempted 
to  get  Peninsular  Airlines  to  go  in  with  me;  and  Conti¬ 
nental  Charters.  I  left  out  one,  Arrow  Airways. 

*  *  *  • 

3874  Q  What  kind  of  tickets  did  Sky  Coach  Travel 
Agency  issue  ?  A  Sky  Coach  issued  exchange  orders. 


867 


i 

i 

i 

i 


(Tr.  387f3880) 

Q  You  say  that  during  that  period  there  was  not  other 
non-scheduled  carrier  coming  into  Houston?  A  'I' hat  is 
correct. 

i 

Q  After  you  ceased  operations  on  the  Houston  run, 
did  you  begin  operations  on  another  run?  A  Not  im¬ 
mediately.  When  we  abandoned  that  run  we  suspended 
operations  from  January  to  August,  at  which  tinjie — 

MR.  BURSTEIN:  Of  what  year? 

THE  WITNESS:  This  is  1949.  I  beg  your  pkrdon, 
1950 — at  which  time  wTe  started  an  operation  to  the 
West  Coast,  which  we  continued  until  December  of|  1950. 


3879  Q  What,  in  your  opinion,  contributed  to  that 
high  load  factor  or  was  responsible  for  it?  A!  The 

passenger,  if  he  wanted  to  go  to  Miami,  could  go  any  day 
he  wanted  to  go,  and  return  any  day  he  wanted  to  return, 
because  when  he  had  an  exchange  order  from  an  hgent, 
if  my  plane  didn’t  happen  to  be  coming  back  on  the  day 
he  wanted  to  come  back,  there  was  another  plane  he  'could 
get  to  come  back  on. 

Q  So  that,  in  effect,  daily  service  was  being  offered 
to  the  prospective  passenger?  A  Yes. 

Q  Did  you  later  set  up  your  own  ticket  agency?  A 
Yes.  Economy  Air  Coach  Corporation,  a  ticket  agency, 
was  set  up  in  May  of  1951. 

Q  Where  was  the  place  of  business  of  the  agency?  A 
At  110  West  42nd  Street. 

Q  On  what  did  it  sell  air  transportation,  on  jwhat 
particular  run  for  non-scheduled  air  carriage?  A  Any¬ 
where  that  a  non-scheduled  was  traveling. 

Q  Including  transcontinental?  A  Yes. 

Q  Did  you  book  on  all  of  the  Miami  carriers  through 
Economy?  A  Yes.  I  don’t  think  there  was!  one 

3880  that  we  missed.  j 

Q  How  long  did  that  Miami  operation  continue, 
Mr.  Jenkins?  A  Until  May  of  1951. 
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#  •  •  • 

3884  Q  I  show  you  copy  of  Respondent’s  Exhibit  No. 

8,  and  refer  you  to  page  3  of  this  exhibit,  and  ask 

you  to  read  to  yourself  the  second  paragraph  of  it,  par¬ 
ticularly  the  first  two  sentences  of  the  second  paragraph. 

MR.  BURSTEIN:  Mr.  Examiner,  I  would  like  to  make 
a  statement  here — 

EXAMINER  CUSICK:  He  hasn’t  asked  a  question 
yet.  The  witness  is  just  reading. 

BY  MR.  HAFFER: 

Q  Have  you  read  it  now?  A  Yes,  sir. 

Q  Do  you  agree  or  disagree  with  the  state- 

3885  ments  made — 

MR.  BURSTEIN:  Mr.  Examiner,  I  don’t  know 
whether — rather,  I  don’t  know  what  the  statements  are, 
I  don’t  know  what  the  witness  is  agreeing  with. 

EXAMINER  CUSICK:  Do  you  have  a  copy  of  the 
exhibit  ? 

MR.  HAFFER:  Mr.  Examiner,  this  question  has  been 
asked  before  of  other  witnesses. 

MR.  BURSTEIN:  My  not  objecting  before  doesn’t 
stop  me  now. 

MR.  HAFFER:  The  reason  for  your  objection — it 
would  appear  from  your  objection  that  you  haven’t  seen 
this  exhibit  before. 

MR.  BURSTEIN :  It  is  a  long  exhibit  with  many  pages 
and  I  don’t  know  what  the  witness  has  read. 

MR.  HAFFER:  I  hand  you  the  ehxibit — 

EXAMINER  CUSICK:  just  a  moment.  It  is  on  the 
record,  I  think,  the  portion  of  the  exhibit  he  requested 
the  witness  to  read.  It  was  a  certain  paragraph,  par¬ 
ticularly  two  sentences. 

MR.  HAFFER:  I  mentioned  the  first  two  sentences 
of  the  second  paragraph  on  page  3  of  the  exhibit. 

MR.  ADELMAN:  May  I  suggest  that  we  read  a  few 
of  the  words? 

MR.  BURSTEIN :  I  will  make  a  further  objection.  It 
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is  true  I  didn’t  object  before.  Maybe  I  was  delinquent. 
I  think  this  is  very  leading.  I  think  it  is  very  objection¬ 
able.  It  is  having  the  witness  read  certain  state- 

3886  ments  which  respondents  apparently  consider 
loaded  and  then  asking  the  witness  whether  he 

agrees  with  it  or  not.  Why  doesn’t  he  ask  the  w|tne?s 
questions? 

MR.  HAFFER :  I  would  guess  that  Mr.  Burstein;  finds 
the  question  objectionable.  The  question  is  whether'  it  is 
legally  objectionable. 

EXAMINER  CUSICK:  Bo  you  agree  with  it  or  don’t 
you? 

THE  WITNESS :  I  agree  with  it  heartily. 

Q  Referring  you  to  the  second  sentence  of  that  para¬ 
graph  which  you  have  just  read  to  yourself  where 1  it  is 
stated  that  the  need  for  route  operations  by  large;  car¬ 
riers  is  further  emphasized  by  purely  operational  fac¬ 
tors,  that  is,  considerations  of  maintenance,  overhaul, 
fueling,  crew  change,  and  so  forth — can  you  explain;  why 
you  agree  with  that  statement?  A  Yes,  because  we  ;have 
run  into  a  great  deal  of  difficulty  handling  CAM  opera¬ 
tions  from  all  of  these  aspects —  ! 

Q  First,  referring  you  to  maintenance?  A  Tf  Ilmay 
.make  an  acknowledgment,  when  we  were  on  the  Miami 
run  going  back  and  forth  between  New  York  and  Miami, 
Slick  Airways  was  doing  our  maintenance  under  contract. 
They  had  a  sub-contract  with  Aerdex,  to  maintain  ships 
under  contract  for  Slick.  So,  consequently,  at  each  ;stop 
we  would  make,  that  is,  the  stop  at  New  York  and;  the 
stop  at  Miami,  we  were  at  our  contractor’s  base. 

3887  They  were  very  familiar  with  the  airplane,  'they 
knewT  from  time  to  time  what  things  were  going  to 

come  up  on  it  and  could  do  a  lot  of  preventative  mainte¬ 
nance.  Whereas,  on  the  CAM  operation  where  we  wpuld 
be  away  from  our  base  for  a  period  of  anywhere  fjrom 
two  weeks  to  six  weeks,  the  people  who  worked  on1  the 
plane  only  did  curative  maintenance  on  it  and  no  prevent¬ 
ative  maintenance  at  all. 
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Consequently,  we  couldn’t  have  the  same  standards  of 
maintenance  on  that  CAM  operation  that  we  would  have 
on  our  route-type  operation,  which  leads  right  into  the 
overhaul  portion  of  this,  because  on  overhauling  compo¬ 
nents  it  was  very  difficult  to  keep  up — say  a  starter  had 
been  removed  on  a  way  station  somewhere  and  a  new 
starter  put  on.  Well,  it  was  very  difficult  for  the  mainte¬ 
nance  base  to  keep  up  with  every  one  of  the  components 
and  know  when  they  had  been  overhauled,  by  whom, 
whether  it  was  a  certified  station  or  not  a  certified  station. 

Consequently,  we  got  into  many  a  hassle  on  the  over¬ 
haul  portion  of  it.  While,  if  your  overhaul  is  done  at 
one  base  all  the  time,  they  have  no  problems  of  keeping 
records  on  overhaul  parts. 

Q  In  view  of  what  you  have  stated  what  did  you  find 
with  respect  to  relative  costs  of  maintenance  and  over¬ 
haul  on  your  CAM  operations  and  on  your  common  car¬ 
riage  type  of  operation?  A  In  our  own  opera- 
3888  tion  it  didn’t  cost  us  any  more.  However,  it  cost 
our  contractor  more,  because  we  had  a  contract  for 
overall  maintenance.  We  paid  by  the  hour  and  it  was 
up  to  the  contractor  to  take  care  of  that  plane  regardless 
of  where  it  was. 

MR.  BURSTEIN:  Mr.  Examiner,  of  what  relevance  is 
it  how  much  it  cost  the  contractor?  The  Witness  said  it 
didn’t  cost  him  any  more.  Aren’t  we  going  too  far 
afield? 

THE  WITNESS:  We  were  just  fortunate  in  that  case 
that  we  were  contracting  our  maintenance.  If  we  had 
been  doing  our  own  maintenance  then  it  would  have  cost 
us  probably  20  to  25  per  cent  more  to  do  our  maintenance 
away  from  the  base. 

EXAMINER  CUSICK:  By  contracting  it  was  cheaper? 

THE  WITNESS:  Yes.  However,  just  before  we  were 
suspended  in  November,  our  contractor  in  Burbank  had 
already  issued  notice  to  us  that  he  wished  to  go  over  the 
contract  again,  renegotiate  it,  with  the  point  in  view  of 


871 


(Tr.  3889^3890) 

lowering  the  price  to  ns,  but  we  being  responsible  for  all 
outside  maintenance. 

Q  Would  you  say  that  the  contract  that  you  had  for 
maintenance  was  a  particularly  good  contract  as  far  as 
your  company  is  concerned  in  terms  of  cost?  A  I|t  was 
a  normal  contract  according  to  maintenance  contracts  as 
issued  by  various  maintenance  companies. 

Q  Was  there  a  particular  demand  in  tlie  in- 

3889  dustry  at  the  time  the  contract  was  made  fori  serv¬ 
ices  or  maintenance  on  non-scheduled  aircraft?  A 

All  these  maintenance  companies  want  all  the  business 
they  can  get,  and  an  operator  operating  one  plane! can’t 
very  well  set  up  a  maintenance  base  to  maintain  on£  air¬ 
plane.  Therefore,  it  is  feasible  to  place  that  maintenance 
under  a  regular  maintenance  company. 

Q  Was  the  contract  price  you  wTere  paying  at  the!  time 
low  or  high  or  normal  compared  to  what  other  j  non- 
scheduled  operators  were  paying  under  contract? 
EXAMINER  CUSICK:  How  would  he  know—  J 
Q  If  you  know*?  A  I  was  fairly  familiar  witljt  the 
prices  being  charged  by  all  maintenance  companies  be¬ 
cause  that  was  my  job,  to  know  what  vns  being  done 
around,  and  we  had  a  contract  which  w’as  better,  I  \yould 
say,  than  what  most  other  companies  would  get. 

Q  Now,  referring  you  to  “Fueling”  in  respondent’s 
Exhibit  8,  in  the  second  paragraph  on  page  3.  Can!  you 
explain  that,  A  Yes.  The  best  fueling  points  in!  the 
United  States  from  a  price  standpoint  are  in  the  Mid¬ 
west,  like  Chicago  and  Kansas  City.  The  West  Coast 
is  about  next  in  reasonableness,  and  the  further  sjouth 
you  go  and  the  further  north  you  go,  up  a  straight  line, 
the  higher  becomes  the  price  of  gasoline.  Now, 

3890  w’hen  we  ran  an  operation  transcontinental,!  v’e 
were  able  to  pick  up  reasonable  gas  at  Burbank, 

more  expensive  gas  at  Amarillo,  not  too  much  morej  ex¬ 
pensive,  and  very  cheap  gas  at  Kansas  City,  cheapest  at 
Chicago,  and  at  New  York  probably  the  most  expensive  of 
that  particular  route. 
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However,  when  we  went  on  CAM  operations  when  we 
were  going  up  to  Seattle  and  Fargo,  down  into  South 
Carolina,  various  points  in  Louisiana,  in  fact,  all  over 
the  country,  we  found  that  instead  of  paying,  say,  twenty- 
two  or  twenty-three  cents  a  gallon  for  gasoline,  we  were 
paying  thirty-eight,  thirty-nine,  forty,  as  high  as  forty- 
four  cents  for  gasoline.  So  that  our  fueling  cost  on  the 
CAM  operation  immediately  jumped  by  a  good  three  to 
four  dollars  an  hour. 

Q  And  the  final  statement  in  the  ehxibit  refers  to  crew 
changes.  Do  you  have  anything  to  say  on  that  in  refer¬ 
ence  to  your  agreement  with  this  exhibit?  A  Yes.  That 
is  the  biggest  jump  in  cost  of  operation  that  you  make 
with  a  route  type  operation  versus  CAM  operation.  On 
a  route  type  operation,  using  the  transcontinental  opera¬ 
tion  as  an  example,  a  two-man  crew’  can  take  a  plane  out 
of  Burbank  to  Kansas  Citv  and  another  two-man  crew 
from  Kansas  City  to  New  York,  and  the  same  going  back, 
while  on  a  CAM  operation  you  will  have  occasionally — 
occasionally,  you  will  be  able  to  use  a  two-man  crew’,  but 
most  of  the  time  it  will  be  a  three-man  crew’  or  four-man 
crew. 

Often,  you  will  find  that  you  will  have  to  lay 
3891  over  at  a  time  when  you  should  be  busy  simply 
because  your  men  are  out  of  time  and  your  ship 
can’t  go  anywhere.  Consequently,  our  crew’  cost  w’as 
around  35  to  40  per  cent  greater  on  CAM  operations 
than  it  was  on  route  type  operation.  Not  to  mention  per 
diem,  which  goes  up  into  astronomical  figures  with  crews 
stretched  out  all  over  the  country. 

"We  have  had  cases  where  we  had  a  crew*  sitting  in 
one  spot  as  much  as  ten  days  because  the  CAMs  didn’t 
take  us  into  that  particular  section  during  that  period 
of  time. 

Q  The  per  diem  is  their  daily  allowance  for  living? 
A  It  is  their  daily  allowance  for  living. 
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Mario  Cianflone 


was  called  as  a  witness  for  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 


Direct  Examination 

BY  MR.  HAFFER:  j 

Q  Will  you  give  your  name  to  the  reporter?  A 
Mario  Cianflone. 

Q  And  you  reside  where?  A  93  Columbus  j^venue, 

White  Plains,  New  York. 

'  ! 

Q  Where  is  your  present  employment?  A  j  Knox, 

Hamilton  Tire  Company,  121  Grove  Street,  Whitej  Plans. 

Q  You  are  appearing  here  today  under  subpoena,  are 

you  not?  A  Yes,  I  am. 

Q  Have  you  been  connected  with  the  non-sc^ieduled 
air  carrier  business  in  the  past?  A  I  have. 

Q  Would  you  tell  us  where  and  in  what  capacity  you 
were  first  employed  in  that  business?  A  j  I  was 
3907  employed  in  September  of  1948  by  Modern  Air 
Transport  in  New  York  City  as  a  sales  represent¬ 
ative  for  the  company. 

Q  Was  that  by  Modern  directly  or  by  its  agejnt?  A 
By  the  company  directly. 

Q  How  long  were  you  with  Modern  as  a  sales  j  agent? 
A  I  was  employed  by  Modern  Air  Transport  from  1948 
until  1951. 

EXAMINER  CUSICK:  Was  that  1951? 

THE  WITNESS:  Yes,  February  of  1951. 

BY  ME.  HAFFEE: 

Q  Were  you  in  New  York  during  all  that  period  of 
time,  Mr.  Cianflone?  A  Yes. 

Q  And  Modern  was  the  carrier  that  was  flying  Ijetween 
Miami  and  New  York?  A  That’s  correct. 

Q  Following  your  employment  with  Modern,  what  was 
your  next  place  of  employment?  A  I  left  Modern  and 
went  into  business  for  myself  as  a  general  agent.; 
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(Tr.  3908-3909) 

Q  This  would  be  in  February  of  1951?  A  That’s 
right. 

Q  What  name  were  you  operating  under  then?  A 
Sky  Train  Agency. 

Q  What  was  the  nature  of  that  business?  A 

3908  We  were  a  general  ticket  agency  for  non-scheduled 
carriers  operating  out  of  New  York. 

Q  This  was  for  all  non-scheduled  carriers  out  of  New 
York?  A  That’s  correct. 

Q  Including  transcontinental  carriers?  A  That’s 
correct. 

Q  How  long  were  you  in  business  for  yourself  with 
Sky  Train  Agency?  A  For  approximately  eight  or  nine 
months. 

Q  What  did  you  do  after  that?  A  I  went  to  work 
for  Sky  Coach  Air  Travel. 

Q  And  they  also  were  an  agency  for  non-scheduled 
air  carriers?  A  Thev  were,  yes. 

Q  What  was  your  job  with  Sky  Coach?  A  I  was 
their  office  manager  in  New  York,  their  sales  manager. 

Q  How  long  were  you  with  them?  A  I  was  with 
them  for  approximately  four  months. 

Q  That  brings  us  down  to  sometime  in  1952.  What 
'was  your  next  employment  following  that?  A  I  went 
to  work  for  U.  S.  Airlines. 

Q  You  were  with  them  how  long?  A  Approx- 

3909  imately  one  year. 

Q  Until  when?  A  Until  November  of  1953. 

Q  Was  that  your  last  employment  in  the  non-scheduled 
air  line  field?  A  No.  When  I  left  U.  S.  Airlines  I  went 
to  wmrk  for  Air  Linfie  Reservations  in  Washington,  D.  C. 

Q  That  was  a  company  selling  transportation  on  non- 
scheduled  air  carriers?  A  A  general  ticket  agent. 

Q  When  did  you  cease  to  be  employed  by  them?  A 
March  15th  of  this  year. 

Q  Since  then  you  have  not  been  emplovqed  in  the  air 
line  business?  A  No. 
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(Tr.  39(10-3911) 

Q  While  you  were  with  Modern  in  New  Yoijk,  what 
was  the  nature  of  your  employment  there?  What  were 
the  duties  in  connection  with  your  position?  I  A  My 
specific  job  was  to  procure  business  for  my  carrier.  I 
represented  a  carrier  and  it  was  my  job  to — well,  jto  make 
it  simple,  to  get  the  passengers. 

Q  Did  you  have  anything  to  do  with  setting!  up  the 
schedules  for  Modern’s  flights  during  that  particular  pe¬ 
riod?  A  Yes,  I  did. 

Q  What  particularly  did  you  have  to  do  witl^  setting 
up  the  schedules?  A  Actually,  I  sat  doyn  with 

3910  various  people  within  the  organization  aqd  other 
agencies  throughout  the  city  and  drew  up  the  sched¬ 
ule  with  reference  to  which  days  we  would  fly  during 
the  course  of  the  week. 

Q  Whom  did  you  sit  down  with  in  your  own!  organi¬ 
zation?  A  Well,  the  president  of  the  company.  | 

Q  His  name  was  what?  A  C.  H.  Smith. 

Q  You  say  you  sat  down  with  representatives  pf  other 
agencies?  A  Agencies  and  carriers. 

Q  Which  ones  were  those?  A  Well,  the  ticket  agen¬ 
cies  were  very  many.  The  carriers  at  the  time  were 
Peninsular  Air  Transport  and  American  Air  Transport. 
I  sat  down  with  their  general  agents. 

Q  Do  you  recall  the  names  of  those  general  j agents? 
A  At  the  time  for  Peninsular,  Mr.  Heisler  was  their 
New  York  representative,  Lester  Heisler. 

Q  And  with  A.  A.  T.?  A  Joseph  Noriega.  | 

Q  What  was  the  nature  of  the  discussions  vjith  Mr. 
Heisler  and  Mr.  Noriega  regarding  Modern’s  schedules? 
A  Actually,  being  that  the  three  of  us  flewT  over  the 
same  route  structure  between  New  York  anq  Miami, 

3911  we  tried  to  work  out  a  schedule  that  wfmld  be 
beneficial  to  all  of  us.  In  other  words,  we  tried  to 

l 

stay  within  the  regulations  and  still  offer  a  daily!  service 
to  the  public. 

Q  How  many  flights  did  Modern  itself  make  during 
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(Tr.  3912) 

the  1948-1949  period,  between  Miami  and  New  York?  A 
Well,  we  made  on  the  average  of  three  flights  a  week. 

Q  Do  you  recall  how  many  flights  Peninsular  and 
A.  A.  T.  ran?  A  They  made  a  like  amount  of  flights. 

MR.  BURSTEIN:  They  made  what? 

THE  WITNESS:  A  like  number  of  flights. 

BY  MR.  HAFFER: 

Q  As  a  result  of  your  meetings  with  P.  A.  T.  and 
A.  A.  T.  representatives,  did  you  work  out  a  schedule 
for  alternating  dates  of  flight? 

MR.  BURSTEIN :  Mr.  Examiner,  this  is  very  cumu¬ 
lative.  There  have  been  a  lot  of  witnesses  who  testified 
with  respect  to  these  particular  carriers. 

MR.  HAFFER:  Here  is  a  man  who  actually  worked 
out  the  schedules,  Mr.  Examiner. 

MR.  BURSTEIN :  He  worked  for  Mr.  Heisler,  he 
testified. 

MR.  HAFFER:  He  didn’t  work  for  Mr.  Heisler  at 
all. 

EXAMINER  CUSICK:  I  will  let  him  answer.  It  can’t 
be  too  cumulative.  It  is  the  last  witness  we  have. 
3912  THE  WITNESS:  Would  you  repeat  the  ques¬ 
tion. 

EXAMINER  CUSICK:  Read  the  question,  Mr.  Re¬ 
porter. 

(Question  read.) 

A  We  did  that,  yes. 

Q  How  did  that  work  out?  A  Well,  actually  we 
tried  to  set  up  flights  so  that  each  carrier  would  not — 
we  tried  to  stagger  them  so  that  we  wouldn’t  duplicate 
days  of  departure.  We  tried  to  make  it  so  that  we 
each  departed  on  a  different  day  and  still  offered  serv¬ 
ice  seven  days  a  week. 

Q  And  did  you  reach  agreements  with  regard  to  that 
with  P.  A.  T.  and  A.  A.  T.  representatives?  A  Yes,  we 
did.  There  never  was  too  much  of  a  problem  there  be¬ 
cause  the  three  carriers  formed  the  nucleus  of  the  Miami 
non-scheduled  carriers  during  the  early  days  back  and 
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<Tr.  3913-3914) 

forth.  We  flew — I  know  Modern  did  and  I  know  that 
Peninsular  and  A.  A.  T.  flew  that  route  structure  the 
year  round.  It  wasn’t  a  seasonal  thing. 

Q  Did  your  discussions  with  P.  A.  T.  and  A1  A.  T. 
representatives  include  discussions  for  both  nofth  and 
southbound  flights  of  Modern?  A  Yes. 

Q  And  did  you  work  out  schedules  with  them  bn  both 
your  north  and  southbound  flights?  A  We  drew 

3913  up  our  schedule,  Modern  Air  Transport,!  and  I 
sat  down  with  both  these  gentlemen  and  submitted 

my  schedule.  They  in  turn  submitted  theirs  and  we  com¬ 
bined  the  three  of  them. 

Q  What  did  you  do  with  the  Modern  schedule  after 
you  prepared  it?  A  That  wras  forwarded  to  the,  Miami 
office. 

Q  You  fonvarded  it  to  the  Miami  office?  A  It  was 
mailed  to  the  Miami  office. 

Q  Was  that  forwarded  there  for  approval  jby  the 
Modern  office  in  Miami?  A  It  w^as  forwarded  tjo  them 
for  their  use  or  their  approval,  if  they  wanted  tb  make 
any  change.  We  forwarded  to  them  at  an  early! enough 
date  so  that  if  they  had  any  alterations  to  malje,  they 
could  make  them. 

Q  Do  you  know  if  they  generally  utilized  the  particular 
schedule  that  you  sent  to  them?  A  They  did.  They  took 
this  master  schedule  which  w*as  forwarded  to  them  and  had 
copies  of  it  made  up,  which  they  circulated  to  their  jsources 
of  business  in  Miami  and  the  greater  area  down  thjere,  the 
Miami  area. 

MR.  BURSTEIN :  I  move  that  the  answer  be  $trieken 
on  the  ground  that  it  hasn’t  been  established  that  he  knew 
what  the  agency  in  Miami  did. 

BY  MR.  HAFFER: 

Q  Did  you  receive  a  copy  of  a  schedule  regu- 

3914  larly  from  the  Modern  office  in  Miami?  A  !  Yes,  I 
did. 

i 

Q  Do  you  recall  what  that  schedule — 
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(Tr.  3915) 

EXAMINER  CUSICK:  A  ruling  isn’t  necessary  to  the 
motion  at  this  time. 

MR.  BURSTEIN :  I’m  sorry,  Mr.  Examiner. 

EXAMINER  CUSICK:  A  ruling  isn’t  necessary  on 
the  motion  to  strike. 

BY  MR.  HAFFER: 

Q  Do  you  recall  what  that  schedule  looked  like?  A 
Well,  actually  it  was  a  mimeographed  sheet  or  a  printed 
sheet. 

Q  Did  it  have  the  schedules  of  carirers  other  than  Mod¬ 
ern  listed  on  it  for  the  New' York-Miami  run?  A  Yes. 

Q  Did  that  include  A.  A.  T.  and  P.  A.  T.?  A  Yes. 

Q  Were  there  any  other  carirers  listed?  A  Well, 
w’hen  the  schedule  w'as  sent  out  of  New'  York,  the  schedule 
that  I  sent,  it  contained  those  three  carriers.  In  Miami 
they  may  have  added  other  carriers  who  were  going  to  fly 
for  a  week  or  ten  days,  or  w’hoever  was  available  for  oper¬ 
ation  between  Miami  and  New'  York. 

EXAMINER  CUSICK:  Do  you  know'  that  of  your  own 
knowledge  ? 

3915  THE  WITNESS:  Yes. 

BY  MR.  HAFFER: 

Q  Did  the  schedules  that  they  sent  up  to  you  from 
Miami  contain  the  names  of  other  carriers  besides  the 
three?  A  Yes. 

Q  The  schedules  that  you  yourself  prepared  from  the 
New  York  office  contained  the  names  of  only  three?  A 
Yes.  I  might  say  further,  if  I  may,  the  reason  that  I 
know  that  they  added  other  carriers  to  their  schedule, 
w'hen  they  sent  their  schedule  back  to  me,  it  let  me  know 
of  the  availability  of  another  one  or  two  carriers  going 
southbound,  if  there  w'ere  anv. 

Q  Do  you  know  whether  Modern  Airlines  and  A.  A.  T. 
and  P.  A.  T.  in  fact  followed  the  schedules  that  wrere  pre¬ 
pared  in  the  Modem  office  and  those  that  were  prepared 
by  you?  A  They  adhered  to  them  as  closely  as  they 
could,  barring  any  unforeseen  incident,  such  as  mechanical 
failure,  weather,  or  otherwise. 
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(Tr.  39lb-3917) 

Q  Taking  the  three  carriers  as  a  group — Modern, 
A.  A.  T.  and  P.  A.  T. — during  1948-1949  period,  how  fre¬ 
quently  were  you  able  to  offer  passage  to  your  customers 
between  Miami  and  New  York?  A  All  three  carriers? 
Q  Yes,  taking  them  as  a  group.  A  Taking  into  con¬ 
sideration  all  three  carriers,  we  could  offeir  them 

3916  daily  service. 

Q  This  included  service  every  day  of  the!  week? 
A  That’s  right. 

Q  Did  any  of  the  carriers  fly  on  the  same  day?  j  A  It 
did  happen  that  we  duplicated  on  week-ends,  yes.  ! 

Q  That  was  during  heavy  peak  loads  of  traffic?  A 
Well,  week-end  business  always  was  heavier  than  mid¬ 
week  or  early-week  business. 

Q  While  you  were  engaged  in  the  sale  of  air!  trans¬ 
portation  in  the  New  York  area,  can  you  recall  an^  ticket 
agency  that  limited  its  sales  of  transportation  to  ohe  non- 
scheduled  air  carrier?  A  Well,  I  and  my  partner  tried 
it. 

i 

Q  You  mean  in  your  own  agency?  A  Yes.  I  tried  to 
represent  Modern  exclusively. 

Q  When  was  this?  A  In  1949. 

Q  What  part  of  1949  was  that  ?  A  It  was  !  in  the 
early  part  of  the  year.  I  believe  it  was  in  March;. 

Q  Was  that  1949  or  1948?  A  I  beg  your  pardon,  it 
was  1948. 

Q  This  was  before  you  became  employed  by  Modern 
as  their  general  agent?  A  That’s  right. 

3917  Q  What  particular  carrier  were  you  represent¬ 
ing  exclusively  when  you  first  went  into  business? 

A  Modern  Air  Transport. 

Q  Modern  was  making  how  many  flights  then  between 
New  York  and  Miami?  A  I  believe  they  were  tnaking 
three,  about  three  flights  a  week. 

EXAMINER  CUSICK:  I  don’t  think  there  is  any¬ 
thing  in  the  record  to  show  so  far  that  this  witness  w’as 
in  the  business  with  a  partner  prior  to  September  1948. 


880 


(Tr.  ay  is) 

I  think  that  should  be  established. 

MR.  HAFFER:  I  am  trying  to  establish  that  right 
now,  Mr.  Examiner. 

BY  MR.  HAFFER : 

Q  When  did  you  first  begin  this  business  of  represent¬ 
ing  only  Modern  with  a  partner?  A  I  believe  I  testi¬ 
fied  in  error.  I  am  thinking  about  this.  It  was  in  1949. 
It  was  not  in  1948,  as  Mr.  Cusick  mentioned.  I  worked 
for  Modern — I  was  employed  by  Modern  in  September  of 
1948  as  their  representative.  Then,  in  1949,  in  the  early 
part  of  the  year,  I  opened  the  Sky  Train  Agency  with  Mr. 
Teddy  Fernandez,  who  was  my  business  partner  and  we 
in  turn  started  to  represent  Modern  exclusively  when  we 
first  opened  the  agency. 

3918  EXAMINER  CUSICK:  Your  testimony  was 
that  from  September  1948  to  February  1951  you 
worked  for  Modern  Air  Transport  as  sales  representative? 

THE  WITNESS:  No,  sir.  I  was  hired  by  them  in 
1948.  I  was  on  their  payroll  until  1949. 

EXAMINER  CUSICK:  When  in  1949? 

THE  WITNESS :  March  of  1949.  I  opened  that  agency 
with  Mr.  Fernandez  and  represented  Modem. 

BY  MR.  HAFFER: 

Q  Was  that  Modern  only?  A  Only. 

Q  How  long  did  you  have  that  agency?  A  I  had  the 
agency  with  Mr.  Fernandez — representing  Modern  only  or 
how  long  did  I  have  the  agency  ? 

Q  Representing  Modern.  A  We  represented  Modem 
for  a  period  of  not  more  than  three  or  four  months,  at 
most. 

Q  And  then  you  went  back  with  Modem?  A  That  is 
right. 

Q  While  you  were  representing  Modem  only  in  your 
agency,  Modem  was  making  two  to  three  flights  per  week? 
A  No  more  than  three.  : 

Q  You  say  you  gave  up  that  business  of  representing 
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(Tr.  3919-3920) 


Modern  only?  A  Yes,  sir. 

3919  Q  Why  did  you  do  that?  A  Well,  actually  we 
couldn’t  make  enough.  We  couldn’t  get  enough  out 

of  the  agency  to  make  it  worth  while,  as  far  as  wfe  were 
concerned,  myself  and  my  partner. 

MR.  BURSTEIN:  Yourself  and  who? 

THE  WITNESS :  My  partner  at  that  time. 

BY  MR.  HAFFER: 

Q  You  mean  you  couldn’t  make  enough  profit  ofit  of  it 
in  order  to  justify  its  existence?  A  That’s  right. 

Q  Do  you  have  any  explanation  for  that  ?  A  I  Actu¬ 
ally,  with  a  three-day-a-w^eek  schedule,  we  had  nothing  to 
sell. 

Q  Well,  you  had  three  days  a  week  of  transportation 
to  sell,  did  you  not? 

MR.  BURSTEIN :  I  object  to  counsel  arguing  w|ith  the 
witness  here. 

EXAMINER  CUSICK :  He  stated  his  reason. 

BY  MR.  HAFFER: 

Q  Were  you  able  to  sell  a  substantial  number  (if  tick¬ 
ets  on  those  three-days-a-week  schedule  that  ^Modern  had 
during  the  period  you  were  representing  them  only?  A 
For  the  days  that  we  flew,  we  sold  the  tickets.  Wb  filled 
the  ships. 

Q  During  that  particular  period  that  you  mentioned, 
in  which  you  represented  only  Modern,  did  you  have 

3920  any  repeat  business  from  your  customers?  A 
Some,  but  not  very  much,  not  very  much  at  all. 

Q  When  you  represented  all  of  the  carriers,  later  on, 
did  you  find  that  your  repeat  business  increased?  Aj  Yes, 
it  was  much  easier  at  that  point  because  you  could;  sell  a 
person  for  just  any  day  he  wanted  to  go  down  or  return. 
You  weren’t  limited  to  a  three-day-a-week  operation.! 


*  *  *  * 
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(Tr.  3921-3922) 

Q  During  that  particular  period  while  you  were  repre¬ 
senting  Modern  only,  were  you  the  general  agent  for  Mod¬ 
ern?  A  Yes,  I  was. 

Q  Did  you  have  sub-agents?  A  Yes,  we  did. 

3921  Q  Were  all  the  seats  on  the  Modern  flights  sold 
through  your  office  or  through  the  sub-agents?  A 

Either  one  or  the  other,  but  all  space  was  cleared  through 
my  office  eventually. 

Q  And  you  got  a  commission  on  every  seat  that  was 
sold?  A  That’s  right. 

Q  Did  you  ever  sell  air  transportation  from  the  East 
Coast  to  the  West  Coast  on  non-scheduled  carriers?  A 
Yes,  sir. 

Q  When  was  this?  A  In  1949. 

MR.  BURSTEIN:  Did  you  say  in  1949? 

THE  WITNESS:  That’s  right. 

BY  MR.  HAFFER : 

Q  What  particular  period  in  1949? 

MR.  BURSTEIN:  I  am  a  little  confused,  Mr.  Exam¬ 
iner. 

MR.  HAFFER:  Let  the  witness  answer. 

A  When  we  opened  the  agency  to  represent  Modern 
exclusively  north  and  south,  we  also  sold  West  Coast 
transportation,  east  and  west  at  that  time. 

Q  So  that  you  were  representing  Modern  exclusively  on 
the  north-south?  A  That’s  right. 

Q  But  you  were  representing  other  carriers  east 

3922  and  west?  A  Yes,  sir. 

Q  Were  you  representing  all  of  the  carriers  on 
the  east-west  traffic?  A  All  the  existing  carriers  at  that 
time,  yes. 

Q  How  frequent  service  were  you  able  to  offer  east- 
west  by  the  carriers  you  represented?  A  At  that  time, 
I  believe  it  was  daily  service  that  we  could  offer. 

Q  While  you  were  representing  Modern  exclusively  on 
the  north-south  traffic,  were  there  other  carriers  making 
the  Miami  run?  A  Yes. 


(Tr.  3923-3940) 

Q  While  selling  transportation  on  Modern,  what  form 
of  tickets  did  you  give  to  the  passengers?  A  Ml'e  used 
exchange  orders. 

Q  What  kind  of  exchange  orders  were  they?  A  Sky 
Train  Agency  exchange  orders. 

Q  With  the  Sky  Train  name  on  it?  A  That’^  right. 

Q  And  this  would  be  sold  by  you  for  a  definite  pr  spe¬ 
cific  Modern  flight,  Mr.  Cianflone?  A  That’s  righlj. 


3923  Q  Would  that  Sky  Train  exchange  orper  be 
accepted  by  another  carrier  who  might  be!  going 

out  on  a  day  on  which  the  flight  was  cancelled?  A  Oh, 
yes,  it  was  acceptable  by  other  carriers. 

Q  Was  it  accepted  by  A.  A.  T.  and  P.  A.  T.?  Aj  Yes. 
Q  Would  it  be  accepted  by  any  of  the  other  (Miami 
carriers?  A  Yes,  sir. 

Q  Just  one  more  question  during  the  period  inj  which 
you  represented  Modern  exclusively.  Do  you  know  wjhether 
the  sub-agents  who  serviced  your  general  agency  during 
that  particular  period  also  sold  air  transportation  on 
other  non-scheduled  air  carriers,  other  than  Modern?  A 
Oh,  yes. 

Q  As  sub-agents,  they  would  represent!  other 

3924  non-scheduled  carriers  on  the  Miami  run  as  vyell  as 
Modern?  A  That’s  right. 


3940 


Herbert  Sussman 


was  called  as  a  witness  by  and  on  behalf  of  the  Board, 
and,  having  been  first  duly  sworn,  was  examine^  and 
testified  as  follows: 


Direct  Examination 

BY  MR.  BURSTEIN:  j 

Q  Would  you  state  your  name  and  address?  A  |  Her¬ 
bert  Sussman,  Moreland  Road,  Bethayres,  Pennsylvania. 
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(Tr.  3941-3942) 

Q  Are  you  presently  connected  with  a  large,  irregular 
air  carrier?  A  I  am  president  of  Quaker  City  Airways, 
at  North  Philadelphia  Airport,  Philadelphia,  Pennsyl¬ 
vania. 

Q  In  what  capacity  are  you  connected  with  Quaker 
City  Airways?  A  I  am  president  of  Quaker  City  Air¬ 
ways. 

Q  How  long  have  you  been  connected  with  it?  A 
Since  August  of  1948. 

Q  Now  then,  prior  thereto,  did  you  have  any  connec¬ 
tion  with  any  large  irregular  air  carrier?  A  In 

3941  December  of  1946,  in  conjunction  with  two  other 
men,  we  started  an  outfit  known  as  Coastal  Air 

Lines,  of  Philadelphia. 

Q  What  was  your  position  with  Coastal  Air  Lines? 
A  From  December  of  ’46  to  May  of  ’47  I  was  treas¬ 
urer,  and  from  May  of  ’47  to  November  of  ’48  I  was 
president  of  Coastal  Air  Lines. 

Q  You  were  president  until  when,  did  you  say,  Mr. 
Sussman?  A  November  of  ’48. 

Q  Did  you  at  that  time  sever  your  connection  with 
Coastal  Air  Lines?  A  Yes,  I  did.  I  sold  all  my  in¬ 
terest  in  Coastal  Air  Lines  at  that  time. 

Q  And  you  joined,  around  about  that  time,  Quaker 
City  Airways?  A  In  August  of  1948. 

EXAMINER  CUSICK:  Was  Quaker  City  operating 
before  that  time,  Mr.  Sussman? 

TTTE  WITNESS :  Yes,  Quaker  City  operated  since 
November  of  ’46. 

BY  MR.  BTTRSTEIN: 

Q  Now.  Mr.  Sussman,  would  you  describe  generally 
tbe  operations  of  Coastal  Air  Lines  during  the  period 
that  you  were  with  it,  during  1947  and  1948?  A 

3942  Our  primary  operations  from  December  of  ’46  un¬ 
til  May  of  ’48  were  the  carriage  of  passengers  from 

Fort  Dix,  New  Jersey,  and  all  types  of  charter  work, 
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football  teams,  cargo  of  all  types,  basketball  teams,  row¬ 
ing  teams,  vacation  excursions,  it  was  strictly  charter 
work,  other  than  the  military  business  out  of  Foijt  Dix. 

Q  Now,  where  were  these  flights  to,  the  flights  out 
of  Fort  Dix?  A  To  all  parts  of  the  southern  pfrrt  of 
the  United  States. 

Q  Where  is  Fort  Dix,  Mr.  Sussman?  A  Foft  Dix 
is  in  New  Jersey,  and  we  would  originate  the  flight  in 
Philadelphia.  We  wmuld  go  to  Atlanta,  Georgia!,  Bir¬ 
mingham,  Alabama,  Charlotte,  Raleigh,  Durham,  j  The 
transportation  officer  at  Fort  Dix  allowed  certain  airlines 
to  establish  offices  right  in  their  transportation  building 
on  the  base,  but  the  airlines  who  were  allowed  to!  oper¬ 
ate  from  this  transportation  building  could  not  compete 
with  each  other.  He  gave  us  all  geographical  locations 
that  we  could  cover. 

Q  Your  geographical  location  w^as — ?  A  Egst  of 
the  Mississippi  River  and  anything  south  of  Philadelphia. 

Q  Now,  in  transporting  the  military  personnel,  did 
you  use  Coastal  Airlines  tickets  or  did  you  use 
3943  other  documents?  A  No,  wTe  used  Coastal  Air 
Lines  tickets. 

Q  Now,  were  these  military  personnel  traveling  ^.t  the 
expense  of  the  Government  or  at  their  own  expense?  A 
No,  they  were  all  discharged  military  personnel,  traveling 
at  their  own  expense. 

Q  Now,  referring  to  these  various  charter  flights 
which  you  mentioned,  how  did  you  procure  this  business, 
Mr.  Sussman?  Did  vou  do  anv  advertising?  A  We 
never  did  any  advertising.  Most  of  this  business  was 
from  around  the  area  of  Philadelphia,  Greater  Philadel¬ 
phia. 

MR.  MACLAY:  Is  this  the  military  business? 

THE  WITNESS:  No,  the  charter  business,  foiotball 
teams  and  the  like,  and  they  would  just  call  us  o|n  the 
telephone,  or  through  another  carrier  we  might  have  been 
recommended  and  they  would  call  us. 
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BY  MB.  BURS'TEIN: 

Q  Now,  did  Coastal  Air  Lines  also  engage  in  the 
transportation  of  cargo  at  that  time?  A  Yes;  we  had 
a  contract  to  carry  rayon  material  from  Paterson,  New 
Jersey,  and  our  takeoff  point  would  be  Teterboro,  to 
Caracas,  Venezuela,  and  northbound  we  would  bring  pas¬ 
sengers  out  of  San  Juan,  Puerto  Rico,  or  tomatoes  out  of 
Kingston,  Jamaica,  or  flowers  out  of  Florida,  northbound. 
We  also  had  a  newspaper  run  from  New  York  to 

3944  Boston,  and  later  got  a  daily  exemption  to  carry 
these  newspapers. 

Q  Now,  did  you  engage  in  the  same  operations  dur¬ 
ing  that  entire  period  of  ’47  and  ’48?  A  I  would  say 
the  operation  has  been  similar  to  that  ever  since  1946. 
We  have  had  a  similar  type  operation. 

Q  What  aircraft  did  Coastal  use  in  these  operations? 
A  C-47’s,  DC-3’s. 

Q  How  many?  A  At  one  time  we  had  four  of  them 
operating.  Usually  we  would  operate  two  or  three. 

Q  Were  they  owned  by  Coastal  or  leased?  A  Two 
were  owned  and  the  other  two  would  have  been  leased. 

Q  Now,  you  testified  that  you  went  in  with  Quaker 
City  on  August  of  1948  and  you  became  President  of 
Quaker  City?  A  That  is  right. 

Q  When  did  you  assume  office?  A  In  August  of 
1948. 

Q  August  of  1948?  A  Flight  operations  for  Coastal 
Air  Lines  had  ceased  in  about  May  of  ’48.  With  per¬ 
mission  of  the  Board  I  was  able  to  have  both  outfits 
under  my  control  as  long  as  only  one  would  be  operated 
at  a  time. 

Q  Now,  would  you  describe  the  operations  of 

3945  Quaker  City  from  the  time  that  you  took  it  over? 
A  From  August  of  1948  until  about  September  of 

1949  Quaker  City  Airways  did  the  same  type  of  military 
operation  out  of  Camp  Kilmer  that  Coastal  had  done  out 
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of  Fort  Dix.  These  were  individual  passengers  south¬ 
bound  right  from  their  transportation  office. 

During  this  time  we  would  alternate  these  flights  with 
charter  flights,  either  cargo  or  passenger  flight^.  We 
had  done  quite  a  lot  of  cargo  business  with  the}  large 
automobile  companies,  with  Time  Magazine,  thp  race 
horse  business,  strawberry  business,  most  any  t|*pe  of 
cargo  that  has  been  carried,  I  think  Quaker  City  has  had 
on  board  their  DC’3’s. 

Q  You  say  that  was  in  1949?  A  Starting  mi  ’48. 

Q  Starting  in  ’4S.  A  This  military  business !  lasted 
until  about  September  of  1949.  At  that  time  we  devoted 
most  of  our  attention  to  the  cargo  business,  froiii  then 
until  April  of  ’51. 

Q  What  happened  in  April  of  ’51?  A  In  April  ’51 
we  fixed  the  airplane  up  and  sold  it  to  South  Anjerican 
and  bought  another  airplane  in  June  of  1951  and  fixed 
that  up  and  sold  it  to  South  American,  and  converted 
two  others  that  they  bought  from  other  sources.!  And 
that  repair  business  lasted  until  about  November  of  ’51. 

Q  Now,  you  discontinued  that  engaging  in 
3946  transportation?  A  Discontinued  flight  operations 
in  about  April  of  1951. 

Q  And  have  you  resumed  flight  operations?  4-  We 
resumed  flight  operations  in  December  of  ’53. 

Q  What  kind  of  operations  have  you  been  engaged  in 
since  December  of  ’53?  A  Mostly  CAM  and  common 
carrier  CAM,  common  carriage  military  movement  plus 
some  charter  work.  I  would  say  that  over  90  peir  cent 
has  been  CAM  business. 

Q  What  kind  of  equipment  are  you  presently  u^ing  in 
your  operations?  A  One  DC-3. 

Q  Do  you  own  it?  A  We  are  buying  it. 

Q  You  are  buying  it?  A  It  is  in  the  name  of  Quaker 
City  Airways. 

Q  You  say  you  are  buying  it.  Is  it  presently  (under 
lease?  A  No;  it  is  presently  in  the  name  of  Quaker 
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City  Airways  with  a  lien  against  it  by  the  former  owner 
until  he  is  paid  off. 

Q  I  see.  Now,  Mr.  Sussman,  in  your  operations  up 
to  April,  1951,  how  many  states  of  the  United  States 
would  you  say  you  made  flights  to?  A  I  would 

3947  say  almost  every  state  in  the  United  States,  because 
we  didn’t  know  where  our  next  charter  might  take 

us. 

Q  What  arrangements  have  you  had  for  maintenance 
work  on  your  aircraft  up  to  the  period  April,  1951?  A 
Until  April,  1951,  we  used  to  do  the  maintenance.  We 
had  our  own  mechanics  and  shop  set  up  at  North  Phila¬ 
delphia  Airport.  On  longer  flights,  we  would  send  a 
mechanic  along  with  the  airplane  to  take  care  of  any 
minor  maintenance.  Any  major  maintenance  "would  be 
taken  care  of  by  qualified  repair  stations,  but  most  of 
our  maintenance  had  been  done  right  at  North  Phila¬ 
delphia  Airport. 

Q  What  is  the  present  situation  with  respect  to  main¬ 
tenance  on  your  DC-3?  A  The  present  situation  is  that 
we  have  our  Chief  of  Maintenance,  who  is  also  a  co-pilot, 
a  qualified  co-pilot,  who  travels  on  a  good  many  of  these 
flights.  When  the  ship  is  away  from  the  operations  base, 
which  is  Teterboro,  New'  Jersey,  and  needs  maintenance, 
he  is  there  to  supervise  the  maintenance.  At  Teterboro 
we  have  either  Philomena  or  Rausch  do  the  maintenance, 
and  in  our  maintenance  manual  v'e  have  set  up  different 
qualified  repair  stations  authorized  by  the  CAA  all  over 
the  country.  So  we  can  have  checks  pulled  without  hav¬ 
ing  to  deadhead  the  airplane  back  to  its  owm  base,  to  its 
home  base. 

Q  Mr.  Sussman,  in  your  various  operations 

3948  through  the  various  periods  we  have  discussed, 
did  it  ever  happen  that  you  had  to  cancel  a  flight 

because  of  mechanics?  A  Offhand  I  u'ould  say  most 
likely  yes.  I  wrould  have  to  refer  to  the  records  to  be 
sure.  We  have  had  so  many  flights  that  most  likely 
some  of  them  w'ere  held  up  for  a  short  time,  at  least,  for 
mechanical  difficulties. 


889 


(Tr.  3949-3951) 

Q  Well,  did  you  ever  have  to  cancel  any  that  jyou  can 
remember?  A  Offhand  I  can’t  remember  ever  canceling 
a  flight  because  of  maintenance. 

Q  Now,  in  your  operations,  both  with  Coastal  and 
Quaker  City,  did  either  of  these  companies  ev^r  enter 
into  an  arrangement  with  any  other  large  irregular  car¬ 
rier  through  ticket  agents  or  otherwise,  to  alternate 
flights  between  the  two  carriers,  so  that  one  carrier  would 
fly  on  certain  days  and  yours  on  other  days?  A  No; 
we  never  entered  into  any  such  agreement.  We  did  make 
several  flights  for  Capital  Airlines  and  Slick  Airlines  to 
carry  cargo  for  them. 

Q  Under  what  circumstances?  A  On  a  charter  basis, 
for  which  we  would  charge  our  published  tariff  grates. 

Q  Are  your  present  CAM  operations  profitable,  Mr. 
Sussman?  A  Yes;  I  believe  that  our  first  quar- 
3949  terlv  report  would  show  a  profit,  and  our i  second, 
this  quarter  just  ending  June  30,  should  shdw  more 
or  a  profit  than  the  first  quarter  of  ’54. 

*  •  •  • 

i 

Cross-Examination 


3950  Q  During  that  period,  1946  up  to,  let  kis  say, 
December,  1948,  was  there  any  particular!  reason 

why  under  your  operating  authority  you  did  not  |  engage 
in  such  a  route-type  operation,  where  you  had  ticket 
agents  selling  tickets  for  you?  A  I  woijild  say 

3951  that  one  reason  most  likely  that  we  did  not  j  engage 
in  that  type  was  the  lack  of  equipment;  jwe  felt 

that  we  would  rather  be  a  small  organization  than  a 
large  organization.  It  was  for  that  reason  that  we  didn’t 
go  after  more  business  than  we  did  do. 


890 


(Tr.  3970-3971) 

3970  MR.  BURSTEIN :  Mr.  Examiner,  in  the  off- 
the-record  discussion,  counsel  for  the  respondents 

and  1  have  arrived  at  a  stipulation.  I  would  like  to  read 
it  in,  and  if  there  are  any  corrections,  counsel  can  make 
them. 

EXAMINER  CUSICK:  Proceed. 

MR.  BURSTEIN:  It  is  stipulated  that  CA  Exhibit 
376  marked  for  identification  was  a  transmittal  letter 
which  accompanies  all  letters  of  registration  issued  by 
the  Board  under  Section  292.1  of  the  Board’s  Economic 
Regulations,  promulgated  in  or  about  May  of  1947,  and 
this  letter  accompanied  such  letters  of  registration  is¬ 
sued  from  about  May  of  1947  until  June  of  1948. 

Subsequent  to  June  of  1948,  CA  Exhibit  377  marked 
for  identification  accompanied  all  letters  of  registration 
issued  thereafter  until  such  time  as  the  Board  stopped 
issuing  any  letters  of  registration. 

MR.  MACLAY :  Will  you  explain  on  the  record  why 
there  is  a  difference  in  the  two  letters,  and  what  the  only 
difference  is! 

MR.  BURSTEIN:  The  only  difference  in  the  two  let¬ 
ters  is  the  following:  In  all  CA-376,  the  first  sentence  of 
the  letter  reads  “Pursuant  to  the  revised  section  292.1 
of  the  Board’s  Economic  Regulations  and  your  recent 
application  thereunder,  a  letter  of  registration  for  a 
Large  Irregular  Carrier  is  enclosed  herewith.” 

3971  The  first  sentence  of  CA-377  which  was  used 
after  June,  1948  reads  as  follows: 

“Pursuant  to  the  revised  section  292.1  of  the  Board’s 
Economic  Regulations  and  your  recent  application  there¬ 
under,  a  Letter  of  Registration  for  Non-Certificated  Ir¬ 
regular  Air  Carrier  is  enclosed  herewith.” 

Otherwise,  the  two  letters  are  the  same. 

MR.  ADELMAN :  The  only  difference  there  is  that 
in  CA-377  the  word  “Non-Certificated”  was  substituted 
for  “Large”  and  the  word  “Air”  put  in  between  “Irreg- 
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ular”  and  “Carrier”,  so  as  to  read  “Irregular  Air  Car¬ 
rier. 

MR.  BURSTEIN:  That  is  correct. 

MR.  MACLAY:  I  want  the  reason  for  the  difference. 
What  is  the  difference? 

MR.  BURSTEIN:  As  I  understand  it,  originally  all 
irregular  carriers,  whether  operating  with  small  craft  or 
large  aircraft,  were  referred  to  as  non-certificated  irreg¬ 
ular  air  carriers. 

MR.  MACLAY:  And  that  is  the  situation  undier  CA- 
376? 

MR.  BURSTEIN:  Under  CA-376.  Thereafter  | certain 
additional  reporting  requirements,  reporting  regulations, 
were  issued  with  respect  to  large  irregular  carriers,  that 
is,  carriers  operating  with  large  aircraft,  and  for  that 
reason,  beginning  in  about  June  of  1948,  whenevej:  a  let¬ 
ter  of  registration  was  issued  to  a  large  air  carrier 
3972  the  accompanying  letter  CA-377  referred  to  the 
carrier  as  a  large  irregular  carrier. 

MR.  MACLAY :  Isn’t  it  true  that  during  the  !  period 
when  CA-376  was  sent  out  that  under  the  applicable 
Economic  Regulations,  there  was  a  class  of  air  carriers 
known  as  non-certificated  irregular  air  carriers,  which 
included  what  later  became  both  large  and  small  irregu¬ 
lar  air  carriers,  and  during  the  time  that  CA-377  was 
sent  out,  there  were  two  classes  of  irregular  carriers 
under  the  Board’s  regulations,  one  known  as  a  lalrge  ir¬ 
regular  carrier  and  one  known  as  a  small  irregular  car- 

T1PT-  Ihflt  P(TTTPpf  ?  j 

MR.  BURSTEIN:  That  is  right.  Now,  I  would  like 
to  point  out  that  in  CA-377  in  the  last  sentence  of  the 
first  paragraph  on  page  2  there  is  the  reference  to  Sec¬ 
tion  202.1,  sub-paragraph  (c)(3),  relating  to  the  filing 
of  quarterly  flight  reports  to  reflect  the  extent  anq  char¬ 
acter  of  the  activities  of  the  large  irregular  carriers.  As 
I  understand  it,  this  represented  a  revision  in  the  re¬ 
porting  requirements  with  respect  to  large  irregular  car¬ 
riers  in  1948. 
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I  want  to  correct  my  previous  statement — that  there 
is  an  additional  difference  between  the  two  letters,  ap¬ 
pearing  in  the  last  sentence  of  the  first  paragraph  of 
page  2.  In  376  the  reference  is  to  sub-paragraph  (c)(6) 
requiring  the  filing  of  quarterly  operation  reports  and 
in  377  the  reference  is  to  Section  202.1  of  the  Economic 
Regulations  with  respect  to  the  filing  of  quarterly  flight 
reports. 

3973  MR.  MACLAY:  We  so  stipulate. 

MR.  BURSTEIN :  I  offer  these  two  documents 
in  evidence,  Mr.  Examiner. 

EXAMINER  CUSICK :  It  being  stipulated  and  agreed 
that  Exhibit  CA-376  and  Exhibit  CA-377  will  be  received 
in  evidence.  You  also  agree,  do  you  not,  Mr.  Adelman? 
MR.  ADELMAN:  Yes,  sir. 

*  #  •  * 

Whereupon : 

Gus  C alias 

was  called  as  a  witness  by  and  on  behalf  of  the  Board, 
and,  having  been  first  duly  sw’orn,  was  examined  and  tes¬ 
tified  as  follow's: 


Direct  Examination 
BY  MR.  BURSTEIN: 

Q  Would  you  please  state  your  full  name  and  ad¬ 
dress?  A  Gus  Callas,  2105  Northeast  2$th  Avenue, 
Portland,  Oregon. 

Q  Are  you  appearing  here  under  subpoena,  Mr.  Cal¬ 
las?  A  Yes,  sir. 

Q  Are  you  connected  with  any  large  irregular 
3974  air  carrier?  A  Yes,  sir;  I  am.  I  am  connected 
with  General  Airways,  in  Portland,  Oregon,  as 
President. 

Q  You  are  President  of  General  Ainvays?  A  Yes. 

Q  How’  long  have  you  been  connected  with  General 
Airways?  A  Since  its  inception  in  December  of  1946. 
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3990  Cross-Examination 

! 

*  •  #  • 

I 

4000  Q  From  an  economic  standpoint,  would  ypu  say 
that  the  closer  a  carrier  can  come  to  operating 

regular  daily  service  on  a  route  basis  the  more  likely  he 
is  to  have  a  profitable  operation,  relative  to  one  that  is 
irregular,  like  you  feel  you  are  required  to  operate  now? 
A  I  believe  you  would  make  more  money  if  you  had  a 
regular  operation,  yes. 

Q  Now,  have  any  of  the  regulations  adopted  by  the 
Board,  in  your  opinion,  had  the  effect  of  reducing  your 
operation  with  respect  to  the  operating  authority]  from 
what  you  had  prior  to  December  of  194S?  A  I  believe 
the  authority  in  our  case  hasn’t  seemed  to  have  changed 
any.  We  have  operated  almost  the  same,  you  might  say. 

Q  That  is,  your  operation  has  been  the  same?  A 
Yes. 

•  •  •  • 

4001  Q  You  don’t  think  so.  Are  you  familiar  with 
Interpretation  Number  1  of  the  Board’s  Economic 

Regulations?  A  I  am. 

Q  Arc  you  familiar  with  it?  A  Not  too  fapiiliar. 
Q  Do  you  know  whether  that  reduced  the  number  of 
flights  you  could  lawfully  operate,  prior  to  its  adoption? 
A  No,  I  don’t. 

Q  Was  there  anything  that  you  know  of  prior  to  the 
adoption  of  that  regulation  that  prevented  you  |  from 
having  a  joint  ticket  agency  with  other  carriers  who  were 
operating  between  the  same  points  you  were  serving?  A 
No,  sir. 

()  Would  you  be  better  able  to  sell  transportation  on 
your  airline  if  you  could  represent  daily  service  to  the 
rmblic  rather  than  the  way  it  has  to  be  now,  representing 
irregular  service  to  the  public?  A  I  believe  I  pould, 


ves. 
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Q  It  would  be  better?  A  Yes. 

Q  Are  you  aware  that  the  ticket  agents  which  sold 
your  ticket  stock  and  which  also  sold  for  other  non- 
scheduled  carriers  were  probably  able  to  represent  reg¬ 
ular  service  to  the  public,  because  they  represented 
4002  several  carriers?  A  That  is  right. 

Q  That  is,  you  are  aware  of  that?  A  I  am 
aware  of  it,  yes. 

Q  Is  there  any  particular  reason  why  you  never  en¬ 
tered  into  any  arrangements  with  other  carriers  whereby 
you  would  be  able  to  operate  on  one  day  and  the  other 
carrier  on  another  day  in  such  a  way  that,  between  the 
operation  of  the  two  or  more  carriers,  you  could  offer 
regular  service  to  the  public?  A  No  other  reason  other 
than  we  are  all  alone  in  Portland. 

Q  You  are  what?  A  We  are  all  alone  in  Portland. 
We  are  not  in  too  close  contact  with  other  carriers  and 
we  got  enough  there  to  keep  us  happy. 

Q  Are  you  aware  that  non-scheduled  carriers  operat¬ 
ing  into  and  out  of  other  cities,  did  operate  in  that  way; 
that  is,  by  arranging  between  themselves  so  that  regular 
service  could  be  offered?  A  Yes. 

•  •  •  • 

4050  Reed  Pigman 

was  called  as  a  witness  by  and  on  behalf  of  the  Board 
and,  having  been  first  duly  sworn,  vras  examined  and 
testified  as  follows: 

Direct  Examination 
BY  MR.  JOHNSON: 

Q  State  your  name  and  address,  please.  A  My  name 
is  Reed  Pigman,  Fort  Worth,  Texas. 

Q  Mr.  Pigman,  are  you  associated  with  the  large,  ir¬ 
regular  air  carrier  industry?  A  Yes,  I  am. 
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Q  Wliat  is  your  affiliation  with  that  industry?  A  I 
am  President  of  American  Flyers  Airline  Corporation. 

Q  Does  American  Flyers  hold  authority  from 
4051  the  Board  to  engage  in  irregular  air  carriejr  oper¬ 
ations?  A  Yes,  they  do. 

Q  What  type  of  authority  is  that?  A  Well,  it  is 
the  ne^v  air  transport  carrier,  I  believe  they  calf  it. 

Q  Prior  to  that  time  you  held  a  letter  of  registration? 
A  That  is  right,  as  a  large  irregular  carrier. 

Q  When  and  in  what  capacity  did  you  first  enter  the 
aviation  industry?  A  Well,  I  entered  the  industry  as 
an  instructor  and  pilot,  professional  pilot. 

Q  As  an  instructor  what  did  you  do?  A  I  taught 
people  to  fiv.  When  I  started  that  was  about  the  only 
means  of  livelihood  in  the  flying  business. 

Q  How  long  were  you  an  instructor?  A  Well,  I 
have  been  an  instructor  since  1930,  I  believe. 

Q  And  did  you  operate  your  own  flight  school; at  any 
time?  A  Yes. 


Q  When  did  you  start  that  operation?  A  Well,  of 
course,  in  1930  I  really  operated  a  flight  school,  £s  they 
•were  known  in  those  davs,  as  an  individual  instructor. 
You  had  an  airplane  and  you  were  an  instructor  and 
you  taught  people  to  fly.  But  I  formally  opened 
4052  American  Flyers,  which  I  have  been  associated 
with,  in  1940.  | 

Q  And  that  was  -what  kind  of  an  operation?  What 
kind  of  operation  was  this  American  Flyers  in  1940?  A 
American  Flyers  was  at  that  time  an  instrument  flight 


school  devoted  mainly  to  teaching  airline  pilots,  and  also 
in  eoniunetion  with  that  we  had  a  charter  operation. 

Q  And  what  type  of  charter  operation  did  you!  have? 
A  Well.  T  had  a  Spartan  Executive,  which  was  an  ideal 
charter  aircraft.  It  was  a  low  wing,  high  speed  aircraft. 
Tt  had  a  capacity  of  five,  and  cojuld  be  operatejd  eco- 
nomicaflv  for  charter  passengers,  even  with  one. 
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Q  What  type  of  trips  did  you  make  with  that  Spar¬ 
tan?  A  Well,  most  of  our  trips  were  for  business  peo¬ 
ple,  oil  men  or  businessmen  of  all  kinds  that  had  to  have 
personal  transportation  to  maybe  fairly  distant  points. 
W"e  operated  trips  to  New  York  and  the  West  Coast  and 
all  over  the  country. 

Q  When  did  you  obtain  a  letter  from  the  Board  as  a 
large  irregular  carrier?  A  I  obtained  a  letter  of  reg¬ 
istration,  as  I  recall,  in  1947.  It  was  whenever  the  Board 
required  a  letter  of  registration  to  be  had. 

Q  What  type  of  aircraft  were  you  operating  at  the 
time  you  received  your  letter  of  registration?  A  At 
that  time  I  had  quite  a  number  of  small  twin-engine  air¬ 
craft,  and  I  had  at  that  time  one  Douglas  DC-3. 
4053  Q  WTiat  was  the  Douglas  DC-3  used  for  pri¬ 
marily?  A  Well,  it  was  used  primarily  to  start 
with  for  training. 

Q  WTiat  do  you  mean  by  training?  A  Well,  we 
trained  airline  pilots,  people  that  wanted  airline  trans¬ 
port  ratings.  In  other  v-ords,  after  the  pilot  had  flown 
for  the  airline  for  a  certain  amount  of  time  and  w^as 
going  to  be  checked  out  as  Captain,  he  had  to  have  an 
airline  transport  rating,  and  we  used  the  Douglas  for  that 
and  used  it  for  charter. 

Q  What  type  of  charter  did  you  use  the  DC-3  for? 
A  When  we  got  the  DC-3,  especially  wTien  we  got  the 
second  one,  which  was  soon  after  we  got  the  first  one, 
one  of  our  main  sources  of  business  was  colleges. 

Q  Was  what?  A  Colleges  and  universities  in  the 
area,  taking  their  athletic  teams,  for  instance,  a  football 
team  going  to  the  West  Coast,  or  a  basketball  team  or 
track  team  or  athletic  teams  of  all  kinds,  and,  of  course, 
we  used  it  for  any  other  type  of  charter  that  they  might 
want.  Maybe  one  of  the  big  automobile  companies  or 
oil  comnanies  wanted  to  transport  maybe  eight  or  ten 
neonle  to  a  certain  area  and,  wTiv,  we  would  take  that 
land  of  business. 
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MR.  MACLAY:  Mr.  Examiner,  I  want  to  object  once 
more  to  all  of  this  testimony  on  the  ground  that)  it  is 
irrelevant  and  immaterial.  The  only  issue  in  this 
4054  aspect  of  the  case  is  whether  or  not  the  Board’s 
regulations  in  fact  diminished  or  cut  down  an  op¬ 
erating  license,  and  the  fact  that  carriers  did  operate  in 
various  ways  at  any  particular  times  during  the  past  has 
absolutely  nothing  to  do  with  the  issue.  This  evidence 
goes  in  no  way  to  showing  anything  with  respect  to 
diminution  of  a  license,  and  I  object  to  its  admission. 

EXAMINEE  CUSICK:  This  is  the  same  objection 
that  you  made  to  certain  other  testimony  along  the  same 
line? 

MR.  MACLAY:  I  know  you  do  not  have  to  give  it, 
Mr.  Examiner,  but  T  wonder  if  I  could  have  from  you  an 
indication  of  your  theory  as  to  why  this  type  of  |  testi¬ 
mony  is  admissible  in  the  case,  and  the  reason  I  ask  for 
it  is  it  would  have  some  effect  on  how  I  handle  th^  case 
from  here  on. 

-  EXAMINER  CUSICK:  I  think  it  is  rebuttal  testi¬ 
mony. 

MR.  MACLAY:  Rebuttal  to  what? 

EXAMINER  CUSICK:  I  think  it  is  rebuttal  tjo  the 
testimonv  nut  on  by  the  respondents. 

MR.  MACLAY:  You  mean  what? 

EXAMINER  CUSICK:  On  the  validity  of  the  regu¬ 
lation. 

MR.  MACLAY:  When  you  say  “validity” — 

EXAMINER  Or  SICK :  *1  do  not  care  to  argue  it,  Mr. 
Maclay.  I  just  rule  that  it  is,  in  my  opinion,  relevant  to 
fho.  ic«ne<=  here,  and  is  proper  rebuttal. 

MR.  MACLAY :  Mr.  Examiner,  when  vou  sav  !  it  is 

*  i 

relevant,  you  sav  it  is  relevant  to  an  issue  coricern- 
4955  ing  the  reasonableness  or  arbitrariness  of  thd  reg¬ 
ulations?  Is  that  true? 

EXAMINER  CUSICK:  I  say  it  is  relevant  to  jtesti- 
monv  put  on  by  the  respondents  in  the  case.  Respond- 

s 

I 

I 

i 

I 
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ents  in  this  case,  as  I  understand  the  testimony,  have 
shown  that  if  they  operated  within  these  regulations,  they 
went  out  of  business,  and  if  they  did  not  operate  within 
the  regulations  they  were  in  violation  and  they  could 
take  their  choice.  It  is  my  recollection  of  the  testimony 
that  you  put  on  several  witnesses  who  testified  substan¬ 
tially  to  that  effect.  This  is,  in  my  view,  rebuttal  testi¬ 
mony,  winch  at  least  tends  to  show  that  as  far  as  the 
evidence  would  seem,  at  least  some  carriers  could  operate 
within  the  regulations  without  going  out  of  business,  and 
without  violating  the  regulations. 

BY  MR.  JOHNSON: 

Q  How  many  colleges  and  universities  would  you  say 
that  you  have  hauled  for  with  athletic  teams  of  various 
sorts'?  A  I  imagine — wre  have  confined  our  activities 
close  to  the  Fort  Worth  area — I  would  say  ten  or  twelve; 
I  wmuld  say  a  dozen. 

MR.  MACLAY:  Are  you  referring  to  a  particular 
time? 

MR.  JOHNSON :  This  time  is  vrhen  he  was  operating 
in  1947,  wiien  he  was  operating  two  DC-S’s. 

MR.  MACLAY:  Two  DC-3’s? 

MR.  JOHNSON:  Yes. 

MR.  MACLAY:  All  the  testimony  so  far  has 
4056  been  back  in  that  period? 

MR.  JOHNSON :  That  is  right — so  far. 

BY  MR.  JOHNSON: 

Q  Have  you  continued  to  haul  athletic  teams  for  these 
various  colleges  from  1947  to  the  present  time?  A  Yes, 
wre  have. 

Q  How  many  aircraft  are  you  presently  operating, 
Mr.  Pigman?  A  We  operate  five,  over  and  above,  well, 
over  12.500  pounds.  We  operate  one  under  12,500  pounds. 

Q  What  type  aircraft  are  you  operating?  A  We  op¬ 
erate  one  Lockheed-12,  which  is  a  small  twin  engine  air¬ 
craft  below*  12,500  pounds,  and  we  operate  four  Douglas 
DV-.Ts  and  one  Douglas  DC-4. 
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Q  When  did  you  acquire  the  Douglas  DC-4?  Aj  Just 
in  the  last  two-week  period. 

Q  Have  your  operations  since  1047  appreciably 
changed  in  any  regard?  A  None,  other  than  we  have 
concentrated  more  on  the  military  CAM  business  t^ian  on 
any  other  type  of  business. 

Q  Since  when  did  you  get  into  the  CAM  business? 
Since  what  time?  A  Well,  we  went  into  it  when  we 
received  permission  to  operate  in  it.  I  believe  that  was 
in  ’52,  was  it — sometime  in  ’51  or  ’52. 

4057  Q  Your  flight  reports  will  show,  will  they  not, 
the  exact  time?  A  Yes,  they  will  show.  Right 

now  I  forget  when  -we  started  engaging  in  it,  but  it  was 
when  the  Board  rendered  us  authority  to  engage  jn  this 
business  that  we  started. 

Q  Have  you  since  1947  continued  to  operate  the;  flying 
school  ?  A  Yes. 

Q  Would  you  explain  how  the  flying  school  wojrks  in 
conjunction  with  your  airline  operation  if  you  can?  A 
Well,  we  use  the  same  offices.  We  use  the  same  hangar 
facilities,  the  same  maintenance,  the  same  personnel,  to 
some  extent — not  100  per  cent  but  about  50  per  cent  at 
least.  For  instance,  we  have  some  maintenance  personnel 
that  work  solely  for  the  airline.  We  have  some  mainte¬ 
nance  personnel  that  work  solely  for  the  school,  j  They 
work  on  different  shifts.  The  airline  shift  works  in  the 
daytime  and  the  maintenance  shift  for  the  school  works 
at  night,  but  principally  they  are  interlocking.  In  other 
words,  the  school  men  can  work  on  airline  aircraft  or 
vice  versa. 

Q  Is  the  training  school  a  part  of  the  airline?  A 
We  have  two  separate  corporations,  one  of  which  my 
wife  and  I  own  100  per  cent,  which  is  the  airline  dpera- 
tion.  We  have  another  corporation  at  the  present;  time. 
When  we  started  it  wasn’t  this  wav,  but  ht  the 

4058  present  time  the  school  is  one  corporation^  and 
the  airline  is  another,  of  which  we  own  100  per 

cent  of  each. 
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Q  What  was  the  name  of  the  airline  corporation?  A 
American  Flyers  Airline  Corporation. 

Q  What  is  the  name  of  the  other  corporation?  A 
The  school  is  American  Flyers,  Incorporated. 

Q  Have  you  received  authority  from  the  Board  for 
interlocking  relationships  in  those  two  particular  corpo¬ 
rations?  A  Yes. 

Q  Would  you  explain  the  history  of  your  operations 
with  regard  to  the  corporate  setup  from  1947  to  date? 
A  When  the  Board  granted  us  authority  to  operate  as 
at  that  time  a  large  irregular  carrier,  they  required  cer¬ 
tain  reporting  requirements,  and  so  forth,  to  he  made 
which  was  quite  difficult  for  our  type  of  operation.  My 
attorneys,  for  some  time,  had  been  wanting  me  to  in¬ 
corporate,  for  various  reasons.  So  we  decided  now  that 
there  was  so  much  bookkeeping  to  be  done,  we  decided 
to  sever  the  two  and  make  them  separate  companies,  and 
w~e  created  the  airline  and  the  school  corporations. 

Q  Wlien  was  the  airline  'corporation  formed?  A  The 
airline  corporation  was  formed  in  late  1949. 

Q  How  was  the  school  operating?  A  Then  the 
school  was  operated  as  a  proprietorship  until  early  1950 
when  it  was  incorporated,  making  two  separate  corpora¬ 
tions. 

4059  Q  And  that  is  the  present  corporate  set-up 
now?  A  That  is  right. 

Q  Who  owns  the  aircraft  presently  operated  by  Amer¬ 
ican  Flyers,  the  airline?  A  I  do. 

Q  You  mean  you  personally?  A  Me  personally,  yes. 

Q  What  arrangements  are  made  for  the  operation  of 
the  aircraft  by  the  airline?  A  Well,  the  airline  leases 
the  aircraft  from  me  personally. 

Q  Could  you  tell  us,  Mr.  Pigman,  how  American  Fly¬ 
ers,  the  airline,  maintains  its  aircraft  and  how  do  you 
perform  your  maintenance  on  your  aircraft?  A  Well, 
we  have  a  maintenance  base  in  Fort  Worth  where  we 
perform  everything  but  major  overhaul  of  large  aircraft 
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engines.  We  are  set  up  for  a  major  overhaul  on  smaller 
aircraft  engines,  and  we  are  set  up  for  maintenaijLce  on 
our  large  aircraft.  Also  we  try  to  have  at  lea$t  one 
licensed  mechanic  on  board  our  aircraft  at  all  times.  This 
isn’t  always  possible,  but,  if  we  have  any  maintenance 
that  we  think  might  come  up  away  from  home,  we  pur¬ 
posely  schedule  an  A  &  E  mechanic  on  board  the  air¬ 
craft  so  that  in  case  we  have  a  minor  check  away  from 

! 

home,  they  can  be  run  by  a  co-pilot  as  a  licensed  me¬ 
chanic.  Then  we  have  maintenance  agreements 
4060  with  other  companies  to  perform  this  maintenance 
away  from  home,  if  it  had  to  be  done. 

Q  How  does  the  mechanic  run  a  number  one  j  check 
away  from  your  base?  A  Ordinarily  he  engages  the 
facilities  of  a  fixed-base  operator,  someone  engaged  in 
the  maintenance  business,  and  he  engages  their  facili¬ 
ties,  I  mean  their  work  stands,  and  usually  a  helper; 
they  usually  hire  a  helper  to  work  with  them  and  they 
run  the  check.  A  Number  One  check  on  our  crafjt  is  a 
minor  check.  As  I  say  it  is  principally  an  engine  in¬ 
spection.  It  doesn’t  require  a  great  deal  in  the  vfay  of 
material  to  conduct  it.  It  is  a  screwdriver  and  a  pjair  of 
pliers  and  inspection  mirror  and  a  flashlight,  unless  he 
runs  into  difficulty  and  finds  something  that  has  to  be 
repaired. 

Q  Has  that  occurred  during  your  operatinos,  Where 
you  have  had  to  have  some  other  repairs  made  that  were 
not  contemplated  on  a  Number  One  check?  A  Yes,  it 
has.  '  |  . 

Q  What  has  been  the  situation  there  with  regard  to 
repair  of  that?  A  Then  if  it  is  of  major  nature  that 
the  mechanic  on  board  the  aircraft  does  not  have  the 
tools  or  facilities  available,  then  we  engage  the  services 
of  a  repair  station,  and,  under  the  direction  of  oupr  me¬ 
chanic,  perform  the  repair. 
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Q  Can  you  explain  why  you  have  deemed  it 
4060a  advisable  to  have  a  mechanic  accompany  the  air¬ 
craft  when  a  check  other  than  a  Number  One 
check  may  be  performed  away  from  your  base?  A  Well, 
we  feel  that  in  operating  an  airplane — and  I  have  op¬ 
erated  lots  of  airplanes — you  get  to  know  the  particular 
type  of  aircraft  you  are  operating.  Every  plane  is  an 
individual,  just  like  people.  Most  aircraft  are  non-stand¬ 
ard.  In  other  words,  they  have  a  standard  frame  and  so 
forth,  but  the  instrumentation  is  different,  the  radio  set¬ 
up  is  different.  Everything  is  a  little  different.  If  your 
own  men  that  have  been  working  on  that  aircraft  all  the 
time  are  working  on  it,  they  can  do  a  much  better  job 
of  pinpointing  the  maintenance  and  looking  for  bad  spots 
of  the  airplane  than  just  the  general  mechanic,  even 
though  the  general  mechanic  might  be  technically  far 
superior  to  that  man  that  you  have  on  board  the  air¬ 
plane.  He  doesn’t  know  your  particular  airplane  like 
you  do.  We  have  found  that  it  works  out  very  well  to 
do  it  that  way.  In  fact,  very,  very  little  of  our  mainte¬ 
nance  is  ever  done  away  from  home  base  and  then,  if 
it  is,  it  is  done  by  our  own  people. 

Q  Are  you  equipped  then  to  perform  major  overhaul 
of  the  airframe  of  the  aircraft  that  the  airline  operates? 
A  Yes. 

Q  How  many  aircraft  are  operated  by  the  school,  Mr. 
Pigman?  A  It  varies  a  little,  but  I  would  say  in 
4061  the  neighborhood  of  25. 

Q  What  type  of  aircraft  generally  would  these 
be?  A  Everything  from  Cubs  up  to  small  twin-engined 
aircraft. 

Q  On  your  charters  that  you  have  operated  since 
1947,  would  you  say  that  those  would  be  round  trip 
charters?  A  Practically  all  of  them. 

Q  And,  of  course,  your  CAM  operations  are  not  gen¬ 
erally  round  trip  charters?  A  No. 

Q  How  do  you  handle  your  crew  changes  in  your 
CAM  operations?  A  Well,  we  have  a  Lockheed-12  that 
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we  operate  for  crew  transportation.  The  main  ^rouble 
we  have  on  CAM  operations  is,  if  you  operate,  we  will 
say,  out  of  Seattle  to  New  York  or  Oakland  to  New  York, 
which  are  long  runs,  you  have  to  crew  change  en  |  route. 
If  your  boat  movement,  we  will  say,  is  out  of  Oakland, 
which  is  about  fifty  per  cent  of  the  time,  if  the  boat 
that  you  are  taking  these  soldiers  off  of  comes  to  Oak¬ 
land,  we  operate  through  Fort  Worth  because  Fort  Worth 
is  approximately  through  the  center  of  the  country  and 
we  can  legally  schedule  a  crew  from  Oakland  t<^  Fort 
Worth  and  Fort  Worth  to  New  York.  We  operate  to 
Fort  Worth  for  two  reasons;  one  to  change  erewjs,  and 
the  other  to  change  aircraft,  if  necessary,  j 
4062  If  there  is  a  scheduled  maintenance  coming  up  on 
this  aircraft  that  is  coming  through  and  we  have 
just  completed  a  scheduled  maintenance  on  an  aircraft, 
we  switch  aircraft  in  Fort  Worth.  We  feed  them  in 
Fort  Worth  and  have  a  food  stop  and,  while  they  are 
eating,  we  unload  the  baggage  off  one  plane  to  another 
and  change  crews,  and  then  we  have  the  other  aircraft 
in  for  scheduled  maintenance.  If  the  boat  is  <^ut  of 
Seattle — 

Q  What  do  you  mean  by  the  Boat  out  of  Seattlp?  A 
Well,  practically  all  of  our  CAM  movements  are!  con¬ 
ducted  in  conjunction  with  boat  arrivals.  In  other  words, 
the  soldiers  are  scheduled  from  Korea,  Japan,  or  wher¬ 
ever  they  are  coming  from  by  boat,  and  they  arrive  in 
ports,  either  in  Seattle  or  Oakland.  We  have  New  York 
boats  too,  but  the  majority  are  coming  from  out  of  Sjeattle 
or  Oakland.  Now,  when  we  have  a  Seattle  schedule,  we 
have  to  change  crews  at  either  Omaha  or  at  Des  Mbines, 
and  we  transport  our  crews  to  Omaha  or  Des  Moinjes  by 
either  scheduled  airlines,  which  we  do  in  lots  of  bases. 
The  way  we  decide  how  to  transport  the  crew  is,  if  the 
crew  getting  off  of  the  operation  is  going  to  come  b0Tne' 
we  usually  send  a  transport  crew  and  our  own  aircraft 
up  there  and  they  bring  the  aircraft  back  to  Fort  Worth. 
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Jut  they  are  going  to  pick  up  another  night  coming  back, 
we  transport  oiern  by  scheduled  airline,  because  it  is 
cheaper. 

Q  How  many  employees  do  you  have  at  the 

4063  present  time,  Mr.  Pigman?  A  In  the  combined 
two  companies,  we  have  approximately  between  35 

and  38.  I  am  not  too  sure. 

Q  Has  that  number  changed  appreciably  since  1947? 
A  No;  it  has  probably  increased  a  few,  but  not  a  great 
deal,  it  is  just  about  the  same. 

Q  Has  American  Flyers,  the  airline,  ever  entered  into 
any  arrangement  with  any  other  irregular  air  carrier  or 
ticket  agent  to  pool  its  flights  with  another  irregular  air 
carrier,  or  through  a  ticket  agent?  A  No,  sir. 

Q  Have  you  as  American  Flyers,  the  airline,  Mr.  Pig- 
man,  ever  had  any  cancellations  of  charter  flights  due  to 
any  mechanical  difficulties  with  the  aircraft?  A  To  the 
best  of  my  knowledge,  no. 

Q  How  does  American  Flyers  procure  its  charters? 
A  We  use  direct,  most  of  it  by  telephone  or  word  of 
mouth.  We  have  a  small  advertising  folder  that  we  send 
out  with  our  mail,  but  most  of  it  is  procured  by  somebody 
telling  somebody  else  that  we  have  aircraft  available,  or 
telling  us  that  a  man  is  in  the  market  for  it  at  some  time 
for  a  charter  movement,  and  we  get  in  touch  with  him. 

Q  Has  American  Flyers  done  any  newspaper  adver¬ 
tising?  A  No.  Once  we  advertised  at  Christmas  time, 
I  believe  in  the  Fort  Hood  newspaper,  as  I  remem¬ 
ber. 

4064  Q  Do  you  have  any  salesmen  working  on  pro¬ 
curement?  A  We  have  one  man  that  devotes  his 

time  to  procurement. 

•  •  •  i 

Cross-Examination 

•  •  •  • 

4066  Q  Now,  the  reason  that  you  never  had  any  ar¬ 
rangement  with  any  ticket  agent  for  the  sale  of 
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tickets  is  the  fact  that  is  the  fact  that  it  simply  yras  not 
a  part  of  your  plan  to  operate  in  such  a  way  that  you 
were  giving  general  common  carriage  service  to  numbers 
of  the  public?  A  We  have  felt  that  even  thoiigh  on 
occasions  we  have  procured  traffic  through  ticket  agen¬ 
cies,  we  have  felt  that  a  ticket  agency  was,  well,  a  dam 
good  way  of  getting  in  trouble. 

Q  It  was  what?  A  It  was  a  good  way  of  getting  in 
trouble,  because  there  is  always  something  unsatisfac¬ 
tory  happens  when  you  are  dealing  with  an  agency  of 
that  type,  on  occasions. 

•  •  •  • 

i 

4094  Dagett  H.  Howard 

j 

was  called  as  a  witness  by  and  on  behalf  of  the  respond¬ 
ents,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 

I 

BY  MR.  M  ACL  AY: 

i 

Q  Will  you  state  your  name  and  address,  please?  A 
Dagett  H.  Howard,  214  Wolfe  Street,  Alexandria,  Vir¬ 
ginia. 

Q  And  your  present  occupation?  A  Associate  Gen¬ 
eral  Counsel,  Department  of  the  Air  Force. j 

4095  Q  And  are  you  appearing  here  under  subpoena 
at  the  request  of  the  respondents?  A  I  am. 

Q  Were  you  at  one  time  employed  by  the  Civili  Aero¬ 
nautics  Board?  A  I  was. 

Q  Would  you  tell  us  when  and  during  what  period 
and  in  what  capacity?  A  I  worked  for  the  Civil  Aero¬ 
nautics  Board  from  November,  1947,  roughly,  until  the 
end  of  September,  1952,  and  in  that  period  I  served  in 
various  capacities.  When  I  first  came  with  the  Board  I 
was  a  number  2  lawyer  in  the  International  and  j  Rules 


906 


(Tr.  4096) 

Division.  After  a  couple  of  years,  I  believe  it  was,  I 
was  made  Assistant  Chief  of  the  Division,  and  shortly 
thereafter  I  was  made  State-Federal  Relations  Officer  for 
the  Board. 

Q  During  1948,  were  any  of  your  duties  in  any  way 
connected  with  the  promulgation  or  preparation  jr  adop¬ 
tion  or  issuance  of  regulations  designed  to  govern  the 
economic  regulation  of  non-scheduled  or  irregular  car¬ 
riers?  A  Yes,  I  had  a  general  function  with  respect  to 
the  economic  regulations  and  in  that  connection  with  per¬ 
forming  that  I  also  worked  on  the  matters  that  concerned 
irregular  operators. 

Q  Were  you,  in  your  capacity  as  an  employee 
4096  of  the  Board  familiar  generally  with  the  opera¬ 
tion  and  type  of  operations  which  were  conducted 
by  the  non-scheduled  or  irregular  carriers  during  prior 
years,  and  through  1948,  and  up  to  the  time  you  left 
the  Board?  A  Yes,  I  was. 

Q  Was  it  part  of  your  duties  to  be  familiar  with 
those  operations?  A  Yes,  I  had  to  be  familiar  with 
them  in  order  to  reflect  accurately  the  wishes  of  the 
Board’s  staff  and  the  Board  in  connection  with  promul¬ 
gating  economic  regulations. 

Q  Now,  during  the  period  1946,  ’47,  ’48  and  ’49  are 
you  aware  and  were  you  aware  when  employed  by  the 
Board  that  during  those  years  non-scheduled  or  irregular 
air  carriers  "were,  in  fact,  engaged  in  "what  might  be 
termed  route-type  operations,  and  by  that  I  mean  opera¬ 
tions  where  a  substantial  portion  of  their  trips  or  flights 
w^ere  between  the  same  twm  points,  between  which  points 
thev  sold  individual  tickets  to  members  of  the  public? 

MR.  BURSTEIN:  Mr.  Examiner,  I  wall  have  to  ob¬ 
ject  to  this  line  of  questioning,  and  I  refer  the  Examiner 
to  rule  302.11(b)(2)  which  states  as  follow’s: 
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“The  use  of  confidential  information.  No  person 
who  has  been  associated  with  the  Board  as  a  mem¬ 
ber,  officer  or  employee,  or  any  person  assjociated 
with  him,  shall  ever  use  or  undertake;  to  use 

4097  in  any  proceeding  or  matter  before  the  Board 
any  confidential  facts  or  information  which 

came  into  the  possession  or  to  the  attention  of  any 
former  member,  officer  or  employee  during  his  offi¬ 
cial  association  with  the  Board,  without  first  apply¬ 
ing  for  and  obtaining  the  consent  of  the  Bohrd  for 
the  use  of  such  facts  or  information.” 

I  think  this  questioning  relates  to  information;  which 
the  witness  has  obtained  wdien  he  was  with  the  |Board. 

•  •  •  • 

4098  THE  WITNESS:  I  was  familiar  with  the  mat¬ 
ters  referred  to  during  the  period  when  I  whs  with 

the  Board.  I  had,  of  course,  background  data  available 
to  me  as  to  what  occurred  before  I  came  to  the  Board, 
but  beginning  with  November  of  ’47  I  would  have  had 
direct  knowledge  of  the  matters  in  question;  not  iall  the 
matters  in  question,  but  a  substantial  number  of!  them. 
MB.  BURSTEIN:  May  I  inquire? 

EXAMINER  CTJSICK:  You  may. 

MR.  BURSTEIN :  May  I  inquire  how  that  j  direct 
knowledge  was  obtained? 

THE  WITNESS:  It  would  have  been  in  connection 
with  my  duties. 

MR.  BURSTEIN:  Was  it  through  Board  memoranda 
or  staff  memoranda? 

THE  WITNESS:  Yes;  primarily  it  would  be  material 
that  was  either  written  or  orally  disclosed  to  me  b^  other 
members  of  the  staff.  Of  course,  I  read  the  normal  pub¬ 
lications,  and  could  get  some  information  in  addition,  of 
that  kind,  indenendentlv  of  my  position. 

4099  MR.  BURSTEIN:  Well,  Mr.  Examiner-j- 
EXAMINER  CUSICK :  There  have  been  no 
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further  questions  yet.  If  you  are  going  into  it — and  I 
think  you  are,  Mr.  Maclay,  I  may  state  now  that  this  rule 
does  not  foreclose  the  witness  from  testifying.  It  merely 
requires  that  in  a  proceeding  before  the  Board  he  secure 
permission  from  the  Board  to  disclose  such  information. 

MR.  MACLAY:  Assuming  it  is  confidential  informa¬ 
tion,  Mr.  Examiner. 

EXAMINER  CUSICK:  I  would  find  it  tremendously 
difficult  if  you  inquire  of  this  witness  as  to  certain  memo¬ 
randa,  that  passed  between  the  staff,  and  the  Board,  and 
to  which  he  had  access  as  an  employee  of  the  Board.  I 
can  say  now  that  I  would  find  it  extremely  difficult  to 
separate  the  confidential  from  what  was  not  confidential, 
in  relation  to  such  memoranda.  I  think  that  that  is  un¬ 
derstandable  by  all  parties.  There  may  be  a  portion  of 
it  that  may  be  confidential  and  a  portion  not  confidential; 
it  would  be  almost  impossible  to  separate  the  wheat  from 
the  chaff  in  this  case. 

BY  MR.  MACLAY: 

Q  Did  your  information  come  to  you  from  the  enforce¬ 
ment  section,  in  part?  A  It  came  to  me  from  both  the 
enforcement  section  and  what  was  then  known  as  the 
Bureau  of  Economic  Regulation. 

Q  In  the  form  of  internal  Board  memoranda, 
4100  in  part,  at  least?  A  In  part,  and  conversation 
and  meetings,  all  the  forms  of  communication  with¬ 
in  the  staff,  generally. 

EXAMINER  CUSICK:  Would  you  please  let  me  ask 
the  witness  a  question? 

MR.  MACLAY:  Mr.  Examiner,  I  haven’t  asked  any¬ 
thing  vet.  Let  me  ask  my  questions  first. 

EVAMINER  CUSICK:  All  right. 

BY  MR.  MACLAY: 

Q  During  the  period  that  you  were  wnth  the  Board, 
were  there  a  substantial  number  of  memoranda,  docu¬ 
ments  and  written  material  bearing  on  the  question  of  the 
regulation  of  non-scheduled  air  carriers? 
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MR.  BURSTEIN:  I  object  to  that  question,  Mr.  Ex¬ 
aminer.  Again  it  is  going  into  these  memoranda,  and  the 
Examiner  has  already  ruled  on  a  request  for  prqduction 
of  memorandums.  I  think  that  counsel  is  trying  to  do 
indirectly  what  he  could  not  do  directly. 

MR.  MACLAY :  I  have  only  asked  whether  there  were 
such  memoranda,  written  material. 

EXAMINER  CUSICK:  He  may  answer. 

THE  WITNESS :  There  were  a  substantial  mujnber  of 
memoranda  on  the  subject. 

BY  MR.  MACLAY: 

Q  I  show  you  Respondent’s  Exhibit  8  in  this 
4101  case  and  ask  you  whether  you  are  familiir  with 
it — whether  you  were  familiar  with  it  at  the  time? 

MR.  BURSTEIN:  Mr.  Examiner — 

MR.  MACLAY:  This  is  in  evidence,  this  exhibit. 

MR.  BURSTEIN:  Well,  it  is  in  evidence  but; it  is  a 
confidential  memorandum,  Board  memorandum.  Now,  it 
was  admitted  because  it  had  been  made  public  u$  before 
Congressional  committees,  and  so  forth,  but  nevertheless 
the  witness’s  familiaritv  with  this  memorandum  was  ob- 
tained  w'hile  the  witness  was  an  employee  of  the! Board. 

EXAMINER  CUSICK :  He  may  be  familiar  wfith  the 
memorandum  as  it  is  now.  If  it  ever  had  any  confiden¬ 
tial  character,  it  lost  it  when  it  became  a  published  doc¬ 
ument.  Now”  this  witness  can  say  he  is  familiar  with  it. 
I  do  not  see  where  that  violates  any  confidential  jregula- 
tion.  He  may  answer. 

THE  WITNESS :  If  I  may,  I  wrould  like  to  peruse 
the  document. 

EXAMINER  CUSICK:  You  may. 

THE  WITNESS:  (After  examination  of  exhibit)  I 
am  familiar  with  this  document. 

BY  MR.  MACLAY: 

Q  Were  yon  familiar  with  this  document,  do  you  re¬ 
call  knowing  about  it  and  being  familiar  with  ijt  when 

i 

i 

i 

i 
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you  were  with  the  Board?  A  Yes,  I  was. 

4102  Q  Now,  referring  to  page  3  of  this  exhibit,  the 
sentence  reading: 

“Our  experience  to  date  convinces  us  that  with  few 
exceptions  it  is  necessary  for  carriers  operating  large 
aircraft  to  routinize  their  operation.” 
can  you  state  whether  that  was  your  opinion  at  the  time 
or  whether  that  was  the  general  opinion  of  the  staff  of 
the  Board? 

MR.  BURSTEIN:  I  object,  Mr.  Examiner.  That  is 
completely  improper. 

EXAMINER  CUSICK:  That  is  objectionable  under 
the  rule.  I  am  afraid  that  if  you  are  going  into  that, 
Mr.  Maclay,  as  I  stated  before,  this  witness  is  not  fore¬ 
closed  from  testifying.  The  rule  merely  requires  that 
he  secure  from  the  Board  permission  to  testify  to  such 
matters.  It  is  out  of  my  hands  specifically,  under  the 
rule.  Now,  I  have  no  objection,  if  you  feel  that  this 
testimony  is  important  to  your  case,  to  excusing  the  wit¬ 
ness  temporarily  while  he  secures  such  permission.  He 
may  he  recalled. 

t  •  •  • 

4103  Q  Do  you  know’  of  any  regulation  which  was  in 
existence  prior  to  the  time  that  this  interpretation 

w’as  adopted  of  w’hich  this  was  an  interpretation,  of  which 
Example  8  was  an  interpretation? 

•  •  •  • 

4104  THE  WITNESS:  And  I  assume  the  question 
was  this  past  of  this  (indicating)? 

BY  MR.  MACLAY:  Example  8. 

A  Example  8.  It  is  an  interpretation  of  Section  292.1 
of  the  Economic  Regulations,  but  I  couldn’t  cite  a  specific 
provision  of  that  regulation  that  it  is  an  interpretation  of. 

Q  Well,  do  you  know’  of  any  regulation  that  w’as  in 
effect  that  made  it  improper,  unlawful,  for  different  non- 
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scheduled  characters  to  have  joint  ticket  agents!  selling 
tickets  on  each  of  those  carriers  for  service  be- 
4105  tween  the  same  points,  prior  to  the  time  that  in¬ 
terpretation  was  adopted? 

#  •  •  •  | 

THE  WITNESS:  I  know  of  no  specific  provisions  of 
the  published  regulation  that  this  is  an  interpretation  of. 
BY  MR.  MACLAY: 

Q  Do  you  know  of  any  regulation  which  was  ijn  effect 
prior  to  the  adoption  of  Example  8,  which  mad^  it  im¬ 
proper  or  unlawful  for  two  or  more  irregular  carriers 
to  operate  through  the  same  ticket  agent  who  was  selling 
tickets  between  the  same  points,  on  the  different  car¬ 
riers?  A  In  those  specific  and  detailed  terms,  po. 

♦  *  #  • 

i 

4112  Q  Do  you  agree  with  me  that  the  question  of 
whether  it  is  proper  under  that  regulation  [for  you 
to  testify  to  any  facts  that  may  come  within  lit  is  a 
matter  for  you  to  decide  yourself? 

MR.  BURSTEIN :  Mr.  Examiner,  I  would  say  it  is 
clearly  for  the  Examiner  to  decide. 

MR.  CUSICK:  I  think  it  is,  too,  but  I  am  gjoing  to 
let  the  witness  answ-er. 

'THE  WITNESS :  I  think  that  that  is  a  very  difficult 
question  for  me  to  answer,  because  I  would  say5  this:  I 
would  say  that  it  clearly  does  apply  to  me  in  its  con¬ 
nection.  Whether  the  Board  has  a  sufficient  interest  in 
what  use  I  put  my  information  to  to  itself  exclude  this 
material  on  its  own  proceedings,  without  having!  previ¬ 
ously  granted  its  consent,  is  a  matter  for  che  Board,  it 

.  /  I  7 

seems  to  me,  rather  than  for  me  to  decide.  As  a  lawyer, 
T  think  the  Board  is  attempting  to  protect  itself  |bv  this 
regulation  and  protect  its  proceedings.  Therefore,  I 
think  it  is  a  reasonable  interpretation  to  say  thkt  it  is 
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not  solely  for  the  witness  to  decide  it.  It  is  for  the 
Board’s  Examiners,  or  the  Board  itself  to  decide,  as  well. 

EXAMINER  CUSICK:  Thank  you  for  your  contri¬ 
bution,  Mr.  Howard. 

BY  MR.  MACLAY: 

Q  Could  you  testify,  Mr.  Howard,  as  to  what  the  pur¬ 
pose  of  these  regulations  was  when  they  were 

4113  adopted  by  the  Board,  and  I  refer  to,  first  of  all 
the  interpretation,  what  the  purpose  of  that  was, 

what  the  purpose  of  the  later  regulations  governing  non- 
scheduled  carriers  was,  when  they  were  adopted. 

MR.  BURSTEIN:  Was  it  “could  the  witness  testify?” 
MR.  MACLAY :  Could  he,  if  he  were  testifying. 
EXAMINER  CUSICK:  If  he  were  testifying,  could 
he  testify?  Do  you  mean  “and  come  within  the  rule 
denying  giving  matters  relating  to  confidential  informa¬ 
tion  received  in  employment? 

MR.  MACLAY:  I  say,  if  he  were  permitted  to  tes¬ 
tify  now. 

EXAMINER  CUSICK :  What  good  is  this?  The  fact 
is  that  if  he  goes  on  to  testify  to  that  he  can  go  to  the 
Board  and  ask  permission.  The  rule  is  clear. 

MR.  MACLAY :  Can’t  I  find  out  now  whether  he  will 
be  in  a  position  to  testify? 

EXAMINER  CUSICK:  There  is  no  need  to  clutter 
up  the  record  with  that.  You  may  ask  him  oil  the  record. 
It  does  no  good  to  this  record  to  know  -what  he  could 
testify  to.  He  is  your  witness.  If  he  cannot  testify  to 
that,  he  may  tell  you  so.  If  you  feel  it  important  to  vour 
case,  he  may  apply  to  the  Board  for  permission  to  tes¬ 
tify. 

MR.  BURSTEIN:  Mr.  Examiner,  I  for  one,  have  no 
fear  of  what  the  witness  would  testify  to  if  the  Board 
permits  his  testimony. 

EXAMINER  CUSICK:  I  have  no  discretion  in 

4114  the  matter.  The  rule  is  there.  It  is  for  the  Board 
to  decide.  It  says  the  Board,  not  the  Examiner. 
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1  have  no  discretion. 

MR.  MACLAY:  Under  the  regulation,  Mr.  Examiner, 
who  applies  for  the  consent,  the  witness  or  the  pai;ty? 

EXAMINER  CUSICK:  The  witness  or  his  attorney. 

MR.  MACLAY":  He  doesn’t  have  any  attorney,  ^.s  far 
as  I  know. 

EXAMINER  CUSICK:  Well,  it  certainly  seeips  to 
me  from  reading  that  rule,  and  you  are  a  lawyeir  and 
ought  to  know,  that  the  witness  also  would  have  to  re¬ 
quest  it. 

MR.  MACLAY :  In  other  words,  if  there  are  available 
witnesses  who  do  not  wish  to  testify,  you  could  never 
get  those  witnesses,  because  they  would  not  request!  it,  is 
that  right?  ! 

EXAMINER  CUSICK:  I  do  not  know.  You  are  a 

i 

lawyer  and  you  know  the  regulations. 

MR.  MACLAY:  That  is  all. 

EXAMINER  CUSICK:  Cross-examine. 

MR.  BURSTEIN:  No  cross-examination,  Mr.  Exam¬ 
iner. 

MR.  MACLAY:  I  want  to  ask  leave  for  time  to  file 
request  with  the  Board  for  this  witness  and  for  th^  wit¬ 
ness  that  was  going  to  be  here  on  Monday. 

EXAMINER  CUSICK:  Very  well.  It  is  Friday  aft¬ 
ernoon.  When  can  you  get  it  in.  Can  you  file  it  by 
Monday? 

MR.  MACLAY:  I  can  try. 

EXAMINER  CUSICK  -  It  certainly  is  dot  a 
4115  lengty  thing  to  file. 

MR.  MACLAY:  No,  it  is  not  lengthy. 

EXAMINER  CUSICK :  Were  you  not  aware  of  this 
rule,  Mr.  Maclay? 

MR.  MACLAY:  Well,  I  didn’t  think  the  question  of 
confidential  matter  would  be  raised,  as  a  matter  of  j  fact. 

MR.  BURSTEIN :  Mr.  Examiner,  we  raised  it  in  con¬ 
nection  with  the  request  for  the  production  of  docuirients. 
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EXAMINER  CUSICK:  But  you  were  aware  of  the 
regulation? 

MR.  MACLAY:  Certainly;  it  was  written  for  my 
benefit,  Mr.  Examiner. 

EXAMINER  CUSICK:  I  did  not  know  that. 

MR.  MACLAY:  It  was.  In  another  ease,  Mr.  Ex¬ 
aminer,  the  Colonial  Air  Lines  Mail  Rate  case,  for  which 
part  of  the  rule  was  written,  the  witness  took  the  stand, 
the  Examiner  pointed  out  the  rule  to  him  and  told  the 
witness  that  he  could  testify  at  his  own  peril,  and  the 
witness  proceeded  to  testify  and  nothing  ever  happened, 
obviously,  but  that  is  the  way  it  was  interpreted  at  that 
time. 

EXAMINER  CUSICK :  I  do  not  interpret  it  that  way. 

MR.  MACLAY :  That  is  the  way  it  was  interpreted  in 
the  only  other  case  which  I  had  anything  to  do  with. 

EXAMINER  CUSICK:  I  think  that  the  rule  spe¬ 
cifically  requires  that  the  witness  or  his  attorney  apply 
to  the  Board  for  the  Board’s  permission  to  testify 
4116  in  confidential  matters,  and  it  is  up  to  the  Exam¬ 
iner  to  make  a  determination,  in  so  far  as  possible, 
as  to  what  would  be  confidential,  either  by  his  own  knowl¬ 
edge,  or  by  examining  the  witness.  I  was  about  to  ask 
the  witness  a  few  questions,  but  you  requested  me  not  to 
until  you  finished.  I  think  that  had  I  done  so  that  would 
have  cleared  it  up. 

MR.  MACLAY:  I  want  to  point  out  that  I  object  to 
that  ruling  because  I  think  that  it  is  erroneous.  The  reg¬ 
ulation  says  nothing  about  the  Examiner,  and  says  the 
witness  shall  not  testify  without  requesting  permission. 
Tt  is  entirely  up  to  the  witness. 

EXAMINER  CUSICK:  I  thought  you  mentioned  a 
few  minutes  ago  that  the  Examiner  told  the  witness  he 
might  testify. 

MR.  MACLAY :  Because  the  Examiner  felt  that  that 
w’as  what  he  w’as  limited  to,  but  I  am  telling  you  it  is  at 
your  own  peril. 
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EXAMINER  CUSICK:  I  don’t  know  what  kind  of 
peril. 

MR.  M  ACL  AY :  Criminal  penalties  under  Section  4  of 
the  Civil  Aeronautics  Act. 

EXAMINER  CUSICK:  You  may  apply  by  thi^  com- 
ing  Monday  to  the  Board  for  permission  for  this  witness 
to  testify,  if  you  so  desire,  and  for  your  second  witness 
whom  you  have,  to  appear  Monday.  Do  you  also  want 
to  request  permission  for  him  to  testify  as  to  conficjential 
matters?  Will  you  file  that  not  later  than  Mon- 
4117  day?  I  would  suggest  that  you  try  to  get!  it  in 
early  Monday  so  that  I  can  endeavor  to  get  a  rul¬ 
ing  on  it  or  see  that  it  is  presented  to  the  Board 
some  time  during  Monday  and  we  will  reconvene  on 
Tuesday. 

MR.  MACLAY:  I  can  get  it  in  possibly  late  in  the 
afternoon  on  Monday,  but  I  don’t  think  I  can  do  better 
than  that. 

EXAMINER  CUSICK:  Well,  the  only  thing  I  can  do 
is  to  recess  the  case  subject  to  call  at  a  day’s  notice  as 
soon  as  the  Board  acts  on  your  motion.  I  will  allow 
you  until  Monday  to  file  it. 

MR.  MACLAY:  I  will  get  it  filed  Monday  aftefnoon. 

EXAMINER  CUSICK:  I  am  not  in  position  tb  say 
when  the  Board  would  act  on  it,  but,  if  it  were  s^nt  to 
my  desk,  I  would  send  it  up  immediately.  If  it  is  filed 
directly  with  the  Board,  of  course,  it  will  go  direcflv  to 
the  Board.  Sometimes  in  cases  of  this  kind,  whefe  the 
•proceeding  is  in  being  and  the  Examiner  is  in  change  of 
the  case,  it  may  come  to  the  Examiner. 

In  case  it  does,  I  will  submit  it  immediately  tb  the 
Board.  In  case  it  goes  directly  to  the  Board  the  Board 
would  act  on  it,  I  assume,  as  soon  as  possible. 

The  hearing  will  have  to  be  recessed  subject  tb  one 
dav’s  notice.  Tf  the  Board  should  decide  on  your  njotion 
on  Tnesdav  your  witnesses  should  be  ready  the  next  day. 
I  will  notify  the  parties  hv  telephone,  since  there  are  few 
parties. 


916 


(Tr.  4118-4120) 

Do  you  think  that  that  would  be  acceptable  to 
4118  Mr.  Adelman,  since  at  today’s  session  you  are 
representing  Hemisphere? 

MB.  MACLAY:  I  think  it  would.  I  would  point  out 
that  on  Tuesday  I  could  not  be  here,  if  it  happened  that 
they  ruled  immediately  on  filing  on  Monday  afternoon. 

EXAMINER  CUSICK:  You  could  be  here  on  Wednes¬ 
day? 

MR.  MACLAY:  Yes. 

EXAMINER  CUSICK:  If  you  file  it  on  Monday  aft¬ 
ernoon  it  is  conjectural  whether  they  will  decide  it  on 
Monday  afternoon.  It  will  probably  be  set  for  Tuesday. 

I  will  undertake  to  advise  the  parties  of  the  Board’s 
action  on  the  motion  to  be  filed  by  the  respondents  for 
their  two  witnesses,  and,  in  view  of  the  former  state¬ 
ment,  the  parties  will  be  on  notice  to  appear  on  the  fol¬ 
lowing  day  with  their  witnesses,  to  complete  their  pre¬ 
sentations  in  the  case. 

We  will  recess  at  this  time,  subject  to  call.  Mr.  How¬ 
ard,  you  will  be  temporarily  excused,  subject  to  recall. 

#  •  •  • 

4120  Request  For  Consent  of  the  Civil  Aeronautics 
Board  Under  Section  302.11(b)(2)  of  the 
Board’s  Economic  Regulations 

Respondents  in  this  proceeding  have  been  accorded  a 
hearing  pertaining  to  the  question  of  the  validity  of  certain 
economic  regulations  heretofore  adopted  by  the  Civil  Aero¬ 
nautics  Board. 

On  July  9,  1954,  respondents  produced  as  a  witness,  one 
Daggett  Howard  at  one  time  an  employee  of  the  Civil  Aero¬ 
nautics  Board,  who  in  the  course  of  his  duties  as  such  em¬ 
ployee  acquired  knowledge  of  certain  facts  and  information 
pertaining  to  the  promulgation  and  adoption  of  certain 
Board  regulations,  the  validity  of  which  is  contested  by 
these  respondents.  The  Examiner  upon  the  question  be- 
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ing  raised  by  the  compliance  attorney,  ruled  that  question¬ 
ing  by  respondents  of  Mr.  Howard  sought  to  produce  facts 
and  information  falling  within  the  prohibition  of  Section 
302.11(b)(2)  of  the  Board’s  economic  regulations!  and 
that  such  facts  and  information  sought  to  be  elicited  could 
not  be  used  in  this  proceeding  without  having  secured 
prior  consent  of  the  Civil  Aeronautics  Board. 

i 

In  addition  to  Mr.  Howard,  respondents  intend  tq  call 
Louis  W.  G-oodkind,  at  one  time  an  employee  of  the !  Civil 
Aeronautics  Board,  who  in  the  course  of  his  duties  as!  such 
employee  acquired  knowledge  of  certain  fact^  and 

4121  information  pertaining  to  the  promulgation;  and 
adoption  of  certain  regulations,  the  validity  of  which 

is  contested  by  these  respondents. 

Respondents,  therefore,  respectfully  request  the  Board 
grant  its  consent  to  the  disclosure  by  Mr.  Howard  ancjl  Mr. 
Goodkind  of  any  and  all  facts  and  information  which  jcame 
to  their  knowledge  during  their  employment  by  the  Civil 
Aeronautics  Board  insofar  as  said  facts  or  information 
might  otherwise  be  relevant  to  or  admissible  as  evidence 
bearing  on  any  issue  in  this  proceeding. 

Respectfully  submitted,  j 

/s/  Hardy  K.  Maclay 
Hardy  K.  Maclay 
Attorney  for  Respondent^ 

July  12,  1954 

•  •  #  * 

; 

4122  Order 

i 

On  July  12,  1954,  respondents  filed  a  petition  herein  re¬ 
questing  the  Board’s  consent  under  Rule  11(b)(2)  of  the 
Board’s  Rules  of  Practice  to  the  disclosure  by  Messrs.  Dag¬ 
gett  Howard  and  Louis  W.  Goodkind,  formerly  employed 
by  the  Board,  “of  any  and  all  facts  and  information  Which 
came  to  their  knowledge  during  their  employment  by|  the 


i 


i 


918 


:(Tr.  4123) 

Civil  Aeronautics  Board  insofar  as  said  facts  or  informa¬ 
tion  might  otherwise  be  relevant  to  or  admissible  as  evi¬ 
dence  bearing  on  any  issue  in  this  proceeding.”  The  peti¬ 
tion  recites  that  both  persons  in  the  course  of  their  former 
employment  “acquired  knowledge  of  certain  facts  and  in¬ 
formation  pertaining  to  the  promulgation  and  adoption  of 
certain  Board  regulations,  the  validity  of  wdiich  is  con¬ 
tested  by  these  respondents,”  and  indicates  that  their  testi¬ 
mony  concerning  these  facts  is  desired.  The  petition  does 
not  further  specify  the  nature  of  the  information  sought 
or  the  issues  in  the  proceeding  to  which  the  testimony  of 
the  former  employees  might  be  relevant. 

Our  Rule  11(b)(2)  obviously  contemplates  that  sufficient 
information  be  supplied  to  enable  the  Board  to  determine 
the  nature  of  the  information  desired  in  relation  to  the 
issues  of  a  proceeding,  and  its  relevancy  and  materiality 
to  those  issues.  Further,  in  determining  whether  former 
employees  shall  be  granted  consent  to  disclose  informa¬ 
tion  obtained  in  the  course  of  their  employment,  we  are 
guided  bv  the  principles  applicable  to  requests  for  testi¬ 
mony  of  persons  presently  employed  by  the  Board,  set 
forth  in  Rule  19(g)  of  the  Rules  of  Practice  and  in  the 
explanatory  statement  accompanying  the  adoption  of  that 
rule  (Regulation  No.  PR-22,  18  F.R.  7625).  As  indicated 
in  PR-22,  vre  wrill  make  such  testimony  available  “(a)  if 
found  relevant  and  of  reasonable  scope,  (b)  if  there  is  an 
adequate  showing  by  the  moving  party  of  a  need  for  the 
evidence  requested,  and  (c)  if  no  other  substantial  consid¬ 
erations,  such  as  security  or  the  Board’s  investigative  or 
decisional  processes  are  involved.” 

4123  From  the  meager  showing  made  by  respondents, 
it  appears  that  testimony  is  desired  of  the  former 
employees  of  matters  obtained  in  their  official  capacity  con¬ 
cerning  the  “promulgation  and  adoption”  of  the  regula¬ 
tions  involved  in  this  proceeding.  Since  the  manner  in 
which  the  Board’s  regulations  wrere  promulgated  and 
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adopted  are  matters  of  public  record,  and  since  their  pur¬ 
poses  are  set  forth  in  the  explanatory  statements  accom¬ 
panying  them,  we  can  conclude  only  that  information  re¬ 
lating  to  the  internal  decisional  process  is  desired  of  the 
former  employees^  We  deem  such  testimony  to  be1  irrele¬ 
vant,  and  further  to  be  privileged.  On  the  basis; of  the 
showing  made,  we  will  deny  respondents’  request.  Accord¬ 
ingly,  | 

IT  IS  ORDERED  That  respondents’  request  for  Consent 
to  the  disclosure  of  information  by  Messrs.  Howard  and 
Goodkind  be  and  it  is  hereby  denied. 

i 

By  the  Civil  Aeronautics  Board : 

/s/  M.  C.  Mulligan  j 

M.  C.  Mulligan 
Secretary 

(SEAL)  ! 

•  •  •  * 

I 

4126  Petition  For  Reconsideration 

i 

On  July  15,  1954,  the  Board  issued  its  Order  No.  fc-8517 
denying  the  request  by  respondents  in  this  proceeding  for 
Board  consent  to  the  disclosure  by  two  former  Board  em¬ 
ployees  of  certain  facts  and  information  which  allegedly 
came  to  their  knowledge  during  such  employment  The 
request  by  these  respondents  was  denied  on  the  basis  of 
the  Board’s  conclusion  that  “information  relating  to  the 
internal  decisional  processes  is  desired  of  the  former  em¬ 
ployees”  and  on  the  basis  of  its  holding:  “we  deem  such 
testimony  to  be  irrelevant  and  further  to  be  privileged.” 

Both  persons  whose  testimony  is  sought,  having  been 
employees  of  the  Board  and  having  been  concerned  in  their 
duties  with  the  matter  of  Board  regulations  applicable  to 
irregular  carriers,  it  is  probably  true  that  any  facts  re¬ 
spondents  might  seek  to  elicit  from  them  could  be  said 
to  relate  to  the  Board’s  decisional  processes.  The  Board’s 
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Regulation  PR-22  insofar  as  it  would  appear  to  authorize 
he  Board  to  deny  requests  for  the  disclosure  of  facts  and 
information  on  the  grounds  that  such  facts  and  information 
involve  the  Board’s  decisional  processes,  would  appear  to 
be  invalid  insofar  as  reliance  may  be  placed  on  that  rule 
by  the  Board  in  this  proceeding. 

The  Board  has  also  held  that  the  testimony  which  it  has 
concluded  to  have  been  requested  by  these  respondents  is 
irrelevant.  Since  the  Board  has  found  that  the  specific 
testimony  sought  to  be  elicited  has  not  been  disclosed,  and 
that  the  issues  to  which  the  testimony  might  be  relevant 
have  not  been  specified,  the  Board  has  in  fact  held 
4127  that  any  information  relating  to  the  internal  deci¬ 
sional  processes  of  the  Board  is  irrelevant  in  this 
proceeding.  This  holding  by  the  Board  is  clearly  erro¬ 
neous. 

First  of  all,  as  already  indicated,  the  concept  “internal 
decisional  processes,”  is  so  broad  and  is  sufficiently  flexible 
that  it  may  well  be  made  to  include  every  fact  which  may 
have  come  to  the  attention  of  the  former  Board  employees 
during  their  Board  employment.  Secondly,  factual  infor¬ 
mation  which  came  to  the  knowledge  of  the  Board  em¬ 
ployees  during  the  long  period  of  staff  and  Board  consid¬ 
eration  of  economic  regulations  applicable  to  irregular  car¬ 
riers  is  clearly  relevant  in  this  proceeding.  Respondents 
contend  that  certain  regulations,  violations  of  which  are 
charged,  are  amendments  of  existing  operating  licenses 
which  have  the  effect  of  modifying,  diminishing,  reducing, 
limiting  or  conditioning  such  previously  effective  licenses. 
The  Office  of  Compliance  takes  the  position  that  these 
amendatory  regulations  did  not  constitute  amendments  of 
existing  licenses.  In  support  of  their  position,  the  com¬ 
pliance  attorneys  have  stated  that  they  will  rely  on  state¬ 
ments  made  by  the  Board  in  published  documents  showing 
the  purpose  of  these  regulations.  All  such  statements  will 
obviously  support  the  Board’s  position  and  the  position  of 
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the  Office  of  Compliance,  since  the  Board  will  at  ail  times 
so  interpret  any  action  taken  by  it  as  to  support  its  legal¬ 
ity.  An  example  will  be  found  in  Regulation  Serial  No. 
ER-136  adopted  December  10, 1948.  Designated  “Interpre¬ 
tation  No.  1  to  Section  292.1,”  this  interpretation  gives 
various  examples  of  flight  patterns,  “interpreted”  4s  being 
either  permissible  or  not  permissible  under  the  Board’s 
previously  existing  regulation.  The  maximum  number  of 
permissible  flights  per  month  set  forth  in  any  Sample 
contained  in  this  interpretation  is  4^  or  5.  In  addition, 
by  example  8,  if  several  carriers  sell  through  a  cjommon 
agent,  the  total  number  of  flights  operated  by  all  <j>f  them 
cannot  exceed  the  total  that  a  single  carrier  is  permitted 
to  operate.  Although  this  interpretation  clearly  ifiodified 
existing  operating  authority,  the  Board  states  as  dart  of 
this  “interpretation” : 

“. . .  the  Board  is  not  attempting  by  revision  of  Section 
292.1  to  enlarge  or  contract  the  scope  of  operations 
permitted  by  the  regulation.” 

4128  What  is  stated  by  the  Board  as  being  the  purpose 
or  not  being  the  purpose  of  a  regulation  is  jpersua- 
sive  evidence  on  the  issue  whether  a  regulation  may  have 
diminished  or  modified  existing  operating  authority.  A 
substantial  number  of  memoranda  concerning  the  regula¬ 
tions  involved  in  this  proceeding  are  in  the  Board’s  pos¬ 
session.  Respondents  believe  and  therefore  allege!  on  the 
basis  of  this  belief,  that  these  memoranda  will  discldse  that 
the  amendatory  regulations  were  in  fact  adopted  ifor  the 
purpose  of  modifying  and  conditioning  respondents’  oper¬ 
ating  licenses. 

1 

Since  published  orders,  rules,  regulations,  interpreta¬ 
tions  and  other  Board  statements  purport  to  show  what 
was  the  purpose  of  regulations  or  interpretations,  respond¬ 
ents  cannot  properly  be  deprived  of  evidence  jin  the 
Board’s  possession  which  might  show  that  the  purpose  of 
any  such  regulation  or  interpretation  w’as  in  fact!  other- 
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wise.  To  deprive  respondents  of  such  evidence  would  re¬ 
sult  in  all  self-serving  statements  by  the  Board  being  ad¬ 
missible  against  respondents,  wiiile  the  Board  could  with¬ 
hold  all  internal  documents  and  testimony  wrhich  would 
more  likely  disclose  the  actual  purpose  of  any  rule,  regu¬ 
lation  or  interpretation. 

It  is  believed  that  the  Office  of  Compliance,  formerly  the 
Office  of  Enforcement,  has  itself  participated  in  the  recom¬ 
mendation,  drafting,  discussion  and  consideration  of  cer¬ 
tain  regulations  and  that  its  position  with  respect  to  the 
need  for  certain  amendatory  regulations  in  order  to 
achieve  certain  purposes  wrhich  the  Board  thought  desir¬ 
able  but  which  could  not  be  successfully  accomplished  un¬ 
der  then  existing  regulations,  may  have  been  inconsistent 
with  the  position  that  it  now  takes  in  this  proceeding 
against  these  respondents. 

To  permit  the  Office  of  Compliance  to  support  its  posi¬ 
tion  with  all  published  Board  documents  and  at  the  same 
time  to  enable  that  Office  to  withhold  from  respondents 
knowiedge,  its  own  previous  position  on  the  same  matter 
would  be  grossly  unfair. 

Included  in  the  issue  whether  certain  regulations  so 
modified  existing  licenses  as  to  constitute  amendments  to 
those  licenses,  is  the  question  of  the  economic  im- 
4129  portance  to  the  carriers  of  any  change  in  existing 
operating  authority.  A  change  which  might  have  a  rela¬ 
tively  minor  economic  effect  on  carriers  might  be  held  not 
to  constitute  an  “amendment”  of  a  license.  The  Board’s 
staff,  Mr.  Goodkind,  Mr.  Howard,  or  quite  possibly  other 
personnel,  presumably  reached  certain  conclusions  with 
respect  to  the  economics  of  irregular  carrier  operations. 
Based  upon  the  voluminous  data  coming  to  their  attention 
they  w’ould  presumably  arrive  at  certain  conclusions  and 
have  certain  opinions.  Such  conclusions  or  opinions  may 
have  been  set  down  in  written  form  and  may  have  to  do 
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with  the  economic  impact  of  Board  regulations  on  irregu¬ 
lar  carrier  operations.  Board  personnel  being  probably 
the  only  persons  who  have  analyzed  the  operations  and 
reports  of  all  irregular  carriers  could  in  all  probability 
furnish  the  most  reliable  testimony  either  as  witnesses  or 
by  the  production  of  documents  with  respect  to  {the  eco¬ 
nomic  impact  of  Board  regulations  on  carrier  operations, 
probably  the  most  important  factual  issue  in  this  proceed¬ 
ing.  The  mere  fact  that  a  person  now  or  previously  a 
Board  employee  has  acquired  his  information  during  such 
employment  cannot  properly  be  permitted  to  mhke  such 
relevant  evidence  and  testimony  unavailable. 

! 

On  the  basis  of  the  Board’s  experience  with  irregular 
carrier  operations,  it  is  believed  that  both  the  Bohrd  and 
its  staff  knew  that  the  carriers  could  not  comply  with  cer¬ 
tain  amendatory  regulations*  The  Board  and  its  staff 
knew  when  it  adopted  the  various  regulations  withojut  hear¬ 
ing  that  the  carriers  would  in  fact  have  to  discontinue  the 
type  of  operations  which  they  were  then  lawfully  author¬ 
ized  to  conduct,  or  in  the  alternative,  violate  the  Board’s 
new  regulations.  Internal  memoranda,  documents!  and  re¬ 
ports,  and  information  acquired  by  Board  employees  might 
establish  the  truth  of  respondents’  position  on  thjis  issue 
and  might  therefore,  establish  the  invalidity  of  the  regu¬ 
lations  here  contested. 

In  addition  to  the  foregoing  grounds  here  alleged  in  sup¬ 
port  of  this  Petition  for  Reconsideration,  it  is  pointed  out 
that  respondents  in  this  proceeding  are  believed  tq  be  en¬ 
titled  to  question  Board  employees  in  an  effort  to  make 
discovery  and  required  disclosure  of  facts  which  will  en¬ 
able  respondents  to  determine  whether  and  |to  what 
4130  extent  respondents  may  desire  to  make  use  qf  exist¬ 
ing  internal  Board  data  and  personnel  in  contesting 
the  validity  of  the  regulations  here  in  issue.  As  a  result  of 
testimony  already  received,  for  example,  respondents  have 
become  advised  of  the  fact  that  there  are  a  substantial 

i 
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number  of  memoranda  having  to  do  with  various  Board 
regulations  applicable  to  irregular  carriers.  Respondents 
cannot,  of  course,  know  which  Board  employees  are  in 
possession  of  the  most  important  relevant  testimony,  nor 
can  they  know  of  the  contents  of  internal  Board  memo¬ 
randa,  reports,  or  other  documents,  even  though  such 
contents  might  be  relevant  in  this  proceeding.  Respond¬ 
ents  would  expect  to  question  Mr.  Goodkind  and  Mr.  How¬ 
ard  in  an  effort  to  ascertain  the  best  sources  of  further 
relevant  information  and  data  in  the  possession  of  the 
Board  or  its  staff. 

It  is  pointed  out  that  respondents  have  requested  the 
Board’s  consent  to  the  disclosure  of  facts  and  information 
only  “insofar  as  said  facts  or  information  might  otherwise 
be  relevant  to  or  admissible  as  evidence  bearing  on  any 
issue  in  this  proceeding.”  As  is  the  practice  with  all  other 
testimony  and  evidence,  the  examiner  can  properly  rule  on 
relevancy  as  questions  are  asked. 

"WHEREFORE,  respondents  respectfully  request  the 
Board’s  reconsideration  of  its  Order  No.  E-S517,  and  that 
it  grant  its  consent  to  disclosure  by  Messrs.  Louis  W. 
Goodkind  and  Daggett  Howard  as  requested  in  respond¬ 
ents’  Petition  filed  in  this  matter  on  July  12,  1954. 

Respectfully  submitted, 

/s/  Hardy  K.  Maclay 
Hardy  K.  Maclay 
Attorney  for  Respondents 

July  20,  1954. 

•  •  *  * 

4133  Order  On  Petition  For  Reconsideration 

By  Order  No.  E-8517,  adopted  July  15,  1954,  the  Board 
denied  a  petition  by  respondents  for  consent  to  the  dis¬ 
closure  bv  testimonv  herein  of  confidential  information 

V  * 

obtained  in  the  course  of  their  employment  with  the  Board 
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by  former  employees  Daggett  Howard  and  Louis  W.  Good- 
kind.  We  there  pointed  out  the  circumstances  und^r  which 
such  consent  would  be  given,  and  indicated  the  nature  of 
the  showing  necessary  to  our  determination  of  jsuch  a 
petition.  We  denied  the  petition  on  findings  that 

From  the  meager  showing  made  by  respondents,  it 
appears  that  testimony  is  desired  of  the  fornjier  em¬ 
ployees  of  matters  obtained  in  their  official  capacity 
concerning  the  “promulgation  and  adoption”  of  the 
regulations  involved  in  this  proceeding.  Sihce  the 
manner  in  which  the  Board’s  regulations  wrere  promul¬ 
gated  and  adopted  are  matters  of  public  record,  and 
since  their  purposes  are  set  forth  in  the  explanatory 
statements  accompanying  them,  we  can  conclude  only 
that  information  relating  to  the  internal  decisional 
process  is  desired  of  the  former  employees.  We  deem 
such  testimony  to  be  irrelevant,  and  furthe^  to  be 
privileged. 

4134  By  petition  for  reconsideration  filed  herein  on 
July  20,  1954,  respondents  have  supplemented  the 
showing  previously  made,  and  have  requested  reconsidera¬ 
tion  of  the  Board’s  refusal  to  permit  the  former  employees 
to  testify  concerning  matters  ascertained  in  the  course  of 
their  employment  with  the  Board.  The  petition  for  re¬ 
consideration  alleges  in  substance  principally  that  respond¬ 
ents  desire  to  examine  the  former  employees  in  the  hope 
that  internal  memoranda  may  be  discovered  and  testimony 
obtained  from  them,  and  from  other  Board  employees  who 
may  be  identified  by  them,  which  may  show  (1)  that  cer¬ 
tain  recitals  of  purposes  accompanying  the  regulations 
here  involved  and  other  formal  Board  pronouncements 
wuth  respect  thereto  wnre  incorrect  and  known  by  th^  Board 
to  be  incorrect  at  least  insofar  as  they  have  bearing  on  the 
issue  of  whether  the  regulations  constitute  a  legal  modifi¬ 
cation  of  prior  operating  authority;  (2)  that  such  regu¬ 
lations  in  fact  were  adopted  for  the  purpose  of  modifying 
and  conditioning  respondents’  operating  authority  so  that 
respondents  would  be  required  to  discontinue  lawfully  au- 
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thorized  operations  or  to  violate  the  new  regulations ;  and 
(3)  that  the  Office  of  Compliance  has  taken  positions  in¬ 
ternally  within  the  Board  with  respect  to  the  need  for 
amendatory  regulations  which  differ  from  the  position  now 
taken  herein  by  that  Office  with  respect  to  whether  the  reg¬ 
ulations  modified  respondents’  prior  operating  authority. 
Although  conceding  that  these  inquiries  “could  be  said  to 
relate  to  the  Board’s  decisional  processes”,  respondents 
assert  a  right  to  discovery  against  the  Board  and  to  the 
examination  of  the  former  employees  concerning  these 
matters. 

4135  We  cannot  agree.  The  question  of  whether  any 
particular  amendatory  regulation  constitutes  a  mod¬ 
ification  of  prior  operating  authority  is  essentially  a  legal 
one.  Respondents  in  essence  seek  to  inquire  into  the  mo¬ 
tives  of  the  Board  in  promulgating  its  regulations,  and  to 
impeach  the  regulations  by  resort  to  internal  staff  memo¬ 
randa  and  staff  opinions  relating  to  regulations  adopted 
and  promulgated  by  the  Board  and  not  by  the  staff.  If  the 
regulations  are  otherwise  lawful,  and  if  we  have  reason¬ 
ably  interpreted  them,  our  motives  in  their  promulgation 
and  interpretation  and  the  staff’s  opinions  and  views 
thereon  are  immaterial  and  irrelevant.  And  if  we  mis¬ 
understand  the  law  on  this  point,  we  further  think  we  are 
privileged  against  inquiry  into  the  internal  decisional 
process  for  purposes  of  attempted  impeachment  of  our 
actions. 

Respondents  also  state  that  they  wish  to  examine  the 
former  employees  for  the  purpose  of  obtaining  possible 
staff  studies  based  on  analyses  of  operations  and  reports 
of  irregular  air  carriers  which  may  show  the  impact  of 
the  Board’s  regulations  on  carrier  operations.  Any  staff 
studies  necessarily  would  be  based  upon  reports  of  air 
carriers  which  are  public  records,  upon  data  contained  in 
the  records  of  formal  Board  proceedings  which  also  are 
public  records,  or  upon  informal  investigations  of  individ¬ 
ual  carriers  which  ordinarily  are  held  confidential.  To  the 
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extent  that  any  issue  herein  may  turn  on  economic  impact, 
we  assume  that  respondents  have  had  full  opportunity  to 
adduce  evidence  in  support  of  their  position,  including  the 
introduction  of  studies  prepared  from  carrier  re- 

4136  ports  and  other  matters  of  public  record,  add,  with 
respect  to  information  disclosed  by  such  informal  in¬ 
vestigations,  by  calling  on  the  management  of  otker  air 
carriers  or  obtaining  pertinent  information  from  them. 
Hence,  respondents  have  had  access  to  the  same  type  of 
information  that  was  available  to  the  staff,  and  nq  show¬ 
ing  has  been  made  of  any  necessity  for  granting  this  por¬ 
tion  of  respondents’  request  with  a  consequent  departure 
from  our  customary  practice  of  prohibiting  the  disclosure 
of  internal  memoranda  and  studies  except  where  reason¬ 
ably  necessary  in  the  interests  of  justice. 

i 

We  also  note  respondents’  suggestion  that  the  I  Board 
erroneously  has  denied  permission  to  the  former  employees 
to  testify  to  anything  at  all,  and  without  knowledge  as  to 
the  matters  concerning  which  they  were  to  be  examined. 
Our  Rule  11(b)(2)  and  our  orders  herein  relate  qnly  to 
the  disclosure  of  confidential  information.  If  the  testimony 
which  respondents  sought  to  elicit  from  the  former  em¬ 
ployees  did  not  fall  within  the  category  of  confidential 
Board  information  (See  Public  Notice  PN-3, 15  F.R.|4297), 
respondents  were  free  at  all  times  to  call  and  examine  the 
former  employees  to  the  same  extent  as  any  other  witness¬ 
es.  Within  the  area  of  confidential  information,  however, 
we  think  we  plainly  are  entitled  to  know  the  nature  and 
intended  use  of  the  information  sought,  and  nepd  not 
grant  a  blanket  request  for  access  to  our  private  files 
either  directly  or  indirectly  through  permitting  former  em¬ 
ployees  to  testify  to  their  contents.  Respondents’  purpose 
in  examining  the  former  employees  obviously  is  in  the 
nature  of  a  fishing  expedition  into  the  Boardfe  files 

4137  in  the  hope  that  something  useful  to  their  purposes 
will  turn  up,  and  constitutes  a  request  to  whiph  we 

cannot  accede.  Accordingly, 
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IT  IS  ORDERED  THAT  respondents’  petition  for  re¬ 
consideration  be  and  it  is  hereby  denied. 

By  the  Civil  Aeronautics  Board: 

/s/  M.  C.  Mulligan 
M.  C.  Mulligan 
Secretary 

(SEAL) 

4144  EXAMINER  CUSICK:  Come  to  order,  please. 

Mr.  Maclay,  I  understand  that  since  the  Board 
denied  your  request  for  the  consent  of  the  testimony  of 
Messrs.  Howard  and  Goodkind,  you  do  not  intend  to 
present  them  at  this  time? 

MR.  MACLAY:  That  is  correct,  Mr.  Examiner. 

•  •  •  • 

4170  Amos  Seacock 

was  called  as  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows: 


Direct  Examination 
BY  MR.  MACLAY: 

Q  Will  vou  give  vour  address,  Mr.  Hcacock?  A  Box 
13,  Boeing  Field. 

Q  Seattle?  A  Seattle. 

Q  And  your  home  address?  A  2774-Seventieth, 
Southeast,  Mercer  Island. 

Q  What  type  of  business  are  you  engaged  in  now”?  A 
in  aircraft  maintenance. 

Q  Have  you  at  any  time  been  connected  in  anyway 
with  the  non-scheduled  air  carrier  industry?  A  Yes. 

Q  Would  you  tell  us  wiien  and  in  wrhat  w’av  you 
4171  first  became  connected  with  that  business  or  indus¬ 
try?  A  Yes.  During  the  latter  part  of  the  war 
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in  1946  I  located  some  of  my  buddies  in  military  service, 
principally  the  Air  Transport  Command  and  Troo^>  Car¬ 
rier  Command,  and  we  planned  on  starting  an  air  line 
when  we  got  out  of  service.  I  located  some  C-46’s  in 
Guam  and  we  established  a  base  at  Honolulu,  secured 
these  aircraft  from  the  Foreign  Information  Committee, 
repaired  them,  and  returned  them  to  Honolulu.  This  in¬ 
volved  a  year’s  operations.  During  this  period  we  were 
familiar  with  the  operations  of  Trans  Air  Hawaii,  and 
Trans  Pacific  Air  Lines. 

Q  What  type  of  authority  do  they  have,  do  you  know? 
A  They  had  authority  as  non-scheduled  air  cancer. 

Q  Under  irregular  air  carrier  regulations,  economic 
regulations  of  Civil  Aeronautics  Boards?  A  Yes. 

Q  That  was,  of  course,  before  they  issued  letters  of 
registration  to  cover  such  services?  A  That  was  in  the 
year  1947,  roughly. 

Q  What  type  operation  did  they  engage  in,  db  you 
know?  A  They  conducted  a  command  type  of  operation, 
operating  daily  out  of  Honolulu  to  points  in  the  Hawaiian 
Islands,  including  Hilo  and  the  principal  points  oni  each 
of  the  islands.  One  of  them  conducted  an  all  freight 
service  that  was  Trans  Air  Hawaii  and  they  operated 
off  of  the  same  field  we  were  located  at  John  Roger 
4172  Airport.  The  other  one  operated  by  the  Tonng 
Brothers,  Trans  Pacific  Air  Lines,  also  operated 
out  of  John  Rogers  Airport  in  passenger  operations  to 
the  principal  points  of  the  Islands.  At  that  time  thaj;  wns 
my  conception  of  any  regular  carrier  without  scheduled 
air  line  operating  authority. 

Q  What  steps  did  you  take  at  that  time  to  get!  into 
the  non-scheduled  air  carrier  business?  A  We  obtained 
the  three  C-46’s  at  Guam,  brought  them  back  to  Hono¬ 
lulu,  and  we  were  attempting  to  proceed  with  our  plans 
for  starting  an  operation  from  Seattle  to  Alaska.  How_ 
ever,  we  ran  out  of  working  capital,  saw’  an  opportunity 
to  trade  off  our  aircraft  for  working  capital,  and  ob- 
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tained  replacement  aircraft  under  lease.  So  we  sold  the 
two  C-46’s  to  Slick  Air  Lines  and  also  sold  our  two 
P.B.Y.’s.  One  of  them  was  sold  to  a  French  air  line  in 
New  Caledonia,  and  the  other  was  sold  to  Paul  Mantz. 
We  wound  up  the  operation  at  Honolulu — 

Q  (Interrupting)  That  operation  was  simply  putting 
the  aircraft  in  shape,  that  is,  rebuilding  the  aircraft'?  A 
That  is  correct.  I  then  proceeded  to  Seattle  where  I  set 
up  an  office  in  the  Smith  Tower  Building  and  proceeded 
to  obtain  aircraft  under  lease  from  the  U.  S.  Air  Force. 

Q  When  did  you  set  up  that  office?  A  I  set  that  up 
in  May  of  1948. 

Q  What  did  you  do  nevt  in  getting  into  this  business? 
A  Yes..  We  obtained  our  first  aircraft  from  Puyote  Air 
Force  Base.  We  were  not  the  first  in  the  U.  S.- 
4173  Alaska  field.  At  that  time  there  were  some  13  air 
carriers  conducting  flights  daily  out  of  Seattle  to 
Alaska. 

Q  You  mean  non-certificated  or  independent? 
A  Yes.  Non-scheduled  carriers. 

Q  Was  daily  service  available  between  Alaska,  Fair¬ 
banks  and  Anchorage?  A  Yes.  It  was.  At  times  there 
wasn’t  daily  service  available  to  Fairbanks,  but  generally 
speaking,  Anchorage  certainly  had  daily  service.  I  be¬ 
lieve  in  the  Alaska  service  case  it  showed  as  many  as 
130  flights  a  month  in  1948  and  1,900  passengers  and 
9,000,000  pounds  of  freight  carried  in  the  first  10  months 
of  1948  by  non-certificated  carriers. 

Q  How  would  a  member  of  the  public  go  about  to  get 
a  ticket  to  Alaska  on  a  non-scheduled  carrier  at  that 
time  in  Seattle? 

MB.  BUBSTEIN :  Let’s  specify  the  time. 

MB.  MACLAY:  I  said  at  that  time.  In  May  ’48. 

MB.  BUBSTEIN :  May  ’48,  all  right. 

A  Yes.  In  the  spring  of  1948  service  was  available 
to  Anchorage  and  Fairbanks  practically  every  day 
through  some  13  air  carriers.  Some  of  them  vrere  Arnold 
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Air  Service,  Mt.  McKinley  Air  Lines,  Rainier  Air 
Freight,  Totem  Air  Service,  Freight  Circle  Airways,  Lav- 
ery  Airways,  Pierson-Alaska,  Pacific-Alaska  Air  Express, 
Northern  Air  Lines. 

EXAMINER  CUSICK:  Are  yon  sur6  that 
4174  Northern  Air  Lines  was  operating  in  May  of  1948? 

THE  WITNESS :  I  am  afraid  that  y<j>u  are 
right.  It  just  about  had  gone  out  of  business  just  about 
that  time.  I  believe — I  am  sure  that  they  were  conduct¬ 
ing  some  operations  when  I  was  here  in  Seattle  because 
I  saw  them  working  on  their  D.C.4  at  the  shops  next  to 
ours.  They  may  have  just  finished  at  that  time,  i 
There  was  others  that,  then  they  located,  possibly  I 
am  incorrect  as  to  time,  but  there  was  Oswald  Airi  Serv- 
ice,  and  there  was  Yakima  Sky  Chief. 

MR.  BURSTEIN:  Yakima? 


THE  WITNESS:  Yakima  Sky  Chief. 

Did  I  mention  Artic-Pacific  Air  Lines  and  (golden 
North?  Also  Trans  Alaska  Air  Lines — 


Q  (By  Mr.  Maclav — interrupting)  With  respect  to 
these — excuse  me. 

A  (Continuing)  — I  had  at  the  time  that  we  entered 
the  business,  oh,  some  13  to  15  competitors  in  the  non- 
scheduled  field. 

Q  At  the  time  you  entered  the  business,  at  thej  time 
you  opened  your  office  in  the  Smith  Tower  Building^  May 
1948,  is  that  what  vou  mean?  A  Yes. 

Q  With  respect  to  getting  a  ride  on  one  of  these  car¬ 
riers  from  Seattle  to  Alaska,  what  -would  a  member  of 
the  public  do,  how  would  he  go  about  gettijng  a 
41.75  ticket  to  ride  on  one  of  these  carriers?  A  There 
were  a  number  of  offices  in  Seattle  and  Tapoma 
that  -were  devoted  to  selling  non-scheduled  air  transpor¬ 
tation.  Some  of  them  sold  both  scheduled  and  non-sjffied- 
uled  transportation.  And  they  were  located  along  }Tirst 
Street,  Second  Street,  Third  Street,  in  various  hotels, 
and  in  various  locations  throughout  the  central  part  of 
the  city  where  foot  traffic  -was  heavy. 


932 


(Tr.  4176) 

Q  Would  you  have  any  idea  as  to  how  many  of  these 
ticket  agents  there  were  in  the  city  here  in  Seattle?  A 
Well,  I  couldn’t  count  them,  but  I  would  say  that  there 
was  a  minimum  of  15  primary  ticket  agents  that  had  ctn 
office  devoted  to  the  primary  purpose  of  selling  air  trans¬ 
portation,  and,  oh,  literally  dozens  of  additional  places 
that  sold  air  transportation  as  a  side  line  in  connection 
with  the  selling  of  auto  transportation  and  hotel  reser¬ 
vations  and  so  on. 

Q  "When  a  member  of  the  public  went  in  to  one  of 
these  offices  to  get  transportation  to  Alaska,  could  he 
purchase  transportation  from  one  of  those  agents  prac¬ 
tically  any  day  he  wanted  to  go  at  this  time?  A  Yes. 

Q  Did  each  of  these  air  carriers  that  you  have  men¬ 
tioned,  or  each  of  the  carriers  that  were  operating  at  this 
time  operate  every  day  between  Seattle  and  Alaska?  A 
Oh,  no. 

Q  How  did  each  of  them  operate  as  to  number 
4176  of  flights,  if  you  know?  A  They  vrould  set  up 
flights  according  to  their — 

MR.  BURSTEIN  (Interrupting) :  Mr.  Examiner,  I 
object  to  the — strike  that.  It  hasn’t  been  established  that 
the  witness  knows  how  they  set  up  their  flights  or  how 
they  operated.  The  witness  only  knows  his  own  opera¬ 
tions. 

EXAMINER  CUSICK:  You  may  ask  him  if  he 
knows? 

Q  (By  Mr.  Maclay)  Do  you  know  with  respect  to 
these  carriers,  many  of  these  carriers,  or  many  of  the 
carriers  that  were  operating  at  this  time,  how  many  air¬ 
craft  they  had  and  how  many  flights  they  generally  oper¬ 
ated  each  week?  A  Yes.  At  the  time  I  knew  how  many 
aircraft  they  had.  It  would  be  a  little  difficult  to  remem¬ 
ber  exactly  now,  but  the  majority  of  them  operated  from 
one  to  three  aircraft.  None  of  them  were  very  large  air 


carriers. 
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Q  You  know  of  that  of  your  own  knowledge  |having 
been  in  the  business?  A  Yes.  I  was  intimately  ac¬ 
quainted  with  the  operations  and  capabilities  of  these 
carriers. 

Q  Let  us  take  Arnold,  I  think  you  mentioned  ^Arnold 
Air  Service?  A  Yes. 

Q  Do  you  know  how  many  aircraft  he  operated,  or 
that  company  operated  along  about  this  time?  j  When 
I  say  this  time,  I  mean  from  May  on  through 

4177  1948?  A  Operated  from  one  to  three.  Thpy  had 
a  couple  of  C-47’s.  At  one  time  they  gained  the 

C-46.  They  leased  the  airplane  from  the  Yakima  Sky 
Chief  at  one  time.  It  wasn’t  a  constant  number  of  air¬ 
craft. 

Q  And  as  to  number  of  flights  per  week,  could  you 
say  bet’ween  what  limits  they  might  vary  from  pne  to 
two,  or  three  during  this  period  per  week  between  Seattle 
and  Alaska,  if  you  know?  A  Yes.  They  operate^.  from 
two  to  about  five,  or  six  trips  per  week  depending  upon 
the  traffic,  the  season  of  the  year,  the  availability  of 
loads. 

Q  Now,  were  quite  a  few  of  these  carriers  j  single 
plane  operators,  do  you  know?  A  Your  last  question,  as 
I  understand  it,  referred  to  Arnold  Air  Service.  I  was 
answering  that  question  as  to  the  number  with  regard  to 
Arnold  Air  Service.  Of  course  some  of  the  operators 
made  a  trip  once  a  week  or  whenever  they  could  j  locate 
a  load. 

Q  Now,  do  you  know  if  the  ticket  agents  thgt  you 
mentioned  represented  all  or  substantially  all  of  ifche  ir¬ 
regular  carriers  operating  from  Seattle  to  Alaska?  A 
Yes.  They  did.  They  obtained  the  passengers  aid  put 
them  aboard  practically  all  of  the  non-scheduled  carriers 
at  one  time  or  another. 

MR  BERSTEIN :  Mr.  Examiner,  how  would  He  know 

4178  that?  How  would  he  know  wdiat  all  of  the|  ticket 
agencies  were  doing? 
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EXAMINER  CUSICK :  It  is  my  understanding  that 
this  witness  has  conducted  quite  a  heavy  operation  be¬ 
tween  Seattle  and  points  in  Alaska,  I  believe  that  is 
true,  is  it  not,  Mr.  Heacock? 

THE  WITNESS:  Yes. 

EXAMINER  CUSICK:  And  is  generally  familiar 
with  the  setup.  Now,  I  assume  that  while  this  witness 
testifies  that  practically  all  of  the  passengers  were  se¬ 
cured  through  ticket  agencies,  that  might  mean  that 
there  were  considerably  less  or  considerably  more  pas¬ 
sengers  that  were  not  secured  through  ticket  agencies. 
It  is  subject  to  argument.  From  your  point  of  view  they 
were  mostly  secured  from  ticket  agencies? 

THE  WITNESS:  Yes. 

EXAMINER  CUSICK:  That  is  his  testimony. 

MR.  MACLAY:  If  you  want  me  to  go  through  all  of 
Mr.  Heacock’s  experience  with  his  carriers  first,  I  will. 
So  far  as  he  has  been  qualified,  he  obviously  is.  I  was 
going  to  cover  that — 

EXAMINER  CUSICK  (Interrupting) :  I  don’t  think 
it  is  necessary  because  I  think  that  the  people  who  were 
in  the  operations  between  Seattle  and  Alaska  most  of 
them  are  generally  familiar  with  the  way  the  operations 
were  conducted. 

Q  (By  Mr.  Maclay)  When  a  member  of  the  public 
would  go  into  one  of  these  ticket  agents  to  get  trans¬ 
portation  from  here  to  Alaska,  what  would  the  agency 
issue  to  them,  if  you  know?  A  They  would  issue  an 
exchange  order. 

4179  Q  What  is  an  exchange  order,  what  were  the 
exchange  orders  that  they  issued,  what  did  you  do 
with  them?  A  The  exchange  orders  were  a  printed 
form.  We  had  ours  made  by  Prompt  Printers  down  here 
who  printed  them  for  a  number  of  carriers  and  agencies. 
The  exchange  order  was  an  order  to  provide  transporta¬ 
tion  on  an  air  carrier  and  the  air  carrier’s  name  was 
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written  in  to  the  order,  and  it  was  to  be  honored  for 
transportation  by  the  carrier  to  whom  it  was  made  out 
for.  It  was  worked  out  so  that  upon  presentation  of 
the  exchange  order  by  the  carrier  back  to  the  jagent — 

Q  (Interrupting  Wait  a  moment.  I  haven’t  found 
yet  how  the  carrier  got  the  exchange  order.  You  say 
they  presented  them  back  to  the  agent?  A  The 'passen¬ 
ger  would  turn  in  the  original  of  the  exchange  cjrder  to 
the  carrier. 

Q  When  he  was  taking  his  transportation  you  mean? 
A  Yes.  The  air  carrier  would  present  the  exchange  or¬ 
der  to  the  agency  for,  to  secure  payment  of  the  trans¬ 
portation  charge  less  the  agency’s  commission. 

Q  Was  the  name  of  the  carrier  on  which  thej  trans¬ 
portation  was  actually  given  always  on  the  exchange  or¬ 
der  issued  by  an  agent?  A  No. 

Q  Why  not,  if  you  know?  A  At  timjes  the 
41S0  agency  did  not  know  which  carrier  it  was,  tpat  the 
passenger  was  going  out  on.  And  in  many  cases 
the  exchange  order  was  changed  as  to  the  carrier  that 
was  originally  entered  thereon. 

O  Were  these  exchange  orders  when  thev  'were,  issued 
in  the  name  of  the  carrier  or  just  in  the  name  :of  the 

j 

agent,  were  they  honored  by  any  other  carrier  ior  all 
other  carriers  if  presented  to  those  other  carriers?  A 
Yes.  If  the  agency’s  credit  was  satisfactory  it  Was  ac¬ 
cepted  by  all  carriers. 

Q  Could  you,  based  on  your  familiarity  with  non- 
scheduled  operations,  particularly  the  Seattle  and  Alaska 
operation,  could  you  explain  as  best  you  can  why,  in  your 
opinion,  this  practice  of  issuing  exchange  orders  and  the 
practice  of  different  carriers  honoring  the  exchange  or¬ 
ders  issued  by  all  agents  and  the  exchange  orders  issued 
by  other  carriers,  could  you  explain  why  that  practice 
developed,  if  you  know?  A  Well,  it  develops  very  nat- 
urallv  from  the  economic  forces  at  work.  The  carrier 
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could  not  secure  enough  traffic  out  of  a  single  office  to 
sustain  an  air  line  operation. 

Q  You  say  out  of  a  single  office;  presuming  the  car¬ 
rier  had  10  or  15  offices,  could  he  do  it  then?  A  Yes. 
If  he  had  10  or  15  offices,  he  would  be  absorbing  the  cost, 
the  overhead  and  expense  of  15  offices,  and  for  the  small 
operations  being  conducted  by  these  carriers,  such  as 
two  or  three  or  four,  sometimes  one  in  a  week,  it 

4181  was  impractical  to  maintain  that  many  offices. 
However — 

Q  (Interrupting)  Why  couldn’t  the  carriers  conduct 
greater  operations,  why  limit  themselves  to  two  or  three 
a  week?  A  Well,  at  that  time  it  was  not  a  question 
of  limiting  themselves  except  by  nature  of  demand  and 
the  competition.  A  carrier  in  a  field  of  13  couldn’t  op¬ 
erate  as  often  as  a  carrier  in  the  field  of  three  or  four 
or  a  carrier  with  no  other  non-scheduled  competition. 

Q  Then,  the  practice  developed  using  the  exchange 

orders  you  say,  because  of  the  economic  situation?  A 

Yes.  A  ticket  agent  would  have  to  provide  service  every 
day.  He  had  passengers  coming  in  every  day  for  serv¬ 
ice.  None  of  the  non-scheduled  carriers  at  that  time 

could  provide  a  daily  service.  Therefore,  the  agency  was 
the  medium  whereabout  an  offering  could  be  made  to  the 
public  every  day.  If  the  passenger  didn’t  go  on  one  car¬ 
rier  he  went  on  another  carrier.  This  is  true  both  of  the 
offices  set  up  by  independent  agents  and  offices  set  up  by 
the  carriers  themselves. 

Q  As  to  those  offices  set  up  by  carriers  themselves, 
did  they  sell  tickets  solely  on  their  own  carrier,  or  did 
they  sell  tickets  good  on  all  carriers?  A  They  sold  tick¬ 
ets  for  all  carriers.  For  example,  the  Golden  North  Air 
Lines  maintained  an  office  in  the  Savoy  Hotel  for  quite 
some  time  and  they  had  their  passengers  out  of  Alaska 
directed  to  come  into  the  Savoy  Hotel  to  get  their 

4182  tickets  and  so  forth.  Well,  at  that  time  they  were 
operating  only  one  aircraft,  one  C-46.  Of  course, 


937 


I 
i 

i 

i 

I 

j 

(Tr.  4183) 

they  couldn’t  provide  service  to  Anchorage,  so  tlie  pas¬ 
sengers  that  came  in  for  transportation  to  Anchorage, 
they  would  be  given  an  exchange  order  to  an  air  carrier 
that  was  going  into  Anchorage  on  that  day.  A  passenger 
might  come  in  and  they  had  to  go  to  Fairbanks  and  the 
Golden  North  Airplane  was  tied  up  for  maintenance 
here  at  Boeing  Field.  So  the  passenger  was  turned  over 
to  a  carrier  that  was  going  to  Fairbanks  on  that  date. 
That  is  how  a  carrier  with  only  one  airplane  w^s  able 
to  operate  his  business  and  secure  his  passengers.  On 
the  other  hand,  Golden  North  received  into  their  jopera- 
tions  the  Fairbank’s  passengers  of  other  carriers,  pos¬ 
sibly  Arnold,  A.T.A.,  that  had  offices  of  their  owfn,  but 
*  which  were  not  going  to  Fairbanks  on  that  day. 

Q  A.T.A.  I  don’t  think  has  been  mentioned  before. 
What  company  is  that?  A  A.T.A.  is  Air  Transport  As¬ 
sociation,  the  air  line  that  I  organized  and  operated. 

Q  Now,  taking  a  carrier  like  Golden  North  operating 
one  plane  and  I  think  you  said  operating  maybe  a  flight 
or  two  a  week,  how  important  was  it  to  Golden  North 
or  any  carrier  like  that,  wrould  you  say,  to  be  able  to  have 
a  ticket  agency  that  could  represent  to  the  public  ja  reg¬ 
ular  service  between  those  points,  although  the  regular 
service  might  not  be  on  that  particular  carrier? 
4183  A  Oh,  it  was  quite  important.  Golden  North  built 
up  a  service  that  was  well  patronized  to  Fairbanks. 
I  am  sure  that  they  couldn’t  have  done  so  without  the 
experience,  the  passengers  going  into  an  office  and;  being 
able  to  get  their  transportation  just  about  when  they 
wanted  to  go.  Most  of  the  passengers  that  went  from 
Seattle  to  Alaska  came  from  points  beyond  Seattle*  Cali¬ 
fornia,  the  midwest,  the  east.  They  arrived  in  Seattle 
by  the  less  expensive  forms  of  transportation  usually, 
such  as  bus  or  train.  Then,  they  would  try  to  g^t  im¬ 
mediate  transportation  to  Alaska  so  as  to  save  hotel  ex¬ 
pense  and  waiting  around  at  this  transfer  point,  i  As  a 
result,  the  transportation  to  Alaska  wras  a  little  peculiar, 
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a  little  different  than  the  non-scheduled  field  elsewhere. 
The  reservations  for  advance  service  were  few,  and  the 
passengers  usually  wanted  to  go  out  in  48  hours  when 
they  purchased  their  ticket  or  contacted  the  agency. 

Q  Could  you  say  what  the  effect  in  your  opinion  would 
be  on  the  business  of  an  operator  like  Golden  North  if 
it  were  required  to  operate  not  over  eight  flights  a  month 
between  two  points  and  if  at  the  same  time  it  could  not 
be  represented  to  the  public  in  the  sale  of  transportation 
on  that  carrier  by  an  agent  that  represented  other  car¬ 
riers  and  could  thereby  offer  a  member  of  the  public 
regular  daily  service  between  those  points?  A  There  is 
absolutely  no  alternative  but  to  go  out  of  business.  Ab¬ 
solutely  none.  Golden  North  had  its  base  at  Fair- 
4184  banks,  Alaska.  No  other  points  to  which  it  could 
operate  and  secure  traffic  except  to  Seattle.  It 
couldn’t  go  north,  it  couldn’t  go  east  or  west,  it  had  to 
go  south  and  it  had  to  go  within  the  range  of  the  aircraft 
and  the  only  traffic  point  that  it  could  go  to  that  would 
develop  sufficient  traffic  was  Seattle.  Therefore,  it  was 
limited  to  those  two  points.  If  it  had  been  held  to  eight 
trips,  such  as  Artic-Pacific  was  held  by  a  consent,  cease 
and  assist  order,  it  could  not  have  maintained  its  air¬ 
planes  and  held  its  offices,  insurance  and  aircraft  depreci- 
tion,  and  so  forth,  and  existed  against  competition. 

#  •  •  • 

4201  Newell  Davis 

was  called  as  a  witness  for  and  on  behalf  of  the  Respond¬ 
ents,  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 
BY  MR.  MACLAY: 

Q  Will  you  state  your  name,  please.  A  Nevrell  Davis. 

Q  Your  home  address?  A  5325  Fisher  Place,  Seat¬ 
tle. 
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Q  Business  address?  A  Boeing  Field,  Box  ^9. 

Q  And  your  present  occupation?  A  I  am  the  divi¬ 
sion  traffic  manager  for  Transocean  Airlines. 

Q  Have  you  ever  engaged  in  non-scheduled  operations 
or  irregular  air  carrier  operation  between  Seattle  and 
Alaska?  A  Yes.  Through  June  of  1947  up  through  the 
latter  part  of  1949. 

Q  What  company  was  that?  A  That  was  Totem  Air 
Service,  Incorporated. 

Q  Where  did  you  operate?  A  From  Seattle  tip  sev¬ 
eral  southeastern  Alaskan  points.  Initially  it  was  I  about 
four  Alaska  points.  Later  on  it  was  routpnized 

4202  mainly  to  Alaska  points. 

Q  Could  you  name  those  points?  A  Initially 
it  was  Ketchikan,  Wrangle,  Petersburg  and  Sitka.  Later 
on  it  became  just  Ketchikan  and  Sitka,  with  seasonal  off- 
routing  to  cannery  points  as  well  as  Petersburg. 

Q  WTiat  carriers,  if  any,  did  you  compete  with  between 
Seattle  on  these  four  points?  A  Well,  in  indirect  com¬ 
petition  with  Pan  American  Airways,  connected  with  El¬ 
lis  Airlines  and  Alaska  Coastal  Airlines. 

Q  There  was  two  carrier  services  between  Seattle  and 
those  four  points  ?  A  Say  that  again. 

Q.  Was  it  two  carrier  services  between  Seattle  and 
those  four  points?  A  That  is  right. 

Q  And  you  were  the  only  direct  one-carrier  service? 
A  That  is  correct. 

EXAMINER  CUSICK:  Does  the  record  show  the  date 
of  this  operation? 

MR.  MACLAY:  He  said  from  June  of  ’47,  som^  date 
that  vou  said. 

THE  WITNESS:  'The  latter  part  of  ’49.  I ‘think 
our  last  flight  was  in  September  of  ’49,  or  Octobef,  one 
of  the  two  months. 

BY  MR.  MACLAY: 

4203  Q  Who  sold  the  tickets  on  your  carrier j  how 
did  you  sell  the  tickets  on  it?  A  Well,  niiainly 
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our  operation  was  confined  to  one  agency  operation  and 
that  was  Totem  Air  Service,  Incorporated.  We  com¬ 
pletely  conducted  our  operations,  well,  I  wouldn’t  say 
completely,  but  in  the  biggest  percentage  of  the  case, 
why,  all  of  our  tickets  were  sold  by  Totem  Air  Service 
personnel  through  our  own  ticket  offices  in  the  various 
cities  we  served.  I  would  say  only  approximately  ten 
per  cent  of  our  business  was  generated  by  agencies  out¬ 
side  of  our  own  personnel. 

Q  About  how  many  flights,  how  often  did  you  make 
flights  to  these  points  between  Seattle  and  these  points? 
A  Initially  we  started  out  on  about  a  twice-weekly  serv¬ 
ice  and  based  our  operation  on  that  premise.  During 
the  seasonal  periods  we  flew  as  often  as  the  traffic  de¬ 
manded.  Thereafter  it  had  to  settle  into  a  pattern  of 
type  to  give  the  people  a  service  that  they  wished  in 
the  way  of  not  only  passenger  service,  but  cargo,  and 
in  the  fact  that  our  company  was  able  to  fly  direct  we 
were  able  to  give  them  the  kind  of  fresh  perishable 
cargo  that  they  desired  and  never  had  at  a  rate  that 
they  could  live  with.  And  by  the  same  token,  by  oper¬ 
ating  directly  the  kind  of  passenger  service  that  they 
had  never  had.  And  as  a  result  the  increase  in  use  of 
our  services  ultimately  demanded  regular,  or  more  reg¬ 
ular  patterns  than  we  had  originally  established. 

•  *  •  • 

4213  Q  You  stated  that  you  looked  around  to  find 
if  there  were  any  other  places  where  you  could 
operate  and  make  your  operation  economical  and  fea¬ 
sible.  I  show  you  Respondents’  Exhibit  8  in  this  pro¬ 
ceeding  referring  to  page  3,  the  sentence  states,  “Our 
experience  to  date  convinces  us  that,  with  few  excep¬ 
tions,  it  is  necessary  for  carriers  operating  large  air¬ 
craft  to  routenize  their  operations.” 

Now,  do  you  understand  that  sentence  and  if  you  do, 
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do  you  agree  with  it  or  disagree  with  it?  A  I  'agree 
with  it. 

MR.  BURSTEIN :  Mr.  Examiner,  isn’t  this  line  of 
questioning  based  on  Exhibit  8  cumulative? 

EXAMINER  CUSICK:  It  is  to  some  extent,  and  if 
the  parties  will  recall  in  New  York  I  suggested,  ^.nd  I 
think  I  indicated  on  the  record,  that  I  hoped  that!  some 
stipulation  might  be  worked  out  to  avoid  a  repetition 
of  testimony  that  has  been  put  in  in  Los  Angeleis  and 
Miami,  in  Washington,  and  in  New  York.  However, 
counsel  for  the  Respondents  indicated  that  he 
4214  'would  be  willing  to  enter  into  a  stipulation  of  that 
kind  if  Compliance  Attorneys  were  ready  to  |  agree 
that  this  situation  was  a  general  one  that  extended  over 
the  country. 

Now,  what  wrent  on  after  that  in  the  discussiotis  re¬ 
lating  to  the  stipulation,  I  don’t  know.  But  I  .just  know 
that  no  stipulation  was  finally  agreed  to.  So  therefore 
we  have  to  hear  this  testimony  although  it  is  duplibative 
in  my  opinion,  and  I  think  the  record  so  shows  thalt  sim¬ 
ilar  testimony  vras  put  in  in  other  cities  in  whibh  we 
have  held  sessions  in  this  case.  I  believe  Respondent 
attorneys’  efforts  in  this  respect  are  to  show  that  the 
condition  upon  vdiich  he  bases  his  theory  of  the  case  is 
a  general  one  that  extended  throughout  the  cojintry. 
Is  that  correct? 

MR.  MACLAY:  Yes. 

MR.  BERSTEIN :  Mr.  Examiner,  I  don’t  seq  that 
this  particular  questioning  based  on  Exhibit  8  is  a  rec¬ 
ord  practice  anywhere.  This  is  simply  directed  to  a 
question  of  dealing  with  an  opinion  that  somebodjy  ex¬ 
pressed  in  that  memorandum.  I  don’t  see  that  that  re¬ 
lates  to  their  practices. 

EXAMINER  CUSICK:  I  think  that  the  witness  may 
answer  it. 

MR.  MACLAY :  I  think  he  did. 
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BY  MR.  MACLAY: 

Q  Did  yon  answer  the  question?  A  Let  me  answer 
it  this  way. 

EXAMINER  CUSICK:  He  has  already  an- 
4215  severed  it  that  he  agreed  with  the  statement. 

BY  MR.  MACLAY: 

Q  Did  you  have  anything  to  add  to  your  answer? 
A  Nothing  more  than  the  fact  that  it  is  proven  that  it 
is  necessary  to  routinize  an  operation  in  order  to  estab¬ 
lish  a  public  convenience  and  necessity. 

Q  By  that  you  mean  by  establishing  a  sufficient  de¬ 
hand  to  make  your  service  operate  profitably?  A  Yes. 

Q  Is  your  opinion  based  on  anything  to  do  with 
costs?  A  Mainly  on  costs. 

Q  I  will  ask  you  to  read  the  first  paragraph  begin¬ 
ning  “Our  experience”,  and  ending  up,  “route  opera¬ 
tions”,  the  only  second  full  paragraph  on  the  page. 

EXAMINER  CUSICK:  He  may  read  it  to  himself, 
is  that  correct? 

MR.  MACLAY:  Yes. 

BY  MR.  MACLAY: 

Q  Based  on  your  experience  does  that  paragraph 
agree  with  what  you  think?  A  Absolutely. 

•  *  •  • 

4242  Amos  HeacocJc, 

having  been  previously  sworn,  was  recalled  and  testified 
further  as  follows: 


Direct  Examination 

(Continued) 

BY  MR.  MACLAY: 

Q  Now,  could  you  tell  us  when  did  your  company, 
AT  A,  start  operating,  Mr.  Leacock?  A  Oh,  I  think 
we  made  one  flight  about  the  24th  of  June  of  1948  and 
started  from  then  on  to  build  up  our  traffic. 
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Q  How  many  aircraft  did  you  operate?  A  Wte  oper¬ 
ated  from  one  to  six  aircraft. 

Q  What  points  did  you  serve  principally?  A  Well, 
we  served  Seattle,  Anchorage,  Fairbanks,  various  times 
Kenai,  Juneau,  Homer,  Naknek,  points  on  the  Aleutian 
Chain,  to  Chicago,  New  York,  Baltimore,  Washington, 
D.  C.,  to  Los  Angeles  and  San  Francisco. 

Q  What  was  the  principal  service  that  you  per¬ 
formed?  Was  the  principal  service  you  performed  Seat¬ 
tle- Alaska?  A  That  was  the  only  service  until  after 
we  were  contacted  by  the  Enforcement  Division  of  the 
Board. 


Q  When  were  you  first  contacted  by  the  En- 
4243  forcement  Division  of  the  Board?  A  A  letter  of 
Mr.  Oliver  Carter  in  March  of  1949.  This  was  a 
letter  to  the  effect  tlxat  Oliver  Carter,  that  we  wpre  ex¬ 
ceeding  the  frequency  and  regularity  permitted  by  the 
regulation. 

Q  Now,  when  you  started  operating  how  frequently 
did  you  operated  to  begin  with,  did  you  start  out  with 
six  airplanes  or  what  did  you  start  out  with?  We 

started  out  with  one  aircraft.  I  believe  the  second;  month 
we  operated  we  operated  four,  about  four  tripsi 

Q  In  the  month  you  mean?  A  One  trip  tlJe  first 
month  and  four  trips  in  the  second  month  when  'we  be¬ 
gan  to  get  more  in  the  third  month. 

Q  You  say  one  trip.  You  mean  you  operated  only 
one  trip  during  the  entire  month?  A  Yes,  the  first 
trip. 

Q  And  the  second  month  you  operated  four  trips  dur¬ 
ing  the  entire  second  month?  A  Yes.  As  I  recall  it 
now. 

Q  And  then  could  you  tell  us  roughly  how  it  bpilt  up, 
over  what  period  and  into  how  many  flights  it  buflt  up? 
A  Of  course  we  didn’t  make  any  money  on  that  opera¬ 
tion,  but  we  gradually  built  up  our  frequency  to  the 
point  where  we  were  running  about  two  to  three  trips 
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in  a  week  by  the  end  of  the  year  1948.  And  inciden¬ 
tally,  np  until  the  time  that  we  did  we  didn’t  make  any 
money,  and  the  money  that  we  made  in  the  last 
4244  couple  of  months  in  1948  enabled  us  to  break  even 
for  the  year.  The  earlier  period  was  a  loss. 

Q  How  did  you  procure  your  passengers?  How  did 
you  have  your  tickets  sold?  A  We  at  first  secured 
them  from  ticket  agents.  We  set  up  our  own  office  to 
secure  additional  traffic  and  at  least  during  this  early 
period,  why,  the  vast  majority  of  our  traffic  came  from 
outside  ticket  agencies. 

Q  Did  those  ticket  agents  also  sell  further  non-sched- 
uled  operating  between  the  same  points  that  you  served? 
A  Yes,  they  did.  They  sold  the  Arnold  Air  Service, 
Mount  McKinney  Airlines,  Golden  North,  Arctic-Pacific, 
Ranier  Air  Freight,  Totem  Air  Service,  and  the  rest  of 
the  list  that  I  gave  earlier. 

Q  Your  own  office,  did  it  sell  tickets  on  the  ATA  and 
also  on  other  air  carriers?  A  Yes,  it  did. 

Q  Did  all  of  the  carriers  accept  the  tickets  of  all  of 
the  other  carriers  or  exchange  orders?  A  Yes,  they 
always  did  except  when  there  was  credit  difficulties. 

*  •  •  • 

4254  Q  In  the  sale  of  air  transportation  to  the  pub¬ 
lic  did  you  find,  or  is  it  your  opinion,  that  sub- 
stantiallv  it  vras  essential  for  a  non-schedule  carrier  to 
be  able  to  offer  service  to  the  public  on  a  substantially 
daily  irregular  basis?  A  Yes.  A  carrier  I  understood 
was  to  operate  flights  on  any  irregular  basis  but  unless 
he  was  able  to  secure  traffic  from  agencies  that  were  sub¬ 
stantially  able  to  provide  a  dependable  service  every 
day  of  the  week  or  at  least  three  days  a  week,  why,  he 
couldn’t  stay  in  business. 

Q  You  mean  the  agency  could  successfully  operate 
if  it  could  offer  service  only  three  days  a  week?  A 
Well,  no,  I  don’t  think  an  agency  could  operate  suc¬ 
cessfully  on  three  days  a  week. 
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(Tr.  4255-4273) 

Q  What  I  am  getting  at,  I  didn’t  understand 
4255  your  answer.  You  mean  that  it  is  essential  to  be 
able  for  a  carrier  to  be  able  to  operate  at  least 
three  days  a  week  or  it  is  essential  that  the  persdn  sell¬ 
ing  the  tickets  be  able  to  offer  flights  three  days  a  week 
or  is  it  essential  that  it  be  able  to  offer  flights  morp  days 
a  week?  A  We  are  talking  about  the  basic  minimum. 
I  don’t  see  how  an  agency  could  exist  without  having  at 
least  three  trips  a  week  and  it  should  be  able  to  offer 
daily  service  through  different  carriers. 

Q  Do  you  know  of  any  agency  in  this  business  that 
has  sold  transportation  on  non-schedule  carrier^  and 
limited  itself  to  offering  service  to  only  three  4ays  a 
week?  A  No. 

Q  Now,  assume  that  a  carrier  is  required  to  ojperate 
within  interpretation  No.  1,  that  is  to  operate  irregularly 
within  that  interpretation  and  at  the  same  time  it  can¬ 
not  be  represented  by  a  ticket  agency  that  can  offer 
regular  service  to  the  public  between  the  pointi  that 
this  carriers  serves.  j 

•  •  •  • 


4272  Clifford  McGhan 

was  called  as  a  witness  for  and  on  behalf  pf  the 
Respondents,  and,  having  been  duly  sworn,  was  exam¬ 
ined  and  testified  as  follows: 


4273  Direct  Examination 


j 

i 

i 


BY  MR.  MACLAY: 

Q  What  is  your  home  address  and  your  business  ad¬ 
dress?  A  16412-Ninth  Avenue  South,  Seattle,  ^Wash¬ 
ington. 

Q  Will  you  state  your  full  name,  please.  A  Cliff¬ 
ord  McGhan. 

Q  What  is  your  present  occupation?  A  I  am  in  the 
procurement  business  for  a  non-scheduled  ticket  agency. 
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Q  When  did  you  first  get  into  this  line  of  business? 
A  About  1946. 

*>  •  •  • 

Q  What  is  Arnold  Air  Service?  A  They  are  a 
large  irregular  air  carrier. 

Q  When  were  you  interested  in  Arnold  Air  Service? 
A  Since  it  started  in,  I  am  not  sure  whether  it  was  the 
latter  part  of  ’45  wTe  bought  the  first  airplanes  or 

4274  the  early  part  of  ’46. 

Q  Is  that  company  still  operating?  A  We 
still  have  a  letter  of  registration.  The  airplane  is  now 
leased  to  West  Air  ’Transport. 

Q  When  was  it  you  started  in  the  ticket  agency  busi¬ 
ness?  A  Well,  we  started  the  ticket  agency  business 
practically  right  away.  We  set  up  numerous  agencies. 
MR.  BITRSTEIN;  Who  do  you  mean  by  wTe? 

THE  WITNESS:  I  mean  Arnold  Air  Service. 

MR.  BURSTEIN:  That  urns  a  ticket  agency? 

THE  WITNESS:  We  had  ticket  agencies,  yes. 

BY  MR.  MACLAY: 

Q  Arnold  Air  Service  you  said  was  a  corporation? 
A  Correct. 

Q  Did  it  operate  these  agencies  that  you  referred  to? 
A  That  is  right. 

Q  Were  you  also  connected  "with  another  agency, 
ticket  agency?  A  Well,  -we,  they  were  set  up  in,  I 
think,  Ave  set  up  a  kind  of  a  joint  venture  deal  between 
numerous  carriers  called  Travel  Air,  a  central  ticket 
agency  here. 

Q  How  did  Travel  Air  operate,  what  did  it  do?  A 
Well,  it  was  set  up  as  a  central  ticket  aerencv,  then  each 
carrier  would  get  a  desk  and  hire  somebody  to  sit  in  the 
office,  or  the  lobbies  of  hotels  and  procure  pass- 

4275  enters,  and  then  send  them  all  to  the  central  depot 
which  was  in  the  Frye  Hotel  to  get  the  loads  to¬ 
gether. 
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Q  Now,  Travel  Air  was  owned  by  whom?  A  |  Well, 
it  was  set  np,  each  carrier,  I  won’t  say  each  carrier,  I 
will  say  numerous  carriers,  I  still  have,  I  think  I  bought 
a  thousand  dollars  worth  of  stock,  and  each  othqr  car¬ 
rier  bought  a  thousand  dollars  worth  of  stock  in  jit  and 
that  is  the  way  it  was — 

Q  Were  those  carriers  carriers  that  operated;  from 
Seattle  to  Alaska?  A  And  to  Chicago. 

Q  Which  carrier  was  it  that  operated  to  Chicago? 
Carrier  or  carriers?  A  That  was  Independent  Air 
Service.  That  is  known  as  doing  business  as  West  Air. 
Seattle  Charter,  they  also  had  stock  in  it.  I  think  that 
was  before  Mr.  Heacock’s  time.  I  think  later  Mr.;  Hea- 

i 

cock  controlled  part  of  the  stock.  I  don’t  know !  from 
there  on.  Anyhow,  that  is  the  way  it  was  set  up- 

Q  Independent  Air  Service,  doing  business  as  jWest 
Air  which  we  can  refer  to  as  West  Air,  and  Seattle 
Charter,  operated  between  what  points?  A  Between 
Seattle  and  Kansas  City,  Chicago,  New  York. 

Q  When  -was  this  operation  in  effect?  A  Thai  was 
in — I  think  in  the  latter  part  of  ’46,  ’47,  and;  part 
4276  of  ’48. 

Q  Who  sold  the  tickets  for  transportation  on 
these  carriers?  A  Mostly  individual  ticket  agencie^  and 
ticket  agencies  of  each  one  of  the  other  carriers-!  At 
that  time  I  think  we  had  some  26  carriers. 

Q  Operating  into  and  out  of  Seattle?  A  Toj  and 
out  of  Seattle.  j 

Q  You  are  referring  to  non-schedule  air  carriers!?  A 
That  is  right. 

Q  Bid  these  carriers.  Seattle  and  Charter  and  "^Vest 
Air.,  accept  tickets  issued  by  ticket  agents  with  the  pame 
of  the  other  carriers  on  them?  A  Well,  they  didn’t 
have  tickets  in  those  days.  They  had  what  they  called 
exchange  orders.  Most  of  those  exchange  orders  trere 
left  open.  They  were  sold  the  same  as  we  sold  them. 
Tt  was  Air  Expediters,  it  had  our  name  on  it,  that  Iwas 
all. 


i 
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Q  By  “our  name”  you  mean  what  name?  A  The 
name  of  the  agency  whichever  sold  the  ticket  without 
the  name  of  a  carrier  it  it. 

Q  Were  those  exchange  orders  accepted  by  any  car¬ 
rier  that  was  operating  between  the  two  points  repre¬ 
sented  by  that  exchange  order?  A  That  is  right. 

Q  Did  each  of  the  carriers  have  about  the  same 

4277  amount  of  stock  in  this  Travel  Air  agency,  do  you 
know?  A  To  my  knowledge  they  did.  Some  of 

them  had  a  little  more.  At  least  they  have  said  they 
did.  I  know  -we  purchased  a  thousand  dollars  worth. 
Some  of  them  claim  they  have  much  more.  I  don’t  know. 
I  haven’t  any  access  to  the  books.  As  I  say,  after  ATA 
got  into  circulation  there  was  more  carriers  in  this  deal. 
They  weren’t  the  only  ones  that  had  stock.  There  was  a 
Dr.  Renton  that  had  a  lot  of  stock  in  it,  too. 

THE  WITNESS:  Dr.  A.  T.  Renton,  who  is  owner  of 
West  Coast  Sales  and  Service,  he  had  a  lot  of  stock  in 
it.  But  at  that  time  we  weren’t  too  much  interested  in 
the  office  there  and  didn’t  pay  much  attention  to  the 
operation  of  it.  We  went  into  it  because  we  were  asked 
to  for  a  thousand  dollars  worth  of  stock,  and  that  was 
about  the  size  of  it.  To  my  knowledge  we  didn’t  receive 
too  many  passengers  out  of  there  in  those  days.  We 
were,  had  Air  Expediters,  owned  Air  Expediters,  on 
Boling  Field.  There  was  many  a  time  that  we  were 
forced  to  haul  the  freight  and  turn  the  passengers  over 
to  other  airlines  which  we  did.  We  turned  most  of  the 
passengers  to  Mount  McKinley  and  at  that  time  going 
to  Alaska  and  we  hauled  the  freight  because  we  would 
have  to  charter  ships  to  take  care  of  our  freight. 

BY  MR.  MACLAY: 

Q  Did  all  of  the  non-scheduled  carriers  oper- 

4278  ating  out  of  here  accept  the  exchange  orders  that 
you  issued  to  passengers?  A  Yes. 
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4284  MR.  MACLAY:  I  make  it  very  simple,  j  Dur¬ 
ing  the  off-peak  season  was  there  or  was  i  there 

not  substantially  daily  service  to  Alaska  on  one  carrier 
or  another? 

MR.  BURSTEIN :  He  has  already  answered  ijt  sev¬ 
eral  times. 

MR.  MACLAY :  I  am  trying  to  make  it  clear  that  he 
was  answering  in  regard  to  Arnold  Air  Service  rather 
than  other  carriers.  A  Between  all  of  the  carriers 
there  were  a  few  days  in  which  there  was  not !  daily 
service,  but  through  one  or  the  other  of  the  numerous 
carriers  I  would  say  there  was  practically  very  few|  days, 
there  was  some  days  when  you  couldn’t  get  out  a  pass¬ 
enger.  Maybe  the  ones  that  were  carrying  wer^  full, 
but  there  was  practically  every  day  flights  to  Alaska. 
BY  MR.  MACLAY: 

Q  To  Alaska?  A  That  is  right. 

Q  What  would  be  the  effect  if  the  carrier,  if  it  were 
required  to  be  represented  by  agents  selling  its  tickets 
which  agents  would  not  be  permitted  to  represent  ;  other 
carriers  operating  between  the  same  points  and  which 
agents  therefore  would  not  be  able  to  offer  substantially 
regular  service  to  the  public?  How  would  that  affect 
the  carriers’  business,  would  you  say?  A  How  -yeould 
it  affect  the  carriers’  business?  You  mean  jhst  to 

4285  have  an  agency  and  he  couldn’t  sell  them  anybody 
else? 

Q  That  is  right.  A  You  wouldn’t  be  in  business. 


4292  Redirect  Examination 

BY  MR.  MACLAY:  I 

Q  You  say  now  you  have  ticket  stock  of  each  cafrrier. 
You  don’t  have  any  carriers  now,  do  you?  A  Right 
now  we  haven’t,  no. 
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Q  So  the  ticket  stock  you  have  of  these  carriers  is 
not  much  use  to  you?  A  Well,  yes.  We  will  sell 

4293  tickets,  oh,  for  instance,  Air  Coach  Peninsular 
Airlines.  We  will  sell  them  out  of  Chicago.  We 

have  one  carrier  that  goes  out  of  here  very  frequently, 
General  Airways.  Sometimes  they  will  run  a  couple  of 
trips  in  a  week  and  they  won’t  run  for  a  w;eek  or  weeks, 
and  then  they  will  run  one  or  two.  They  haven’t  been 
running  very  much.  However,  I  have  agreements  with 
numerous  carriers  from  Miami  back  east  and  all  over, 
and  I  do  have  in  my  possession  agreements  authorizing 
me  to  be  their  agent  and  complete  ticket  stock  of  which, 
if  they  are  out  here  and  there  is  a  common  carriage 
loading,  sell  them. 

Q  The  tickets  you  sell  are  tickets  for  transportation 
out  of  Seattle  on  one  of  these  carriers  that  is  not  based 
here,  but  that  gets  in  here  very  seldom?  A  That  is 
right.  Or  I  can  sell  a  ticket  from  here  to  Chicago  on 
General  Airways  and  from  then  issue  another  ticket  on 
Peninsula,  or  Air  Coach  ticket,  Chicago  to  Miami. 

Q  Now,  the  business  you  are  doing  today  is  definitely 
the  sale  of  air  transportation  on  carriers  who  are  oper¬ 
ating  in  a  non-scheduled  way?  A  Correct. 

Q  Do  you  find  it  profitable?  A  No. 

Q  How  unprofitable  do  you  find  it? 

MB.  BUBSTEIN:  Mr.  Examiner,  isn’t  this — 

EXAMINEE  CUSICK:  It  is  not  proper  re- 

4294  direct.  I  will  let  him  answer. 

MB.  MACLAY:  I  think  it  was  brought  out, 
this  started  out.  Answer  that,  please. 

EXAMINEE  CUSICK:  I  will  let  him  answer.  But 
I  don’t  think  it  is  proper  redirect. 

A  With  the  setup  that  I  have  my  advertising  and 
telephones  that  I  have  and  my  large  offices  are  anything 
but  profitable  now.  That  is  one  of  those  things  in  this 
business. 


I 
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BY  MR.  MACLAY:  | 

Q  You  don’t  care  to  say  how  much  money  you  are 
losing  every  month?  A  X  will  say  this,  that  is  ils  cost- 
ing  me  about  $4,000  a  month  to  stay  in  business  today. 
That  is  not  salaries  for  myself  and  my  wife.  I  am 
just  talking  about  salaries  and  rents  and  telephone  ad¬ 
vertising  and  which  I  have  signed  for  and  which  I  am 
stuck  for  the  year.  And  can’t  get  it  of. 

Q  You  said  that  tickets  w~ere  used  later  on.  AVhen 

a  j 

those  tickets  were  used,  that  is  tickets  that  were  issued 
instead  of  exchange  orders,  w^ere  those  tickets  issued  by 
one  carrier  or  issued  in  the  name  of  one  carrier,  honored 
by  another  carrier  if  the  carrier  in  whose  name  it  was 
issued  did  not  go  out  that  day?  A  We  would  hbve  to 
reissue  those  tickets  to  the  carrier  which  was  goinig  out. 
In  other  words,  ATA  could  not  take  West  Air’s  tickets. 

They  would  have  to  make  out  their  own  individual 
4295  tickets  before  they  went. 

Q  Did  they  do  that  at  the  time  the  flight  was 
going?  A  That  is  right.  We  have  to  go  out  to 
the  airport  and  make  those  out  on  their  own  ticket! stock 
before  they  would  accept  them. 


4330  Helen  Biesman,  j 

was  called  as  a  witness  for  and  on  behalf  ojf  the 
respondents,  and,  having  been  duly  sworn,  was  examined 
and  testified  as  follows:  ! 


Direct  Examination 

BY  MR.  MACLAY:  ! 

Q  Will  you  state  your  full  name,  please.  A  Helen 
Biesman. 

Q  And  your  address,  home  and  business!  ad- 
4331  dress?  A  My  home  address,  Route  2,  Box  j  138, 
Kirkland.  i 


i 
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(Tr.  4332) 

Q  Business  address?  A  New  Richland  Hotel, 
Fourth  and  Jackson. 

Q  What  occupation  are  you  engaged  in?  A  I  am 
reservationist  for  the  Air  Coach  Transfer  Association. 

Q  How  long  have  you  been  connected  one  way  or 
another  with  non-seheduled  air  carriers?  A  Since  ’47. 

Q  What  was  your  connection  with  it  back  in  ’47-  A 
Well,  I  was  more  or  less  of  a  reservationist.  I  handled 
making  up  all  of  the  manifests.  I  tried  to  get  cargo 
and  tried  to  get  passengers. 

Q  What  company  was  it?  A  Trans- Alaskan  Air¬ 
lines. 

EXAMINER  CUSICK:  When  were  you  with  Trans- 
Alaskan? 

THE  WITNESS :  ’7,  ’48,  and  I  think  I  left  about  the 
later  part  of  ’49. 

BY  MR.  MACLAY: 

Q  Did  you  say  you  left  them  the  latter  part  of  ’48 
or  latter  part  of  ’49?  A  I  was  trying  to  figure.  I 
think  it  was  the  latter  part  of  ’48  if  I  am  not  mistaken. 

Q  Were  you  in  this  ticket  business  after  that  at  all? 
A  I  moved  out  of  Seattle  for  a  few  months. 
4332  Then  when  I  came  back  then  I  went  in  and  worked 
as  a  ticket  agent. 

Q  That  was  about  when?  A  That  was  the  latter 
part  of  ’49  and  ’50  and  ’51  I  went  to  work  for  another 
carrier  again.  And  when  they  folded  I  went  to  work  for 
Air  Coach  and  I  have  been  with  them  since. 

MR.  BURSTEIN:  WLere  is  your  business  place  now? 
I  didn’t  get  it. 

THE  WITNESS :  We  are  in  the  lobby  of  New  Rich¬ 
mond  Hotel. 

BY  MR.  MACLAY: 

Q  During  the  period  prior  to  the  end,  during  1947 
and  ’48,  whatever  part  of  ’49  you  engaged  in  this  same 
activity,  what  did  you  issue  to  the  passengers  who 
wanted  transportation  ?  A  What  do  you  mean  what 
did  I  issue? 
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(Tr.  4333*4334 A) 

Q  Did  you  issue  a  ticket?  A  For  a  passenger  I — 
that  I  booked  myself? 

Q  Yes?  A  I  would  issue  a  ticket. 

Q  That  would  be  on  what  carrier?  A  Arnold  Car¬ 
rier. 

Q  Did  you  issue  tickets  on  other  carriers?  A  Yes. 

Q  Were  those  tickets  honored  by  other  carriers,  as¬ 
suming  that  that  carrier  whose  name  was  on  thfe  ticket 
didn’t  fly  that  day?  A  Yes. 

4333  Q  Was  the  transportation  which  Trahs- Alas¬ 
kan  engaged  in  principally  from  here  and  Alaska? 
A  Yes,  it  was. 

Q  Were  there  other  non-scheduled  carriers  |at  that 
time  furnishing  transportation  between  here  and  Alaska? 
A  Oh,  I  should  say. 

Q  What —  A  Quite  a  number  of  them. 

Q  Did  you  represent  and  sell  tickets  for  substan¬ 
tially  all  of  those  carriers?  A  Yes. 

Q  Were  you  able  to  offer  service  on  substantially 
any  day  between  here  and  Alaska?  A  Practio'ally. 

Q  Did  all  of  those  carriers,  do  you  know,  ^.lso  ex¬ 
change  orders  with  other  ticket  agents  here  in  Seattle? 
A  Yes. 

Q  When,  if  you  know,  was  transportation  first 
offered  between  here  and  points  east,  for  example,  Chi¬ 
cago  or  the  East  Coast  on  a  fairly  frequent  basis  by 
non-scheduled  carriers?  A  I  believe  that  was  j  set  up, 
that  started  in  about  ’48. 

Q  Could  you  name  two  or  three  or  more  of  |the  car¬ 
riers?  A  As  I  recall  I  am  not  sure  of  all!  of  the 
names,  I  remember  Standard  Air  Cargo  was  one 
4334A  Rainier,  and  Arnold’s,  and  I  can’t  recall  jsome  of 
the  rest  of  them  right  now.  I  would  jhave  to 
land  of  think  back. 

Q  During  1948  and  1949  was  it  possible  for  a  Imember 
of  the  public,  a  passenger,  to  secure  transportation  from 
here  to,  for  example,  Chicago,  on  most  days  of  the  week, 
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do  you  know?  A  I  believe  they  had  about  four  or  five 
flights  going  out  a  week.  They  had  those  various  car¬ 
riers  that  were  going  out. 

Q  By  four  or  five  flights  a  week  would  they  all  be  on 
the  same  day  or  different  days?  A  No,  that  -would  be 
different  days  of  the  week. 

Q  Are  you  familiar  with  an  agency  that  operated 
here  in  Seattle  by  the  name  of  Sky  Coach?  A  Yes. 

Q  Could  you  tell  us  at  least  as  far  as  you  know, 
what  sort  of  an  organization  that  was?  Was  it  organ¬ 
ized  by  carriers  or  individuals  or —  A  Sky  Coach  was 
an  organization  that  different  carriers  joined. 

Q  You  mean  non-scheduled  carriers?  A  Yes,  non- 
scheduled  carriers  belonged  to  this  agency.  And  I  don’t 
know  what  you  would  call  it,  Sky  Coach,  anyway,  they 
were  the  ones  that  handled  the  flights  for  these  carriers. 

Q  Which  carriers?  A  For  Standard  Air  Cargo, 
Ranier,  and  I  don’t  remember  who  all — 

4334  Q  The  carriers  going  east?  A  The  carriers 
going  east. 

Q  By  .join,  how  did  they  join,  do  you  know?  A  I 
guess  they  paid  a  fee  to  belong  to  this  organization. 

Q  Did  all  of  the  carriers  belong?  A  No. 

Q  Did  all  of  the  carriers  operating  to  the  east  belong 
do  you  know?  A  At  that  time  most  of  them  did,  as  far 
as  I  can  remember. 

Q  Could  you  say  what  -would  be  the  effect  on  your 
business  as  a  ticket  agent  if  you  were  limited  to  repre¬ 
senting,  let’s  say,  one  carrier  who  could  operate  between 
here  and  Alaska  only  eight  times  a  month?  A  I  could¬ 
n’t.  I  wouldn’t  be  able  to  stay  in  business. 

Q  Do  you  know  of  any  agent  up  here  who  operated 
in  that  way  at  any  time  during  your  experience?  A 
Not  that  I  recall. 

MR  MACLAY:  That  is  all. 

EXAMINER  CUSICK:  Which  was  that  carrier  that 
you  were  employed  by,  Miss  Biesman,  subsequent  to 
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1950?  I  believe  you  testified  you  were  in  th^  ticket 
agency  business  and  then  you  went  with  the  carrier. 
THE  WrrJMEfckS:  It  was  with  Trans- Alaskan  Airlines 
first. 


4334A  EXAMINER  CUSICK:  That  is  rights  I  be¬ 
lieve  you  stated  that  you  were  in  the  ticket  agency 
business  in  ’49  and  ’50,  is  that  correct? 

THE  WITNESS:  Yes. 

EXAMINER  CUSICK:  And  then  you  wejat  with 
another  carrier  until  they  folded. 

THE  WITNESS:  That  is  right. 

EXAMINER  CUSICK:  What  was  the  name  of  that 
airlines? 

THE  WITNESS:  New  England  Airlines. 

EXAMINER  CUSICK:  And  then  you  went  to 
ACTA? 

THE  WITNESS :  That  is  right. 

Cross-Examination 

BY  MR.  BURSTEIN:  j 

Q  Miss  Biesman,  you  were  an  employee  ofl  Trans- 
Alaskan  Airlines  in  1947  and  1948?  A  Yes. 

Q  At  that  time  did  you  sell  tickets  on  other  j  carriers 
besides  Trans-Alaskan  Airlines?  A  Yes. 

Q  What  did  Trans-Alaskan  do,  maintain  the  ticket 
office?  A  Maintained  a  ticket  office?  I  was  ireserva- 
tionist  too  for  them. 

Q  What  I  meant,  did  it  have  a  ticket  office,  out  of 
which  you  sold  transportation?  A  Yes.  j 
4335  Q  You  testified  that  Trans-Alaskan  Airlines 
operated  to  Alaska.  Do  you  remember  which 
points  it  operated  to?  A  Mostly  to  Anchorage,  occa¬ 
sionally  into  Fairbanks. 

Q  You  testified  that  you  operated  as  a  ticket  agent 
yourself  in  1949  and  1950?  A  Not  for  myself.j  I  was 
employed. 

Q  By  whom?  A  By  Central  Airlines  Agency.  That 
was  operated  by  Dale  Carlson  at  that  time. 


i 
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Q  Yon  stated  that  during  that  period,  ’47,  ’48,  and 
’49,  that  yon  could  sell  transportation  to  Alaska  prac¬ 
tically  any  day.  A  Practically  at  that  time  that  was, 
was  when  the  peak  of  people  were  going  to  Alaska  and 
yon  could  practically  sell  any  time  to  people  that  wanted 
to  get  up  there.  We  had  plenty  of  carriers  at  that  time 
that  were  going,  so  there  was  almost  a  daily  flight  out  of 
here  up  to  Alaska  with  the  various  carriers.  Some  did¬ 
n’t  take  all  passengers.  Sometimes  it  was  cargo  and 
passengers. 

Q  I  see.  And  sometimes  just  cargo?  A  Sometimes 
just  cargo. 

Q  You  said  that  you  sold  Trans-Alaskan  tickets  when 
you  were  with  Trans-Alaskan  Airlines?  A  Yes. 

Q  Did  you  also  have  ticket  stock  for  the  other  car¬ 
riers?  A  No.  Not  at  that  time. 

A4336  Q  When  did  you  begin  to  get  these  stocks  of 
the  other  carriers?  A  I  don’t  believe  the  other 
ticket  stock  was  issued  until  about  1951.  I  believe  that 
was  about  the  time.  Maybe  it  was  a  little  earlier.  I 
am  not  sure. 

Q  Whom  -were  you  with  at  that  time?  A  I  was 
with  New  England  Airlines. 

Q  Now,  this  Sky  Coach  that  you  referred  to,  is  that 
the  same  as  Independent  Sky  Coach  System,  do  you  re¬ 
call?  What  wTas  the  full  title  of  that?  A  As  I  re¬ 
member,  I  believe  they  only  used  Sky  Coach.  I  don’t 
know  if  they  used  Independent  or  not.  I  don’t  recall. 
But  I  know  it  was  Sky  Coach.  I  know  that  much. 

MR.  BURSTEIN:  I  have  no  further  questions. 

EXAMINER  CUSICK:  Do  you  have  any  redirect, 
Mr.  Maclay? 

Redirect  Examination 
BY  MR.  MACLAY: 

Q  When  you  said  that  the  flight  was  available  almost 
any  day,  confine  yourself  now  to  just  passenger  opera- 
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tions  between  here  and  Alaska.  Was  a  flight  available 
substantially  every  day  for  passengers,  too?  A  I  have 
got  to  think  about  that  here  a  little  bit.  How  do  you 
mean,  just  passengers  alone,  no  cargo?  Is  thai  what 
you  mean? 

4336  Q  All  I  mean  is  this.  Maybe  this  isn’fj  clear. 

I  think  probably  it  is  not.  Was  it  possible!,  when 
you  were  selling  air  transportation,  to  passengers,  to  the 
public,  was  it  possible  for  you  to  offer  them  a  flight  on 
one  carrier  or  another  practically  any  day?  A  I  would 
say  that  we  were  sure  of  at  least  five  flights  a  week. 

Q  How  many  flights  a  week?  A  As  a  rule! not  so 
many  flights  were  ever  set  up  on  a  Sunday. 

Q  You  mean  Sunday  was  a  light  day?  A  Sunday 
we  very  seldom  had  a  flight  Sunday  unless  it  was  a 
cargo  shipment  of  fruits  and  vegetables  or  sofnething 
like  that  which  had  to  get  out,  fragile,  perishable. 


4339  Leo  G.  Pierce 

was  called  as  a  witness  for  and  on  behalf  of  the 
respondents,  and,  having  been  duly  sworn,  was  exam¬ 
ined  and  testified  as  follows: 

i 

Direct  Examination 

BY  MR.  MACLAY:  j 

Q  Will  you  state  your  full  name,  please.  A  Leo  G. 
Pierce. 

Q  Your  business  address?  A  2405  Smith  Tower, 
Seattle,  Washington. 

Q  Your  home  address?  A  423  North  One  Hundred 
Twenty-second,  Seattle,  Washington. 

Q  What  is  your  occupation?  A  I  am  a  Certified 
public  accountant.  I  am  in  the  practice  of  public  ac¬ 
countancy. 


! 
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Q  Are  you  in  a  firm?  A  I  am  the  principle,  my¬ 
self. 

Q  What  work  have  you  done  in  your  field  for  any 
non-seheduled  air  carriers?  A  I  have  acted  as 

4340  the  auditor  for  Air  Transport  Associates,  Inc., 
from  the  time  they  began  business  in  May  of,  prac¬ 
tically  May  cf  1948  and  I  also  have  done  various  work 
auditing  and  tax  work  to  some  extent  for  other  non- 
scheduled  airlines. 

Q  In  your  work  as  auditor  have  you  become  familiar 
with  the  methods  and  practices  of  non-scheduled  air  car¬ 
riers  and  ticket  agents  with  respect  to  the  sale  of  air 
transportation?  A  Yes,  I  have. 

Q  During  the  period  1948  and  1949,  here  in  Seattle, 
through  what,  by  what  methods,  vras  Air  Transportation 
sold  on  non-scheduled  air  carriers?  That  is,  through 
agents  or  how  was  it  handled?  A  Some  carriers  have 
their  own  ticket  office  in  the  City  of  Seattle,  and  there 
were  several  travel  agents,  independent  travel  agents, 
who  maintained  offices  in  Seattle.  The  number  I  would¬ 
n’t  recall  at  the  present  time,  but  there  were  quite  a  few 
at  that  time. 

EXAMINER  CUSICK:  How  do  you  know  this,  Mr. 
Pierce,  from  your  inspection  of  the  books  of  Air  Trans¬ 
port  Associates? 

THE  WITNESS:  Yes,  I  can  briefly  explain  that  the 
work  I  did  for  Air  Transport  Associates  involved  setting 
up  the  procedures  of  forms  to  be  followed  in  the  ticket 
offices.  I  designed  the  passenger  ticket  that  was  used, 
the  air  bill  forms  that  -were  used  for  their  freight.  And, 
of  course,  the  procedures,  sales  reports  and  so 

4341  forth  in  ticket  offices  necessarily  must  record  the 
traffic  that  is  procured  from  all  sources.  That  is 

the  purpose  of  the  report.  So  naturally  the  accounts  that 
are  carried  are  the  accounts  receivable  and  the  cash  sales 
such  as  they  are  reflected  at  the  sources  from  which  all 
of  the  traffic  came. 
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EXAMINER  CUSICK :  All  right.  j 

BY  MR.  MACLAY: 

Q  Did  these  ticket  agents  sell  air  transportation  on 
substantially  all  of  non-scheduled  air  carriers  operating 
out  of  Seattle,  each  of  them,  I  mean?  A  To  the  best  of 
my  knowledge  they  did.  The  only  exceptions  woluld  be 
where  a  carrier  might  not  have  wanted  to  do  business 
with  a  ticket  travel  agent  for  credit  reasons  foi*  some 
particular  reason.  That  was  unusual.  Generally  the 
travel  agents  sold  tickets  on  all  of  the  non-schedulted  air¬ 
lines  that  operated.  ! 

I 

•  •  *  * 

4363  R.  B.  Jamdl 

i 

was  called  as  a  witness  for  and  on  behalf  of  the 
Respondents,  and,  having  been  first  duly  sworn,  Tfras  ex¬ 
amined  and  testified  as  follows: 

I 

1 

Direct  Examination 

BY  MR.  MACLAY:  j 

Q  Will  you  state  your  name,  please.  A  R.  B.j  Jandl. 

Q  What  is  your  present  business  address?  A  600 
Queen  Anne,  Seattle. 

Q  What  occupation  are  you  engaged  in?  A  I  am  a 
certified  public  accountant. 

Q  Do  you  operate  the  firm  yourself?  A  Yes.  j 

Q  Have  you  at  any  time  done  any  work  for  any  non- 
scheduled  air  carriers  or  ticket  agencies?  A  Yes. 

Q  When  and  name  them.  A  It  was  in  ’47  that  I  first 
started  my  connection  in  about  April,  March  or 

4364  April  of  ’47.  j 

Q  What  company  was  it?  A  It  was  Independ¬ 
ent  Air  Services,  which  was  composed  of  a  partnership 
between  two  non-scheduled  of  Seattle  Air  Charter  and 
Aviation  Corporation  of  Seattle. 
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Q  What  business  was  the  Independent  Air  Service? 
A  Independent  Services  was  a  travel  agency  for  the  two 
carriers. 

Q  Was  that  a  corporation?  A  It  was  a  partnership. 

Q  And  each  of  these  carriers  had  half  interest  in  it? 
A  Yes. 

EXAMINER  CUSICK:  Who  was  the  second  carrier? 
A  Aviation  Corporation  of  Seattle. 

BY  MR.  MACLAY: 

Q  Did  this  Independent  Air  Services  have  ticket  of¬ 
fices?  A  Yes. 

Q  Where  were  they  located?  A  They  were  located 
in  the  New  Richmond  Hotel,  this  is  in  ’47,  they  were  lo¬ 
cated  in  the  New  Richmond  Hotel,  and  at  Fort  Lawton. 

Q  Were  they  later  located  at  other  places?  A  In  ’48 
they  had  another  office  at  Boeing  Field. 

Q  Did  they  have  any  office  elsewhere?  A  I  think 
they  established  in  the  Ritz  Hotel. 

Q  Is  that  Seattle?  A  It  is  in  Seattle,  yes. 
4365  Q  Did  they  have  any  offices  outside  of  Seattle? 

A  They  had  one  in  Chicago,  in  ’47  and  ’48.  Both 
of  the  years. 

Q  Did  Independent  Air  Services  sell  tickets  for  non- 
scheduled  carriers  in  addition  to  the  two  that  you  men¬ 
tioned?  A  Yes. 

Q  Did  it  sell  for  a  substantial  number  of  non-sche- 
duled  carriers?  A  To  the  best  of  my  knowledge  I  can 
name  three  of  them  but  I  think  there  were  a  few  more 
that  I  don’t  remember  right  now.  Three  others  than 
Seattle  Charter  and  Aviation  Corporation. 

Q  Between  what  points  did  these  non-scheduled  car¬ 
riers  operate?  A  Principally  in  ’47  between  Seattle  and 
Chicago  and  New  York,  and  in  ’48  they  went  on  occa¬ 
sion  up  to  Alaska. 

Q  But  continued  to  operate  Chicago,  New  York  and 
Seattle?  A  Yes. 


(Tr.  4366-4367) 

Q  In  ’48  in  addition  to  that  operation  they  operated 
to  Alaska?  A  Yes.  I  might  say  also  they  had  other 
occasional  trips  to  other  parts  of  the  country  sfcich  as 
charters  down  to  California. 

Q  On  their  Seattle-Chicago-New  York  flights  how  fre¬ 
quently  were  you  able  to  offer  service  to  the  public,  and 
when  I  say  you  I  mean  Independent  Air  Services. 

4366  A  Well,  they  had  loads  in  ’47,  I  would  say  ap¬ 
proximately  around  five  days  a  week  going  out. 

Sometimes  two  loads  a  day.  j 

Q  In  selling  transportation  to  the  public  were  you  able 
during  this  period  ’47  and  ’48,  to  offer  to  the  public  who 
came  to  your  offices  substantially  daily  service  or  five 
days  a  wTeek?  A  Yes. 

Q  In  selling  air  transportation  on  these  carriers,  in 
what  name  did  you  sell  the  air  transportation,  in  the 
name  of  what  company?  A  In  the  name  of  Independent 
Air  Service. 

Q  Was  the  passenger  advised  of  the  carrier  onjwhich 
he  would  ride?  A  No. 

Q  What  did  you  issue  to  the  passenger  in  the  way 
of  a  ticket  or  whatever  it  was?  A  It  was  a  ticket!  bear¬ 
ing  the  name  of  Independent  Air  Service — 

MR.  BERSTEIN :  Mr.  Examiner — the  witness  jis  an 
accountant.  How  would  he  know  as  to  the  practices  of 
the  carriers? 

MR.  MACE  AY :  All  right. 

BY  MR.  MACLAY: 

Q  What  work  did  you  do  for  Independent  Air  Serv¬ 
ices?  A  T  was  an  accountant  and  general  advisoA  and 
T  was  down  there  practically  everv  day  in  the  afternoon 
and  occasionally  flight  time  indicating  how — in  other 
words.  T  was  there  when  the  passengers  checked  in 

4367  and  times  followed  them  out  to  the  field  to  £ee  if 
tho  plane  got  out. 

MR.  R l  iRS'TETN :  Mav  T  ask  a  question? 

EXAMINER  CTTSTCK:  Yes. 
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MR.  BURSTEIN :  Did  you  have  an  interest  in  either 
of  these  agencies  or  the  carriers? 

THE  WITNESS:  No. 

BY  MR.  MACLAY: 

Q  What  amount  of  time  did  you  spend  down  at  the 

office  of  Independent  Air  Services  here  in  Seattle?  A 

Practicallv  every  afternoon. 

*  •/ 

Q  Did  you  observe  the  operation  of  the  office?  A 
Yes. 

Q  Did  you  observe  the  employees  there  selling  trans¬ 
portation  to  the  public?  A  Yes. 

Q  Are  you  familiar  with  the  entire  operation  of  the 
offices  of  Independent  Air  Services,  how  it  worked,  how 
they  sold  transportation,  with  the  whole  operation  from 
your  own  observation?  A  Yes. 

*  •  •  • 

4370  Q  In  ’48  did  additional  carriers  come  into  the 
market  that  hadn’t  been  in  ’47?  A  There  were 
additional  carriers  that  also  came  into  the  market  which 
curtailed  the  activities  somewhat  in  that  the  passengers 
were  pro  rated  over  more  carriers. 

Q  Were  these  tickets  that  were  issued  by  Independent 
Air  Service  without  the  name  of  any  carrier  on  them  ac¬ 
cepted  by  all  of  these  carriers  that  you  have  mentioned? 
A  Yes. 

•  *  •  • 

4388  EXAMINER  CUSTCK:  We  will  proceed  with 
rebuttal  testimony  but  first  I  would  like  to  make  a 
ruling  with  respect  to  this  application  for  the  production 
of  certain  documentary  evidence  in  the  custody  of  the 
CAB,  which  was  submitted  by  respondents. 

Compliance  Attorneys  also  filed  an  answer  to  that  docu¬ 
ment. 

I  have  studied  it  verv  carefullv,  and  if  anv  of  the 
parties  have  any  arguments  in  support  of  it,  I  would  be 
glad  to  listen  to  them. 
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Do  you  have  anything  further  to  say,  Mr.  Maclay? 
That  is,  in  addition  to  what  is  stated  in  your  question? 

MR.  MACLAY :  I  don’t  believe  so,  Mjr.  Ex- 

4389  aminer. 

EXAMINER  CUSICK :  Do  you  have  anything, 
Mr.  Burstein? 

MR.  BURSTEIN :  No,  Mr.  Examiner. 

EXAMINER  CUSICK:  I  have  studied  it  very  care¬ 
fully  and  I  have  come  to  the  conclusion  that  all  jof  the 
matters  that  are  of  public  record,  such  as  the  yarious 
dockets  in  the  Board  relating  to  the  non-scheduled  mat¬ 
ters,  could  be  stipulated,  or  could  be  submitted,  |  if  so 
desired,  by  the  compliance  attorneys. 

However,  I  do  think  that  it  would  be  more  satisfactory 
to  stipulate  them.  Insofar  as  internal  memoranda  be¬ 
tween  the  Board  is  concerned,  I  do  not  think  that  they 
are  material  and  relevant. 

I  have  noted  the  arguments  in  the  request  itself,  that 
in  view  of  the  receipt  in  evidence  of  respondent’s  Exhibit 
No.  8,  the  so-called  Goodkind  memorandum,  in  which  I 
ruled  over  objection  that  it  would  be  received  in  evidence, 
while  I  did  think  that  that  document  had  some  materiality 
and  relevancy,  it  was  my  personal  opinion  that  since  it 
tvas  a  matter  of  public  record  and  had  been  introduced 
in  hearings  on  the  Hill  and  generally  received  widcj  pub¬ 
licity,  that  there  would  be  no  point  in  holding  it  jConfi- 
dential. 

However,  I  do  not  feel  that  that  reasoning  applies  to 
all  internal  memoranda  that  may  have  passed  betw'eejn  the 
Staff  and  the  Board  in  connection  wdth  non-scheduled 
matters. 

4390  I  think  that  if  there  are  any  specific  iterps  in 
that  respondents  desire,  they  may  submit  that  re¬ 
quest — 

MR.  MACLAY:  We  may  submit  what? 

EXAMINER  CUSICK:  The  request  for  any  specific 
items. 

I 

i 

| 
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MR.  MACLAY :  And  if  we  don’t  know  how  they  exist, 
how  do  we  get  them? 

EXAMINER  CUSICK:  I  don’t  know  that  compliance 
attorneys  know  they  exist.  I  mean,  the  request  is  of  such 
wide  scope  that  it  is  almost  impossible,  I  would  think, 
without  searching  every  paper  that  has  ever  been  dis¬ 
cussed  within  the  Board,  to  arrive  at  a  conclusion  whether 
it  should  be  submitted  or  not. 

On  the  other  hand,  I  am  not  saying  that  if  you  sub¬ 
mitted  a  request  for  a  specific  item,  that  would  be  mate¬ 
rial  and  relevant,  I  would  not  give  it  consideration  if  you 
made  that  request. 

MR.  MACLAY:  Mr.  Examiner,  you  ruled  the  Good- 
kind  Memorandum  was  material  and  relevant? 

EXAMINER  CUSICK:  I  have  studied  the  transcript 
on  it,  and  I  may  have  been  in  error  in  ruling  that  it 
was  material  and  relevant. 

However,  there  has  been  so  much  evidence  on  it,  that 
I  am  not  going  to  reconsider  that  ruling  at  all. 

But  I  let  it  in  primarily  because  it  had  received  such 
wide  publicity  and  had  been  discussed  in  the  public 
forums  and  the  Senate  and  public  hearings  on  the  Hill, 
that  certain  if  it  had  any  confidential  nature  about 
4391  it,  it  lost  it  when  it  was  published  in  the  hearings 
on  Capitol  Hill. 

MR.  MACLAY:  Whether  or  not  any  such  situation 
existed  had  nothing  to  do  with  your  ruling  on  the  basis 
of  materialitv  and  relevancy  on  which  it  was  admitted. 

EXAMINER  CUSICK :  *  I  don’t  suggest  that  it  has 
any  materiality  or  relevancy  here.  In  the  final  analysis, 
it  is  what  the  Board  does  that  counts. 

The  Board  is  the  group  that  makes  its  rulings.  The 
Staff  does  not  make  any  rulings  on  matters  of  this  kind, 
and  what  is  really  pertinent  is  what  did  the  Board  do 
that  might  have  lessened  any  authority  that  the  Respon¬ 
dents  may  have  had  under  their  letters  of  registration 
or  operating  rights? 
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MR.  MACLAY:  It  is  always  true  what  is  material 
and  relevant  is  what  is  done  by  the  agencies  th^t  have 
the  duties  of  performing  the  formal  actions. 

However,  the  papers  on  which  the  agencies  relifes  from 
people  within  the  agencies  are  the  most  material  things 
to  show  the  purpose  and  what  effect  was  intended  by  an 
agency,  and  this  business  of  holding  things  confidential 
within  an  agency  simply  because  it  is  within  the  I  agency 
has  been  greatly  abused  by  many  agencies,  and !  one  of 
them  is  the  CAB. 

EXAMINER  CUSI'CK:  That  may  be  argued  before 
the  Board.  Or  before  any  tribunal.  Now,  that  is  my 
ruling  at  this  time. 

MR.  MACLAY:  I  object  to  it,  and  ask  that  it  be  a 
matter  of  appeal  to  the  Board. 

4392  EXAMINER  CUSICK :  I  will  give  you  ^  ruling 
on  that.  i 

MB.  MACLAY:  When? 

EXAMINER  CUSICK :  I  will  give  it  to  you  tojday,  if 
you  want.  I  will  give  it  to  you  at  the  end  of  this!  morn¬ 
ing’s  session,  if  you  want  it,  right  now. 

It  is  my  present  intention  that  I  won’t  permit  an 
appeal  on  it,  because  if  the  Board  finds  ultimately  that 
matters  of  that  kind  should  be  received  in  evidence,  the 
Board  can  reopen  the  hearing. 

MR.  MACLAY:  You  mean  after  a  year,  we  will  come 
back  and  decide  whether  the  Examiner  is  right  or  jnot? 

EXAMINER  CUSICK:  I  don’t  think  so. 

MR.  MACLAY :  That  is  what  your  ruling  amounts  to. 

EXAMINER  CUSICK:  I  don’t  think  that  is  the 
ruling. 

If  I  had  anv  notion  that  the  Board  would  order  such 

•  i 

a  thing,  I  certainly  would  grant  an  appeal.  I  Imight 
consider  my  ruling  was  wrong. 

At  the  time  I  make  this  ruling,  I  think  it  would  fie  my 
feeling  my  ruling  is  very  accurate  and  very  right,  and 
I  think  they  will  uphold  me  on  it. 

i 

| 

i 
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MR.  MACLAY:  All  I  want  you  to  do  is  to  give  us 
the  chance  to  have  the  Board  rule  on  this  now. 

EXAMINER  CUSICK:  In  the  remote  contingency 
that  the  Board  might  reverse  my  ruling,  then,  of  course, 
the  parties  would  not  be  aggrieved,  because  the 

4393  parties  would  have  an  opportunity  to  order  that 
the  hearings  be  reopened  for  the  submission  of 

such  data. 

MR.  MACLAY:  At  what  time  are  you  referring  to, 
Mr.  Examiner? 

When  would  the  Board  have  the  opportunity  and  when 
would  the  record  be  reopened?  After  the  final  decision 
in  this  case? 

EXAMINER  CUSICK:  No.  There  would  not  be  a 
final  decision.  You  know  that.  If  there  was  not  a  final 
record. 

MR.  MACLAY:  You  mean  the  case  would  go  up  to 
the  Board  for  a  final  decision  after  the  Examiner’s  report 
in  the  case? 

EXAMINER  CUSICK:  That  is  correct. 

MR.  MACLAY:  And  one  of  the  objections  we  could 
raise  is  that  you  failed  to  make  a  correct  ruling? 

EXAMINER  CUSICK:  That  is  correct. 

MR.  MACLAY:  We  would  assume,  I  suppose,  if  the 
Board  ruled  otherwise,  it  would  send  the  case  back  on 
this  one  point? 

EXAMINER  CUSICK:  I  don’t  suppose  on  that.  In 
the  remote  contingency  that  they  disagree  with  my  rul¬ 
ing,  they  would  take  that  step. 

MR.  MACLAY:  I  would  like  to  point  out  that  it 
would  take  only  five  days  to  get  it  before  the  Board  now, 
and  to  get  a  ruling  on  it,  and  rather  than  waiting  six  or 
seven  months  the  other  way,  and  in  the  interest  of  han¬ 
dling  this  thing  in  the  most  expeditious  manner,  it  would 
be  far  faster  and  better  to  get  a  ruling  on  it  now. 

4394  EXAMINER  CUSICK:  I  have  told  you  that  I 
will  make  a  final  ruling  on  it  within  the  day. 
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•  •  •  • 

4396  MR.  BURSTEIN:  Yes,  Mr.  Examiner- 

At  this  time,  I  would  like  to  request  thje  Exam¬ 
iner  to  take  official  notice  of  rule-making  dockets  on 
deraft  releases  33  and  38. 

These  are  the  dockets  resulting  in  some  of  the  regula¬ 
tions  which  have  been  challenged  here. 

I  request  that  these  dockets  be  incorporated  hy  refer¬ 
ence  in  this  record. 

EXAMINER  CUSICK:  The  Board  can  take  official 
notice  of  them,  since  they  are  dockets  in  the  Board. 

Are  there  any  objections,  however? 

MR.  MACLAY:  Well,  Mr.  Examiner,  I  assume — 

EXAMINER  CUSICK:  It  is  part  of  the  material  you 
requested  in  your  request  for  production. 

MR.  MACLAY:  Yes.  I  know.  I  assume  th4t  in  in¬ 
corporating  them,  by  reference  that  none  of  the  jnaterial 
in  those  records  which  is  in  the  form  of  statements  made 
by  persons  is  in  this  record  to  prove  the  truth  of  every¬ 
thing  that  they  say,  but  that  it  is  in  to  show  what  the 
procedure  was,  and  generally  what  people  jsaid. 

4397  Is  that  what  your  purpose  is? 

MR.  BURSTEIN:  Yes— 

MR.  MACLAY:  It  was  a  very  long  proceeding,  and 
there  is  an  awful  lot  of  material  in  that,  and  I  certainly 
have  not  been  over  it  all,  and  I  just  want  to  majve  sure 
that  there  is  not  something  in  that  record  that  they  are 
going  to  come  up  with,  and  say  that  this  is  specifically 
proved,  it  is  true,  they  have  taken  judicial  notice  of  it, 
and  it  is  incorporated  in  the  record,  and  that  I  have  not 
even  read. 

EXAMINER  CUSICK:  I  don’t  think  that  j is  the 
intention,  is  it?  i 

MR.  BURSTEIN:  No.  sir. 

It  is  simply  the  dockets,  let  us  say,  the  legislative  his¬ 
tory,  so  to  speak,  of  these  rules,  and  it  is,  well,  part  of 
the  rules. 


968 


(Tr.  4397A) 

MR.  MACLAY:  I  have  no  objection  to  that. 

EXAMINER  CUSICK:  The  documents  in  question, 
therefore,  have  been  noted,  and  official  notice  will  be 
taken  of  them.  The  motion  is  granted. 

MR.  MACLAY :  I  suppose  that  can  be  used  to  prove 
all  of  the  things  were  done  that  were  said  in  the  record. 

The  steps  people  take,  the  things  they  said,  the  things 
they  filed,  all  of  this. 

EXAMINER  CUSICK:  I  think  so. 

MR.  BURSTEIN :  Yes. 

4397A  MR.  MACLAY :  I  have  no  objection. 

MR.  BURSTEIN:  Now,  Mr.  Examiner,  this 
docket  will  be  available  for  the  use  of  the  parties,  and 
obviously  the  Examiner  is  not  going  to  read  the  dockets, 
so  that  he  will  have  to  depend  on  references  made  in 
the  briefs. 

EXAMINER  CUSICK:  It  is  a  rather  lengthy  one, 
and  this  is  a  rather  lengthy  one,  too.  I  don’t  think  I  can 
read  that.  I  will  go  to  the  record  with  respect  to  any 
arguments  made  by  either  of  the  parties,  but  I  don’t  have 
any  intention  of  reading  that  matter  through  for  the 
sake  of  reading  it. 

Any  matters  that  you  may  bring  up,  you  may  state  on 
brief,  and  I  will  refer  to  the  dockets  with  respect  to  those 
arguments. 

MR.  BURSTEIN :  Mr.  Examiner,  I  make  the  same 
request  with  respect  to  docket  No.  3450,  which  is  an 
investigation  of  the  activities  and  practices  of  large 
irregular  carriers. 

This  docket  was  referred  to  in  this  hearing  on  several 
occasions  and  this  docket  is  the  one  that  the  Board  spe¬ 
cifically  referred  to  in  promulgating  E.  R.  142,  which  is 
the  regulation  adopted  April  13,  1949,  effective  May  20, 
1949. 

EXAMINER  CUSICK:  Are  you  finished? 

MR.  BURSTEIN:  Yes. 

EXAMINER  CUSICK:  I  don’t  thing  there  would  be 
any  objection  to  that. 
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MR.  MACLAY:  Yes,  Mr.  Examiner,  jl  object 

4398  to  that  on  the  ground  that  the  only  issue  in  this 
case  whether  or  not  the  regulations  which  were 

adopted  and  the  violation  with  which  we  are  here!  charged 
is  in  effect  the  diminution  of  the  authority  of  th^  operat¬ 
ing  license  of  carriers  operating  under  the  previously 
existing  regulations.  j 

The  docket  to  which  Mr.  Burstein  has  referred  was 
an  investigation  conducted  by  the  Chief  Examiner  of  the 
Board,  principally,  who  went  to  various  cities  a^d  ques¬ 
tioned  various  persons  with  respect  to  the  variojus  prac¬ 
tices  in  particular  agencies  and  possibly  carriers,  too, 
I  don’t  know. 

Anyway,  the  material  which  was  produced,  to  which 
Mr.  Burstein  has  referred,  I  assume  is  designed  to  show 
that  there  were  practices  by  ticket  agencies  and  bossibly 
others  that  were  thought  by  the  Board  to  be  not  in  the 
interest  of  the  public,  such  as  failure  to  make  Refunds, 
maybe  faulty  advertising,  and  that  sort  of  thinjg.  , 
And  that,  if  these  regulations  were  adopted,  litis  pur¬ 
pose  would  be  to  prove  the  various  regulations  were 
adopted  for  the  purpose  of  correcting  these  practices. 

That  is  irrelevant  in  this  case.  It  makes  no  difference 
what  the  purpose  was  in  adopting  these  regulations  except 
insofar  as  the  purpose  may  have  been  to  reduce  the  oper¬ 
ating  license.  i 

In  fact,  if  it  did  reduce  the  operating  license,  it|  is  our 
contention  that  the  regulations  are  invalid. 

4399  But  the  justification  of  the  Board  for  adopting 
it,  whether  because  of  the  refund  situation,  or  some 

other  bad  practice  of  ticket  agencies,  has  no  relevancy 
here,  and  that  is  all  that  this  docket  would  go  to; 

MR.  BURSTEIN :  Mr.  Examiner,  as  I  say,  the  j  Board 
relied  on  this  docket  in  promulgating  the  regulations. 

Now,  we  want  this  docket  to  be  taken  official  notice  of, 
which  I  think  the  Board  can  do  anyway,  to  show  pertain 
facts  which  were  before  the  Board  when  it  passed  these 
regulations — to  show  the  purpose  of  them. 

i 

i 

I 

i 
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Now,  this  is  a  challenge  on  the  validity  of  the  regula¬ 
tions. 

You  can  not  try  it  in  a  vacuum. 

I  think  the  Examiner  and  the  Court  will  want  to  know 
how  these  regulations  came  into  being,  Avhat  was  the 
purpose  of  them,  and  I  do  not  want  to  inject  any  issues 
in  the  case  which  are  not  here.  If  counsel  is  willing  to 
admit  or  stipulate  that  the  regulations  were  reasonable, 
that  they  were  fair,  that  they  were  designed  to  prevent 
certain  evils,  that  would  obviate  the  necessity  of  showdng 
the  background  of  these  regulations,  but  I  think  it  is 
certainly  relevant  and  important  to  show  the  background 
of  these  regulations  and  what  the  Board  had  before  it 
when  it  passed  the  regulations. 

That  is  one  point. 

The  other  point  is,  I  went  through  the  record, 
4400  and  I  have  read  the  questions  again  and  again 
of  witnesses,  respondent’s  witnesses,  what  is  the 
purpose  of  having  the  address  of  the  carrier  on  the 
ticket,  or  the  name  of  the  passenger  on  the  ticket. 

And  I  have  heard  arguments  made  that  even  the  Board’s 
Chief  Investigator  does  not  know  the  purpose  of  the 
regulations.  I  think  that  this  docket  may  be  taken  offi¬ 
cial  notice  of  and  I  do  want  to  put  respondents  on  notice 
that  w-e  do  want  to  rely  on  that  docket  to  that  extent,  and 
ask  the  Examiner  to  take  official  notice  of  the  docket. 

EXAMINEE  CUSICK:  That  is  a  matter  of  argument. 

I  don’t  know  why  you  are  bringing  up  all  these,  because 
if  you  feel  that  official  notice  can  be  taken  of  any  of 
these  documents,  that  is  a  matter  of  argument,  and  you 
may  assert  it  on  brief,  and  whether  I  agree  or  don’t 
agree  "with  you,  in  waiting  a  report,  I  will  set  it  forth, 
that  I  do  think  it  is  legally  proper,  or  I  don’t  think  it 
is  legally  proper. 

As  far  as  that  goes,  if  you  were  to  stipulate  these 
documents,  that  is  something  else.  But  I  think  if  you 
are  asking  me  to  take  official  notice,  I  think  you  can  put 
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that  on  brief,  and  argue  that  official  notice  can  I  be  taken, 
and,  as  far  as  that  goes,  it  is  up  to  me,  in  writing  the 
report,  and  up  to  the  Board,  in  argument  on  j  the  case, 
to  decide  whether  official  notice  is  to  be  taken  ;or  not. 

MR.  MACLAY :  I  would  like  to  point  jout,  inso- 

4401  far  as  you  are  required  to  take  official  notice,  I 
can  not  object  to  them  if  you  are  entitled  ito  do  so. 

If  you  are  entitled  to  take  official  notice  of  t)iem,  you 
are  entitled  to  do  so. 

MR.  BURSTEIN:  I  didn’t  think  the  Examiner  is 
required. 

EXAMINER  CUSICK:  I  think  this  is  brought  up 
merely  by  compliance  counsel  so  that  the  parties  will 
not  be  unaware,  so  that  they  will  be  on  notice  that  that 
is  what  he  is  going  to  argue  in  his  briefs. 

MR.  BURSTEIN:  Yes.  ! 

EXAMINER  CUSICK:  There  is  no  intentiori  to  sub¬ 
mit  evidence  at  this  time  on  these  particular  dbckets. 

MR.  BURSTEIN:  Mr.  Examiner,  the  reason1: 1  bring 
this  up  is  that  certain  things  may  be  officially  noticed  by 
an  agency,  and  if  the  Examiner  or  the  agency  relies  on 
those  matters,  I  think  that  the  respondents  would  have  a 
chance  to  counter  that. 

And  I  am  just  trying  to  give  notice  as  earjly  as  I 
possibly  can,  that  we  do  intend  to  do  that. 

EXAMINER  CUSICK:  Whether  you  give  nptice  to 
any  particular  docket,  or  not,  the  Board  or  any  Examiner 
could  take  official  notice  of  it,  even  lacking  any  :  request 
that  official  notice  be  taken  of  it. 

MR.  MACLAY :  I  would  like  to  point  out,  on  the  basis 
of  Mr.  Burstein ’s  request  to  have  the  material  j  put  in 
because  it  purports  to  show  the  purpose  i  of  the 

4402  Board  in  adopting  the  regulations  that  werej  adopt¬ 
ed,  that  all  the  memoranda  which  I  asked  for  in 

my  request  becomes  immediately  relevant,  because  that 
goes  right  to  the  question  of  the  Board’s  thinking  in  an 
adopting  of  the  regulations. 
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EXAMINER  CUSICK:  But  these  are  public  docu¬ 
ments  to  which  Compliance  Counsel  is  referring. 

MR.  MACLAY :  But  the  question  of  relevancy  is  in¬ 
volved.  It  makes  no  difference  if  something  is  within 
the  Board,  or  without  the  Board,  whether  it  is  a  public 
document,  or  whether  it  isn’t.  It  makes  no  difference 
if  you  have  material  -which  is  relevant,  because  it  goes 
to  the  purpose  of  the  Board  in  adopting  the  regulations, 
and  therefore  all  the  internal  memoranda  which  disclosed 
the  purpose  of  the  Board  in  adopting  the  regulations  are 
relevant. 

EXAMINER  CUSICK:  All  right,  are  you  finished, 
Mr.  Burstein? 


4406  •  *  •  • 

MR.  BURSTEIN :  Will  counsel  admit  that  Trans 
American  Airways,  Inc.,  which  was  a  party  in  the  Arrow 
Airways  case,  is  the  same  Trans  American  who  is  a 
respondent  in  this  case? 

MR.  MACLAY:  I  will  stipulate  that  Trans  American 
Airways,  the  respondents  in  this  compliance  proceeding, 
is  the  same  party  named  defendant  in  civil  action  filed 
4502-50,  in  U.  S.  District  Court,  for  the  District  of 
Columbia. 

4459  *  *  *  * 

Jesse  F.  Stallings 
was  sworn  and  testified  as  follows: 

Direct  Examination 
BY  MR.  JOHNSON: 

Q  Will  you  state  your  name  and  address,  please? 
A  Jesse  F.  Stallings,  4317  Estes  Road,  Nashville,  Ten¬ 
nessee. 
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Q  What  is  your  occupation?  A  I  am  president  and 
principal  stockholder  of  Capitol  Airways,  Inc.,  o|f  Nash¬ 
ville. 

Q  Does  Capitol  Airways  hold  any  authority  from  the 
Board  to  operate  as  an  air  carrier?  A  Yes. 

Q  What  kind  of  authority  does  it  hold?  Aj  Large 
irregular  air  carrier  certificate. 

Q  Previous  to  that  time,  did  Capitol  airways  hold 
a  letter  of  registration  as  a  large  irregular  carrier? 
A  Yes. 

Q  When  did  Capitol  Airways  start  its  operations, 

Mr.  Stallings?  A  Capitol  Airways  was  organized  in 

January  of  1946. 

* 

4460  Q  Could  you  describe  the  activities  of  Capitol 
Airways  since  its  inception?  A  Yes.  Capitol  Air¬ 
ways  was  originally  organized  to  conduct  a  general  fixed 
base  aviation  business.  This  business  at  its  inception 
comprised  sales,  service,  and  flight  school,  and  bharter 
operations  of  light  aircraft. 

Q  When  was  Capitol  Airways  organized?  A  It  was 
organized  January  of  1946. 

Q  And  you  have  continued  to  operate  Capitol  Air¬ 
ways  since  that  time?  A  Yes,  sir. 

Q  And  are  operating  Capitol  Airways  at  the  present 
time?  A  Yes. 

Q  What  type  of  aircraft  did  Capitol  Airways  operate 
in  1946,  when  you  started  operations?  A  Principally 
light  trainers,  Aeronca  trainers,  and  in  the  latter  part  of 
1946,  we  acquired  a  twin-engine  Cessna,  for  charted  oper¬ 
ations. 

Q  What  were  the  light  aircraft  operated  foj'?  A 
Pardon? 

Q  In  what  phase  of  operation  were  the  light  aircraft 
operated?  A  The  light  aircraft  were  operated  in  the 
training  of  students  and  what  is  commonly  knoVn  as 
air  taxi  work. 

i 

i 

i 
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Also,  as  aircraft  rental. 

4461  Q  Also  what?  A  Aircraft  rental,  too. 

Q  What  was  the  twin  engine  Cessna  operated 
for,  or  required?  A  We  used  it  in  a  dual  capacity.  We 
used  it  to  give  multi-engine  rating  for  students,  and  also 
for  charter  operations. 

Q  When  you  say  charter  operations,  what  do  you 
mean,  Mr.  Stallings?  A  That  type  of  flying  would 
involve  the  flying  in  the  case  of  the  Cessna,  of  four 
passengers  to  any  point  they  wanted  to  go,  at  the  time 
they  wanted  to  go. 

Q  Would  you  say  that  it  ■was  the  demand  type  of 
service?  A  Yes. 

Q  In  which  you  would  rent  the  entire  aircraft  for  that 
particular  flight?  A  Yes.  Our  charges  for  operating 
that  airplane  were  based  purely  on  the  airplane  mile. 
We  charged  them  the  same  whether  we  had  one  passenger 
or  whether  we  had  four. 

Q  Has  Capitol  Air-ways  acquired  for  any  of  its  opera¬ 
tions  any  aircraft  larger  than  a  twin-engine  Cessna? 
A  Yes.  Some  time — well,  I  believe  it  was  during  the 
early  part  of  1946,  we  were  flying  a  group  in  Nashville, 
knowm  as  the  Grand  Old  Opry. 

Q  Was  that  an  entertainment  group?  A  Yes.  They 
worked  on  one  of  the  radio  stations  there. 

4462  There  were  about  14  different  groups  of  these 
people.  Then  we  originally  started  flying  them 

in  this  twin-engine  Cessna,  and  as  they  saw-  the  possi¬ 
bility  of  using  air  transportation  to  increase  their  radius 
of  operation,  we  found  it  necessary  to  secure  a  larger 
airplane  as  we  were  getting  larger  groups  of  them,  so 
that  we  did  buy  in  1947  a  Lockheed  Lodestar. 

Q  Was  the  principal  use  of  that  Lockheed  to  carry 
Grand  Ole  Opry?  A  Yes.  Primarily,  when  we  first 
purchased  the  airplane,  yes.  But  when  they  were  not 
using  it,  we  set  out  to  develop  other  groups  that  could 
use  this  type  of  service,  and  we  started  chartering  the 
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aircraft  to  business  concerns  and  various  groups  who 
wanted  to  go  somewhere. 

Q  Describe  some  of  the  groups  to  whom  ypu  have 
chartered  your  aircraft. 

MR.  ADELMAN :  Which  airplane  are  you  Referring 
to,  just  the  DC-3? 

MR.  MACLAY :  He  hasn’t  said  anything  aboutj  a  DC-3. 

MR.  ADELMAN :  Just  now.  I  mean,  Lodestar. 

THE  WITNESS:  I  have  not  mentioned  any  DjC-3  yet. 

MR.  ADELMAN :  I  mean  Lodestar. 

BY  MR.  JOHNSON: 

Q  What  other  large  aircraft  have  you  acquired  since 
the  Lockheed  Lodestar  was  acquired?  a!  Some 
4463  time  during  1946,  we  purchased  a  DC-3  froiji  Amer¬ 
ican  Airlines,  and  later  on,  during  1948,  We  pur¬ 
chased  another  DC-3. 

At  present,  we  own  four  DC-3  aircraft. 

Q  In  1948  and  1949,  how  many  large  aircraft  were 
you  operating?  A  I  believe  in  1949  we  were  operating 
three  DC-3’s.  We  owned  two  of  those  and  leasecjl  one. 

Q  In  1948,  how  many  approximately  were  you  operat¬ 
ing?  A  During  1948,  the  latter  part  of  1948,  we  were 
operating  two  DC-3’s. 

Q  What  were  those  DC-3’s  utilized  for  in  1948  ^.nd  ’49? 
A  For  general  charter  type  of  flying,  flying  grcjups. 

Q  Would  you  describe  the  type  of  groups  ycju  were 
flying  at  that  time?  A  Yes. 

As  I  previously  mentioned,  we  were  flying  Grajnd  Old 
Opry.  In  fact  we  flew  them  into  the  48  states  j  of  the 
Union,  with  DC-3’s. 

Football  teams,  ice  hockey  teams,  basketball  |  teams, 
business  groups  of  various  kinds,  sales  people,  and  execu¬ 
tives,  and  entertainers,  particularly  orchestras  and|  things 
of  that  type. 

In  other  words,  we  were  conducting  a  general  charter 

m  i 

business,  using  large  aircraft,  any  groups  that  could  fill 
a  DC-3. 

| 

i 

i 
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Q  And  I  don’t  know  if  I  asked  you  this  or  not, 

4464  Mr.  Stallings,  but  your  base  of  operations  is  at 
Nashville?  Is  that  correct?  A  Yes. 

Q  I  also  forgot  to  ask  you  if  you  are  under  subpoena 
here  today?  A  Yes.  I  was  subpoenaed  to  appear  here. 

Q  Could  you  describe  some  other  phases  of  your  opera¬ 
tions  during  1948  and  1949,  exclusive  of  your  operations 
of  your  large  aircraft?  A  Yes.  As  I  stated,  our  com¬ 
pany  was  incorporated  to  engage  in  what  is  knowm  as 
fixed  base  aviation  activity. 

Obviously,  we  engaged  in  all  of  that  business  we  can 
get  into.  It  was  a  low  volume  business  at  the  best,  and 
the  only  way  it  is  possible  to  build  sufficient  volume  to 
support  a  reasonable  size  organization  is  through  diversi¬ 
fication. 

Q  How  did  you  diversify?  A  We  originally  started 
out  selling  Stimson  aircraft,  and  sometime  in  1948,  we 
secured  a  Beech  aircraft  distributorship,  Kentucky,  Ten¬ 
nessee,  and  part  of  West  Virginia. 

We  secured  parts  distributorship.  Which — we  engaged 
in  that  rather  extensively.  We  are  distributors  of  Conti¬ 
nental  engines,  which  are  widely  used  in  light  aircraft. 

We  are  distributors  for  the  United  States  Rubber  Com¬ 
pany  for  aviation  products  in  Tennessee.  And  we  have 
a  number  of  other  items  like  that.  We  also  conduct 

4465  a  line  service,  selling  fuel.  We  do  outside  main¬ 
tenance  for  larger  irregular  air  carriers,  for  busi¬ 
ness  aircraft,  and  personally-owned  aircraft. 

We  also  have,  or  do  quite  an  extensive  radio  business. 

Q  What  do  you  mean  by  that?  A  Well,  radio  sales 
and  repair. 

Q  For  aircraft,  in  conjunction  with  aircraft?  A  Yes. 
In  connection  with  aircraft.  And  also  we  do  an  air  taxi 
business. 

Q  With  what  type  of  aircraft?  A  We  use  Beechcraft 
Bonanza’s  practically  exclusively.  Because  we  had  a 
trade-in  and  had  those  sitting  around,  and  that  is  the 
ones  we  used. 
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Q  Do  you  also  buy  aircraft  and  sell  aircraft?  jA  We 
buy  and  sell.  And  also  surplus  modification  of  ^surplus 
aircraft  to  sell  to  executives,  particularly  the  Lodestars. 
We  modified  about  five  of  those  and  sold  them. 

Q  Those  are  some  of  the  business  activities  that  Capi¬ 
tol  Airways  was  engaged  in  in  1948,  and  1949,  and  up 
until  the  present  time? 

Is  that  correct?  A  Yes.  Up  until  the  present. 

Q  Howt  many  employees  were  on  Capitol  Airways’ 
payroll,  we  will  say,  in  1947  or  1948,  approximately;  if 
you  can  remember,  Mr.  Stallings?  A  Approximately  30, 
I  would  say. 

4466  Q  How  many  employees  do  you  have  nbw?  A 
We  have  80-some  odd  employees  at  present. 

Q  Could  you  describe  what  other  activities  you  are 
presently  engaged  in,  which  Capitol  Airways  is  presently 


engaged  in? 


Well,  since  July  of  1951,  we  have  been 


engaged  rather  extensively  in  CAM  operations.  ; 

In  April  of  this  year,  we  were  the  successful !  bidder 
on  a  military  freight  contract.  This  was  the  contract  we 
were  flying  for  the  Air  Force,  and  involved  a  scheduled 
operation  between  San  Antonio,  and  Westover  Field,  out 
of  Boston. 

At  present  wTe  are  using  six  C-46  aircraft  in  that  freight 
operation. 

Q  How  many  other  aircraft  are  you  presently  operat¬ 
ing,  in  addition  to  the  six  C-46‘s,  on  that  contract.  jA  We 
have  seven  aircraft  of  12.5  gross,  that  is,  which  includes 
four  DC-3’s  and  three  C-46rs. 

We  are  using  these  aircraft  on  CAM  movements,  and 
also  on  our  commercial  charters. 

Q  Does  Capitol  Airways  perform  its  own  maintenance 
on  aircraft  operated  by  it?  A  Yes.  We  perform  our 
own  maintenance  on  all  of  our  CAM  aircraft. 

However,  on  our  freight  contract,  w’e  are  contracting 
that,  with  a  company  in  San  Antonio,  due  j  to  the 
4467  fact  that  these  ships  do  not  come  into  Najshville, 
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and  the  length  of  the  contract  would  not  warrant 
our  setting  up  maintenance  if  w^e  should  be  successful 
in  securing  a  renewal,  which  would  be  on  an  annual  basis, 
of  this  particular  freight  contract,  we  will  set  up  our  own 
maintenance  in  San  Antonio. 

However,  we  do  have  our  own  maintenance  superin¬ 
tendent  in  San  Antonio,  who  supervises  the  work  per¬ 
formed  by  the  contractor. 

Q  In  your  CAM  operations,  as  well  as  your  common 
carrier  activities,  do  you  find  that  you  can  or  cannot 
perform  most  of  your  maintenance  at  vour  maintenance 
base  in  Nashville? 

MR.  M  ACL  AY :  I  object  to  the  question,  Mr.  Examiner, 
insofar  as  it  refers  to  common  carrier  activities,  which 
is  a  conclusion  of  law,  and  I  think  counsel  should  specify 
what  he  means.  They  raised  the  same  objection  this 
morning. 

EXAMINER  CUSICK:  Restate  it. 

BY  MR.  JOHNSON: 

Q  I  will  restate  it,  then,  Mr.  Examiner. 

Instead  of  common  carrier  activities,  what  you  have 
testified  to  as  your  charter  operations  on  business  groups, 
football  teams,  etc., — 

MR.  ADELMAN :  He  mentioned  charter.  Is  that  the 
word  you  used,  sir? 

MR.  JOHNSON:  No.  He  used  that  phrase. 

BY  MR,  JOHNSON: 

4468  Q  Would  you  answer?  A  We  perform  the 
majority  of  our  own  maintenance,  approximately 
95  per  cent  of  the  maintenance  we  perform  at  Nashville. 
We  try  to  run  our  major  inspection,  which  is  in  our  case 
known  as  our  No.  3  inspection,  at  our  Nashville  base. 

Ho^vever,  there  are  times  when  our  aircraft  are  caught 
on  the  West  Coast,  and  we  do  have  contract  maintenance 
available. 

Also,  that  is  true  on  the  East  Coast,  where  we  may 
have  the  inspection  performed  by  outside  people. 


i 
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Q  What  checks  and  overhauls  are  your  maintenance 
facilities  authorized  to  make? 

MR |  ADELMAN:  Mr.  Examiner,  do  we  have: to  go 
into  all  this  detail? 

EXAMINER  CUSICK :  There  is  rebuttal. 

MR.  ADELMAN:  I  appreciate  that. 

EXAMINER  CUSICK:  It  was  all  brought  ^)ut  in 
respondent’s  case,  as  I  recall  it. 

MR.  ADELMAN :  But  the  witness  is  unprepared  to 
give  you  financial  data  because  he  was  not  told  toj  bring 
that,  and  we  will  be  unable  to  cross  examine  on  the  j  finan¬ 
cial  data. 

EXAMINER  CUSICK:  I  have  not  seen  any  financial 
data  on  the  part  of  the  respondent’s  witnesses  who  have 
testified  similarly. 

MR.  ADELMAN:  That  is  their  problem. 

EXAMINER  CUSICK:  I  think  it  is  proper  rebuttal. 

The  objection  is  overruled. 

4469  BY  MR.  JOHNSON: 

Q  Do  you  remember  the  question?  A  Would 
you  repeat  the  question,  please. 

Q  What  maintenance  operations  is  your  maintenance 
facility  competent  and  authorized  to  perform  to  the  air¬ 
craft  operated  by  you?  A  We  do  our  own  major;  over¬ 
haul.  It  was  what  is  known  as  the  8,000  hour  overhaul. 

Q  Can  you  do  all  checkups  to  an  8,000  hour  overhaul? 
A  Yes.  Up  to  and  including  the  8,000  hour. 

Q  That  is  the  last  check,  and  the  airplane  ha$  zero 
time  on  it?  A  Yes.  The  airplane  is  completely  tom 
down,  and  there  is  replacement  and  reassembly  cjf  any 
parts  needed. 

Q  And  after  that,  the  airplane  starts  out  with  zero 
time  limit?  A  Yes.  That  is  correct. 

Q  Does  Capitol  Airways  engage  in  any  charter  |  cargo 
operations,  other  than  what  you  have  already  testified  to? 
A  At  present,  to  a  limited  extent,  particularly  it  is  very 
spotty  and  very  seasonal. 
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For  instance,  when  the  automobile  industry  are  chang¬ 
ing  models,  they,  for  some  reason  which  I  am  not  familiar 
with,  require  a  great  deal  of  air  transportation,  and  dur¬ 
ing  the  past  year,  that  is  the  latter  part  of  1953, 

4470  we  did  considerable  flying  for  General  Motors  at 
that  time,  on  purely  a  charter  basis,  a  demand  type 

basis. 

Q  Mr.  Stallings,  has  Capitol  Airways  ever  been  en¬ 
gaged  in  an  operation  flying  between  two  or  more  points 
normally  considered  as  a  route  type  operation,  in  which 
the  carrier  would  go  from  one  point  to  another,  and  then 
back  and  forth  between  those  t-wo  points,  more  than  eight 
times  in  any  one  month? 

MR.  ADELMAN :  Mr.  Examiner,  I  object  to  the  ques¬ 
tion.  It  asks  for  a  conclusion,  and  the  best  evidence  there 
would  be  the  flight  reports,  and  I  don’t  think  this  witness 
should  be  required  to  answer  what  is  clearly  asking  for 
a  conclusion. 

EXAMINER  CUSICK:  Overruled. 

MR.  JOHNSON :  It  is  a  factual  conclusion. 

EXAMINER  CUSICK:  Overruled. 

You  may  answer. 

MR.  ADELMAN:  In  the  face  of  what  Mr.  Johnson 
just  said  that  he  is  asking  for  a  factual  conclusion,  he 
certainly  is  not  qualified  to  answer. 

EXAMINER  CUSICK:  I  have  already  overruled  your 
objection,  Mr.  Adelman,  and  you  may  ansvrer,  Mr.  Stall¬ 
ings. 

THE  WITNESS:  Mr.  Johnson,  I  don’t  know  the 
answer  to  that  question  without  going  over  it  with  our 
operations  people. 

BY  MR.  JOHNSON: 

Q  You  are  not  that  familiar  with  the  operations 

4471  with  respect  to  that?  A  No,  I  am  not. 

Q  Has  Capitol  Airways  ever  entered  into  an 
agreement  or  arrangement  with  the  ticket  agent  or  the, 
or  another  carrier,  whereby  the  operations  of  Capitol 
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Airways  would  be  combined  with  those  of  another  (farrier, 
either  with  the  carrier  or  with  a  ticket  agent?  jA  Do 
you  mean,  if  we — if  I  were  to  be  combined  with  a  j  combi¬ 
nation  of  carriers? 

Q  Yes.  A  No. 

MR.  JOHNSON:  That  is  all. 

i 

I 

i 

•  *  •  • 

; 

i 

4516  Lewis  C.  Burwell 

was  called  as  a  witness  for  and  on  behalf  of  bureau 
Counsel,  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

i 

i 

Direct  'Examination  j 

BY  MR.  BURSTEIN:  j 

Q  Would  you  please  state  your  full  name  and  home 
address?  A  Lewis  C.  Burwell,  Pinehurst,  N.  C.  j 
Q  What  is  your  business  address?  A  920  Southern 
Building,  Washington,  D.  C. 

Q  What  is  your  present  occupation?  A  Vice-president 
and  assistant  to  the  president  of  the  Flying  Tiger-Slick 
Airline. 

Q  Were  you  at  one  time  connected  with  a  large  irregu¬ 
lar  carrier?  A  Yes,  I  was. 

Q  What  was  the  name  of  that  carrier?  A  Jfcesort 
Airlines. 

Q  During  what  period  did  Resort  Airlines  operate  as 
a  large  irregular  carrier?  A  From  its  inception,  i  which 

was  December,  1945,  until  it  received  a  certificate 

.  ! 

4517  of  public  convenience  and  necessity  in  August  of 
1949. 

Q  Did  Resort  Airlines — 

EXAMINER  CUSICK:  Is  that  clear  on  this  record? 
Did  you  ask  this  witness,  Mr.  Burstein,  how  long  Ije  was 
with  Resort  Airlines? 

THE  WITNESS:  No. 
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ME.  BURSTEIN:  I  asked  Mm  how  long  Resort  Air¬ 
lines  operated  as  a  large  irregular  carrier. 

EXAMINEE  CUSICK:  I  misunderstood. 

BY  ME.  BUESTEIN: 

Q  Did  Resort  Airlines  obtain  a  letter  of  registration 
from  the  Board?  A  I  presume  it  did.  If  it  vrere  re¬ 
quired,  it  got  one. 

Q  Would  you  describe  the  operations  of  Resort  Air¬ 
lines,  the  large  irregular  carrier,  from  the  time  of  its 
inception  until  August,  1949?  A  Yes,  sir.  Resort  did 
a  little  bit  of  everything.  It  operated  the  largest  flight 
school  in  North  Carolina.  It  did  an  extensive  charter 
service,  because  it  was  based  at  Pinehurst,  where  there 
was  no  air  service,  and  where,  for  many  years,  groups 
have  come  down  from  northern  cities  to  play  golf  in  two¬ 
somes,  foursomes,  eightsomes,  and  so  Resort  started  with 
twin-engine  Cessnas  and  then  graduated  to  the  DC-3’s. 

Q  When  was  that?  A  The  first  Cessna  was  in 
4518  the  autumn  of  1954;  the  first  DC-3,  January,  1946. 

Then  Resort  did  everything  it  could  to  expand  its 
market  for  those  special  services,  and  during  that  period, 
until  certification  in  1949,  it  engaged  in  all  of  the  his¬ 
torical  and  obvious  charter  activities,  including  all  those, 
but  in  addition  set  up  something  we  call  “Sky  Cruisers, ” 
which  was  the  preformulation  of  a  group  of  people  by 
sale  of  all-expense  package  travel,  where  the  article  was 
pre-manufactured  and  then  offered  to  the  public  through 
travel  agents  and  groups  who  were  then  homogeneous, 
after  they  were  accumulated,  and  followed  an  itinerary  of 
sightseeing  and  pleasure  travel. 

Q  Would  you  describe  the  kind  of  groups  you  carried 
in  your  charter  operations?  A  As  distinguished  from 
our  Sky  Cruiser  operation? 

Q  Yes.  A  These  were  athletic  teams  and  orchestras, 
and  business  groups.  It  was  the  same  as  Capitol  Air¬ 
ways.  It  is  pretty  much  the  same  market.  I  think  per¬ 
haps  the  only  distinction  between  is — 
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Q  You  heard  Mr.  Stallings’  testimony,  Mr.  Biirwell? 
A  Yes.  I  think  perhaps  the  only  distinction  between  his 
and  ours  was  a  marketing  difference.  We  figured  our 
best  chance  to  sell  this  volume  was  through  the  estab¬ 
lished  travel  agencies,  so  that  we  were  willing  to  pay  a 
commission,  and  we  were  successful  through  a  number  of 
them,  in  getting  a  great  many  charters. 

4519  Q  What  do  you  mean  by  the  established  agencies, 
Mr.  Burwell?  A  Well,  the  American  Autoinobile 

Association  probably  sold  more  for  us  than  any  dgency. 
Thomas  Cook  sold  a  good  many  for  us. 

Q  Was  this  on  the  Sky  Cruisers?  A  No.  I  was 
speaking  entirely  of  the  charter  parties  where  the  group 
came  as  a  group.  On  the  Sky  Cruisers,  we  conscripted 
the  group.  In  other  words,  we  prepared  a  product  and 
then  sold  that  to  the  American  public. 

Q  How  did  you  sell  it?  A  Through  travel  agencies. 
Occasionally  one  was  booked  direct,  but  90  percjent  of 
them  were  sold  through  travel  agencies. 

Q  What  was  the  practice  of  Resort  with  respect  to 
ticketing  passengers  on  the  Sky  Cruisers?  A  It  iwas  a 
sort  of  evolutionary  thing.  But  I  think  the  first  one  or 
tw’o  was  simply  given  some  sort  of  evidence  that  they 
were  entitled  to  a  seat  in  the  airplane,  and  we  jhad  a 
cruise  conductor  for  the  company  who  paid  all  th£  bills, 
and  they  were  the  guests  of  the  company.  Aftejr  they 
had  paid  enough  money  in  advance,  of  course. 

Q  I  forgot  to  ask  you,  Mr.  Burwell,  where  w^as  jResort 
Airlines  based  at  that  time?  A  It  w^as  based  at  Pine- 
hurst. 

4520  Q  What  wras  the  largest  number  of  aircraft  that 
you  operated  in  this  operation  during  that  pleriod? 

A  Do  you  mean  transport-type  only? 

Q  Yes. 

DC-3  type?  A  Or  larger. 

Q  Or  larger?  A  I  think  we  had  five  DC-3s  an^  three 
DC-4s,  prior  to  1949. 
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Q  At  what  time  was  that?  A  I  don’t  think  they 
were  all  in  operation  at  any  one  moment,  but  we  had  a 
total  of  six  DC-3s,  five  of  which  were  operating  at  one 
time,  and  two  of  the  three  DC-4s  were  operating  at  one 
time.  So  I  expect  that  seven  was  the  maximum  operat¬ 
ing  fleet. 

Q  These  charter  operations,  Mr.  Burwell,  were  they 
over  regular  routes,  the  same  routes,  or  were  they  to 
different  points?  A  The  charter  operations  were  over — 
well,  just  random  arrangements  on  a  call-a-cab  basis.  Go 
anywhere.  The  Sky  Cruisers  w’ere  pre-planned  routes 
which  were  selected  in  advance  and  then  a  given  number 
of  flights  in  a  given  number  of  seasons  would  be  operated 
over  those  routes;  I  had  all  routes. 

Q  Could  you  name  some  of  those  routes?  A 
4521  Yes,  sir.  We  had  a  western  cruise  that  started 
from  New  York  and  went  to  Chattanooga,  then  to 
Colorado  Springs,  Carlsbad  Caverns,  Grand  Canyon,  Los 
Angeles,  Yosemite,  San  Francisco,  Yellowstone,  Rapid 
City,  S.  D.,  and  then  back  to  New  York. 

And  then  we  had  the  wintertime  route  that  went  from 
Miami  to  Nassau,  Dominican  Republic,  Haiti,  Puerto 
Rico,  Jamaica,  Cuba,  Miami. 

Q  How  often  did  you  operate  these  cruises,  say,  on 
your  summer  route?  A  Well,  the  first  year  we  oper¬ 
ated  five,  I  think  in  1946. 

Q  Five  in  the  wdiole  year?  A  The  whole  summer 
season? 

Q  The  whole  summer  season?  A  Then  I  think  we 
had  15  or  16  the  following  year,  and  then  finally  it  got 
up  to  24,  a  couple  a  week,  during  the  summer  season, 
and  the  same  in  the  Caribbean,  although  we  never  quite 
hit  the  volume  dowm  there. 

Are  you  still  talking  about  prior  to  1949? 

Q  Yes.  A  That  is  correct. 

Q  Would  you  describe  how  Resort’s  maintenance  was 
handled,  whether  Resort  had  its  own  maintenance  shop, 
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| 

or  whether  it  contracted  out  the  maintenance  work? 

4522  A  Resort  had  its  own  maintenance  shop  in  Pine- 
hnrst,  which  did  anything  except  emergency  main¬ 
tenance  and  No.  1  checks,  and  that  was  contracted  out  to 
Major  Airlines,  to  United,  on  the  one  hand,  ^nd  Pan 
American,  on  the  other. 

Q  Did  it  ever  occur  that  you  had  to  cancel  jj.  charter 
or  a  sky  cruise  because  of  weather  or  mechanicals?  A 
We  never  cancelled  sky  cruises — one  I  recall  whs  a  day 
late  in  getting  home.  On  one  or  more  occasions  iwe  prob¬ 
ably  cancelled  a  charter.  I  remember  one  we  h^d  a  pro¬ 
fessional  football  team  that  was  going  from  Wiljmington, 
Del.,  to  Chicago  for  a  game,  and  we  had  a  cold  front  we 
could  not  get  through  or  under.  We  had  to  charter  a 
Constellation  to  get  them  there  because  there  were  40,000 
people  waiting  for  the  game.  But  aside  from  tho$e  rather 
rare  occasions,  w^e  did  not  have  any  cancellations. 

Q  Mr.  Burwell,  did  Resort  enter  into  any  jarrange- 
ments  or  agreements  with  any  other  large  irregular  car¬ 
riers  to  alternate  flights  or  stagger  flights  between  any 
two  points?  A  No,  sir. 

Q  Mr.  Burwell,  you  may  have  answered  this  ques¬ 
tion — how  many  sky  cruisers  did  you  operate  during 
the  month,  that  is,  between  the  same  points,  the  same 
itinerary?  A  I  am  sure  that  eight  is  the  maximum.  We 
may  not  have  operated  as  many  as  that,  maybe  seven, 
which  would  probably  have  been  July,  1948,  Jjuly  or 
August. 

Q  In  1948?  A  Probably.  I  didn’t  want  to 

4523  make  that  as  a  categorically  true  statement,  but 
it  is  probably  correct. 

Q  I  forgot  to  ask  you  what  your  capacity  with  Resort 
Airlines  was?  A  My  capacity? 

Q  Yes.  A  I  was  president. 

Q  You  were  president  during  this  wdiole  peijiod?  A 
Yes.  I  founded  the  company  and  was  president  until 
1952. 


(Tr.  4526-4541) 
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Cross-Examination 


4526  Q  Did  you  sell  your  transportation  at  that  time 
through  regular  ticket  agencies?  A  We  sold  the 

tickets  through  an  outfit  in  Miami  named  Potts  Brothers. 

Q  Potts  Brothers?  A  Yes.  They  had  some  sort  of 
connection  in  New  York.  We  had  very  good  loads  for 
the  northbound  and  very  poor  ones  southbound. 

We  attributed  that  to  lack  of  representation  in  New 
York. 

Q  Potts  Brothers  were  in  Miami?  A  Yes. 

Q  Who  represented  you  in  New  York?  A  One  of 
the  two  Potts  Brothers  went  up  to  New  York  and  at¬ 
tempted  to  make  some  arrangement.  We  stopped  prob¬ 
ably  before  he  got  the  planes  awmy. 

Q  Do  you  recall  wdiether  you  accepted  tickets  that 
were  sold  by  other  agents  than  Potts?  A  I  am  sure  we 
did,  although  I  don’t  know  for  a  fact. 

Q  4t  +hat  time,  if  the  ticket  was  presented  to  Resort, 
and  the  credit  situation  was  all  right,  so  you  would  get 
paid  for  it,  the  name  of  the  agent  on  it  would  not  pre¬ 
vent  you  from  accepting  it.  A  There  was  no  policy 
reason  for  not  doing  it 

Q  Would  you  have  accepted  the  ticket  from 

4527  whatever  agency  it  was,  if  the  passenger  presented 

it,  and  you  got  paid  for  it?  A  Yes. 

•  •  •  • 

4541  Quinto  Harold  Pauletti 

was  called  as  a  witness,  and,  having  been  first  duly  sworn, 
vras  examined  and  testified  as  follows: 

Direct  Examination 
BY  MR.  BURSTEIN: 

Q  Would  you  state  your  full  name  and  home  address? 
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A  Quin  to  Harold  Pauletti,  2310  Tecumseh  Street,  West 
Hyattsville,  Md. 

Q  What  is  your  business  address?  A  800  12th 
Street,  Northwest,  Washington. 

Q  What  business  are  you  in  now,  Mr.  Pauletti?  A 
At  the  present  time  I  am  in  the  sightseeing  j  business 
around  Washington. 

Q  Under  what  name?  A  Under  Blue  St4r  Sight¬ 
seeing. 

Q  Were  you  ever  engaged  in  selling  transportation  on 
irregular  carriers?  A  Yes. 

Q  When  did  you  begin?  A  I  would  say  back  in 
1947,  approximately  1947. 

4542  Under  what  name?  A  Sky  Travel  Agency. 

Well,  I  first  started  out  working  for  other  |  concerns. 
I  went  with  Sky  Travel,  in  1948,  under  my  own  agency. 
Sky  Travel  was  my  own  agency  and  previously  !!  was  an 
employee  of  Sky  Coach. 

Q  During  what  period  were  you  an  employee  of  Sky 
Coach?  A  For  about  a  year.  I  started  in  lj)47.  The 
exact  time,  I  don’t  have  all  that  detail.  But  il  started 
with  Sky  Coach  in  about  1947,  and  in  1948  I  wenp;  with  my 
own  agency,  Sky  Travel. 

Q  Approximately  when  in  1948  did  you  fbrm  your 
own  agency?  A  I  would  say  it  was  about  February  on 
March. 

Q  Of  1948?  Yes. 

Q  How  long  did  you  continue  selling  air  transporta¬ 
tion  in  irregular  carriers?  A  Up  until  April  of  this 
year,  the  first  of  April. 

Q  Of  this  year?  A  Yes. 

Q  Now,  Mr.  Pauletti,  in  1948  and  1949  didj  you  rep¬ 
resent  any  particular  large  irregular  carriers?  A  Yes, 
I  represented  all  that  I  guess  operated  out  of  Wash¬ 
ington  at  that  time,  and  1948  and  1949  it  would  ihave  been 
George  Batchelor,  with  Arrow  Lines. 

MR.  MACLAY:  Did  you  say  you  were  with  them? 
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(Tr.  4543-4544) 

THE  WITNESS:  I  was  with  them  as  an  agent. 

4543  MR.  MACLAY :  For  George  Batchelor. 

THE  WITNESS:  And  also  Peninsular  and 

Aero. 

MR.  MACLAY:  What  was  the  Batchelor  operation? 
THE  WITNESS:  As  far  as  the  agency  went,  it  went 
under  Major  Air  Coach,  if  I  am  not  mistaken. 

BY  MR.  BURSTEIN: 

Q  Selling  air  transportation  on  these  irregular  car¬ 
riers  at  that  time,  did  you  ever  hold  out  the  daily  serv¬ 
ice?  A  No,  I  myself  did  not  hold  out  a  daily  service. 
In  other  words,  these  carriers  would  operate,  and  they 
had  certain  days  they  vrould  operate.  So  I  booked  on 
several  carriers.  If  they  did  not  operate  on  the  same 
time,  the  same  night,  I  was  booking  on  whatever  carrier 
was  operating. 

Q  Did  you  ever  guarantee  to  passengers  that  they 
wmuld  go  out  on  a  particular  day?  A  No,  the  approx¬ 
imate  date.  Just  before  the  flight,  the  day  before  the 
flight,  we  would  inform  them  that  we  would  have  a  flight 
for  them  the  following  evening,  or  two  evenings,  or 
three  evenings. 

Q  When  a  passenger  called  up  and  wanted  to  fly  a 
particular  day  what  would  you  normally  tell  him  as  to 
whether  you  could  get  him  out  on  that  day?  A  We  told 
them  that  there  was  a  possibility  that  they  could 

4544  get  out  on  that  day,  but  we  were  not  certain.  We 
w’ould  call  them  back  and  inform  them  when  the 

next  flight  would  be. 

Q  Was  it  possible  to  switch  a  passenger  or  to  hold 
over  a  passenger  to  a  day  other  than  the  day  he  desired 
to  travel?  A  Oh,  yes.  yes,  you  could  change  passengers. 
Some  you  couldn’t  but  the  percentage  you  could. 

Q  What  percentage,  approximately?  A  I  would  say 
nine  out  of  ten  you  could  change  to  a  different  date. 

Q  Why  would  you  say  it  was  possible  to  change  pas¬ 
sengers  from  one  day  to  another  day? 

MR.  MACLAY:  Did  you  say  “why,”  Mr.  Bur  stein? 
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ME.  BURSTEIN:  Yes. 

THE  WITNESS:  Well,  the  tariff,  for  one  thing,  was 
more  reasonable,  and  they  would  wait  until  they  could 
get  a  lower  price  flight. 

BY  MR.  BURSTEIN: 

Q  More  reasonable  than —  A  Than  the  scheduled 
.  1 
airlines,  of  course,  or  one  carrier  over  another^  as  far 

as  irregular  carriers,  go. 

Q  Say  on  a  transcontinental  flight,  what  was  the  dif¬ 
ference  in  the  rates  on  large  irregular  carriers  and  on 
certificated  carriers? 

MR.  MACLAY:  Are  the  tariffs  stipulated  in  this 
case,  Mr.  Examiner? 

EXAM.  CUSICK:  I  believe  we  could  take  fiotice  of 
those. 

4545  MR.  MACLAY:  I  object  to  any  testijnony  of 
what  the  tariffs  were  at  any  time  by  a  witjness  un¬ 
less  he  has  the  records  in  front  of  him. 

EXAM.  CUSICK:  If  he  knows  he  may  statei  it. 

MR.  MACLAY :  The  best  testimony  is  the  tariff.  They 
are  in  evidence;  there  is  no  use  having  conflicting  testi¬ 
mony.  I  object  to  any  testimony  but  the  best  testimony 
on  that  sort  of  thing. 

EXAM.  CUSICK:  In  the  event  they  arej  not  in 
evidence  I  think  we  can  take  official  notice  of  them,  but 
to  save  any  possibility  of  error  I  would  suggest  that 
the  parties  now  here  stipulate  the  tariffs. 

MR.  BURSTEIN:  Can  we  stipulate  the  tariffs,  Mr. 
Maclay? 

MR.  MACLAY:  Yes. 

EXAM.  CUSICK:  The  tariffs  are  stipulated.  Ob¬ 
jection  sustained. 

MR.  MACLAY:  That  covers  tariffs  of  all  ^regular 
carriers? 

EXAM.  CUSICK:  Yes.  And  also  the  tariffs, j I  would 
suggest,  of  the  scheduled  carriers. 

MR.  MACLAY :  All  right.  Those  are  tariff^  on  file 
with  the  Board? 
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EXAM.  CUSICK:  They  are. 

BY  MR.  BURSTEIN: 

Q  Mr.  Pauletti,  can  you  tell  me  as  to  the  nature 

4546  or  the  kind  of  passengers  that  you  sold  trans¬ 
portation  to?  Were  they  mostly  business  people 

or  mostly  people  traveling  for  pleassure?  Do  you  have 
any  recollection  of  that? 

MR.  MACLAY :  I  don’t  believe  the  witness  is  quali¬ 
fied  yet  to  tell  what  type  the  passengers  were  unless  it 
is  shown  he  sold  tickets  to  the  passengers,  and  that  he 
talked  to  the  passengers  and  has  some  other  means  of 
knowing. 

EXAM.  CUSICK:  He  has  been  in  the  business  since 
1947,  as  my  notes  show  until  the  first  of  April  of  this 
year. 

MR.  MACLAY:  So  far  as  the  record  shows  he  could 
have  money  in  the  business  and  never  seen  a  passenger. 
He  should  be  qualified  to  some  extent. 

EXAM.  CUSICK:  Ask  the  question. 

BY  MR.  BURSTEIH: 

Q  Did  you  actually  sell  tickets  to  passengers  for 
transportation?  A  I  actually  sold  tickets  and  went  out 
to  the  field  and  loaded  the  flight  and  stayed  with  the 
passengers  until  the  flight  departed. 

Q  In  other  words,  this  was  practically  a  one-man 
operation?  A  That  is  right.  In  1951,  it  was.  A  one- 
man  operation. 

Q  What  about  prior  to  1951  A  I  had  office 

4547  help,  but  I  took  care  of  dispatching  a  flight  and  I 
sold  tickets  at  the  same  time  with  the  office  help. 

Q  Did  you  talk  to  many  of  the  passengers?  A  Many 
of  them. 

Q  Can  you  now  tell  me,  if  you  remember,  as  to  the 
character  of  the  passengers  you  sold — whether  they  were 
mostly  people  traveling  on  business,  or  people  traveling 
for  pleasure?  A  Well,  we  got  mostly  people  that  were 
traveling  for  pleasure,  a  lot  of  service  men  who  had  time, 
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ample  time,  to  travel  rather  than  travel  by  rail  ^nd  bus 
they  found  out  they  could  go  as  coach  by  air. 

Now  and  then  you  would  get  business  men  wild  would 
probably  call  up;  maybe  he  could  not  get  a  flight  on  a 
scheduled  airline.  He  happened  to  call  you  and  ^ou  had 
service  going  out  that  night,  and  he  took  your  flight. 

Q  Would  you  say  that  many  of  your  peoplj^  were 
traveling  for  pleasure,  and  who  did  have  time,  ]  was  a 
factor  in  enabling  you  to  change  them  from  one  'day  to 
another  day?  A  Oh,  yes,  sir.  When  they  had:  ample 
time,  in  other  words  if  they  went  by  rail  or  bijs  they 
knew  it  would  take  at  least  four  days  to  travel,  ^o  they 
could  wait  for  as  long  as  the  last  day  for  you  to  j  accom¬ 
modate  them  with  a  flight  and  still  beat  the  tidie  that 
they  actually  wanted  to  be  there. 

Q  In  view  of  these  circumstances  would  you  s^v  that 
a  ticket  agent  could  stay  in  business,  even  though — 
4548  that  is,  a  ticket  agent  representing  large  iriregular 
carriers,  could  stay  in  business,  even  thotigh  he 
did  not  offer  and  provide  a  daily  service?  A  \irell,  in 
my  situation  that  "was  better,  instead  of  having  that  serv¬ 
ice  I  was  doing  more  business  when  I  had  less  frequent 
service.  How  it  stands  with  other  agents,  I  don’t  know. 
But  the  year  that  I  had  less  frequent  service  | )v  one 
particular  carrier  I  had  better  business  than  evef,  than 
when  I  had  carriers  that  were  coming  in  every  night. 

Q  When  was  that,  Mr.  Pauletti?  What  was  that  year? 
A  It  was  approximately  nine  months  of  1951. 

Q  Who  was  the  carrier?  A  The  carrier  was  S.S.W. 
Incorporated. 

Q  Where  did  S.S.W.  operate  at  that  time?  A  jS.S.W. 
had  a  transcontinental  flight  via  Memphis  and  El  Paso 
and  on  to  California. 

Q  How  frequently  did  S.S.W.  operate  that  route?  A 
Within  the  regulation  it  was  approximately  every  I  fourth 
day.  It  did  not  vary  all  that  way  continuously,  because 
there  had  to  be  a  break  one  week  of  the  month.  I  think 
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it  was  broken  up  to  where  it  was  three  days  or  five  days. 
That  was  to  stay  within  regulations. 

Q  That  was,  you  say,  in  1952?  A  That  is  right. 

Q  Did  you  represent  any  other  carriers  besides 
4549  S.S.W.  at  that  time?  A  I  did,  but  I  had  no  diffi¬ 
culty  booking  S.S.W. 

Q  Who  else  did  you  represent  at  that  time?  A  I 
think  Peninsula  and  Aero  was  operated  at  that  time. 

Q  On  which  carrier  did  you  do  most  of  your  business 
at  that  time?  A  S.S.W. 

Q  What  percentage  of  your  total  business  would  it 
have  been  on  S.S.W.?  A  I  would  say  that  85  percent 
was  S.S.W. 


•  •  •  • 

4552  Cross-Examination 
BY  MR.  MACLAY: 

Q  On  this  last  point  you  just  covered,  could  you  ex¬ 
plain  it  a  little  bit  better?  What  was  issued,  what  you 
collected — what  was  collected  by  Four-Way  Travel  and 
the  issuance  of  a  ticket  by  either  Four-Way  or  S.S.W.? 
Would  you  explain  how  it  worked?  A  I  collected 

4553  a  certain  percentage. 

Q  What  did  you  issue  when  you  collected  that 
to  the  passenger?  A  It  was  on  the  order  of  an  Amer¬ 
ican  Bus  Line  ticket,  or  exchange  order. 

•  *  •  • 

4566  Q  In  1947,  when  you  were  selling  non-scheduled 
tickets  for  Sky  Coach —  A  That  was  the  agency. 
Q  You  were  selling  tickets  for  who?  A  Ed  Tabor. 
Q  What  company  was  that?  A  I  don’t  know  what 
company  that  is.  I  was  an  employee  of  Sky  Coach,  and 
later  it  became  Sky  Tickets. 

Q  It  later  became  Sky  Tickets?  A  Yes. 

Q  Was  that  still  for  Ed  Tabor?  A  Well,  it  is  a 
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j 

hard  thing  for  me  to  tell  which  is  which  in  this  business. 
I  was  working  for  a  fellow  by  the  name  of  Charlie— what 
was  his  name — as  far  as  I  know,  that  was  the  gentleman 
in  charge  of  Sky  Tickets,  and  what  connections  lie  had 
with  any  of  the  carriers  I  can’t  explain. 

Q  Who  were  you  paid  by,  do  you  remember?  ]  A  I 
was  paid  by — I  wish  I  could  think  of  his  name. 

MR.  BURSTEIN:  Mr.  Examiner,  of  what  importance 
is  this  line  of  questioning?  It  was  nothing  that  was 
gone  into  on  direct  examination.  What  is  the  relevancy? 

EXAM.  CUSICK:  Well,  I  think  this  is  the  previous 
employment.  He  testified  he  was  employed  for  sf  year 
by  Sky  Coach,  I  believe  it  was  from  1947  to  1948.  j  Now, 
I  understand  it  has  switched  over  to  Sky  Tickets. 
4567  That  is  a  new  one  that  I  have  not  heard  of  until 
now.  I  suppose  both  Sky  Coach  and  Sky  Tickets 
were  both  operating  in  that  one  year,  while  you  we^e  em¬ 
ployed  in  this  ticket  agency?  A  That  is  right,  j  This 
other  gentleman  took  over  Sky  Tickets,  which  as  far  as 
I  know  was  supposed  to  have  bought  out  Sky  Coacji,  and 
Mr.  Tabor  was  supposed  to  have  got  out  of  the  business 
at  the  time,  and  as  far  as  I  know  Sky  Coach  was  issued 
Major  tickets  at  the  time. 

•  •  •  * 

j 

4569  Q  Now,  during  that  period  did  you  sell  tickets 
or  transportation,  rather,  on  a  substantial  number 
of  the  irregular  air  carriers  that  were  operating  a^;  that 
time?  A  No,  just  a  few  were  operating  via  Wash¬ 
ington. 

Q  All  of  your  testimony  here,  then,  is  sales  Out  of 
Washington,  D.  C.?  A  No.  I  booked  on  carriers  out 
of  Philadelphia  and  New  York — people  going  to  Phila¬ 
delphia  and  went  to  New  York.  I  would  still  bookj  them 
out  of  there  on  these  various  carriers. 

MR.  BURSTEIN:  As  'well  as  Washington? 

THE  WITNESS:  That  is  right. 
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BY  MR:  MACLAY: 

Q  Your  office  was  here?  A  Yes. 

Q  Did  you  represent  for  purposes  of  selling  trans¬ 
portation  out  of  Washington  substantially  all  of  the  car¬ 
riers  that  operated  out  of  Washington?  A  At  that  time 
I  think  I  was  the  only  agent  in  Washington,  at  the  time. 

Q  Would  you  sell  transportation  on  any  irregular 
carrier,  or  practically  anyone,  that  operated  into  and 
out  of  Washington,  D.  C.?  A  Yes,  if  they  gave  me  the 
authority  to. 

Q  Well,  did  you  have  authority  to  sell  trans- 

4570  portation  on  all  or  most  all  of  the  carriers  that 
did  operating  out  of  Washington,  D.  C.?  A  If 

they  accepted  my  passengers,  they  gave  me  authority. 

Q  And  did  they  accept  your  passengers,  most  of  them? 
A  Yes,  they  did. 

Q  Now,  during  this  period  you  would  issue  a  piece  of 
paper,  and  how  would  you  describe  it?  What  was  it? 
MR.  BURSTEIN:  What  period? 

BY  MR.  MACLAY: 

Q  1947,  when  you  were  working  for  Sky  Coach,  Sky 
Tickets,  and  so  forth,  what  kind  of  a  piece  of  paper  did 
you  issue  to  the  passengers?  A  They  were  regular  Sky 
Coach  and  regular  Sky  Tickets,  regular  air  coach. 

Q  Were  those  tickets  or  pieces  of  paper  that  you  is¬ 
sued,  were  those  accepted  by  the  carriers,  all  or  substan¬ 
tially  all  of  the  carriers  that  operated  into  and  out  of 
Washington?  A  Yes,  but  they  would  reissue. 

Q  Yes,  but  I  mean —  A  They  would  not  reissue  on 
their  own. 

Q  But  they  could  present  what  they  got  from  you 
to  the  carrier,  and  the  carrier  would  reissue  a  ticket  to 
the  passenger,  and  they  could  travel  on  that  carrier  as  a 
result  of  the  sale  to  them  of  the  piece  of  paper 

4571  that  you  gave  them?  A  That  is  correct. 

•  *  *  * 
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4572  Q  Can  you  recall  what  carriers  you  represented, 
then,  or  can  you  say,  roughly,  how  many? 

I  really  don’t  care  particularly  who  they  are,;  if  you 
can’t  remember  them.  A  Approximately  three  qr  four. 

Q  And  that  was  all  of  the  carriers  that  wTere  operat¬ 
ing  into  and  out  of  Washington  at  the  time?  A|  That 
is  right. 

Q  Previous  to  your  operating  your  own  agehcy,  the 
carriers  had  not  given  you  their  own  ticket  stock  to  is¬ 
sue;  is  that  correct?  A  I  was  employed  by  Sky  [Tickets 
and  Sky  Tickets  used  their  own  stock. 

Q  But  you  did  not  issue  ticket  stock  that  wasj  issued 
by  the  carriers?  A  That  is  right. 

! 

i 

*  *  •  • 

4605  Smith  Ebenezer  Spicher 

i 

was  called  as  a  witness,  and,  having  first  been  duly  |  sworn, 
was  examined  and  testified  as  follows: 

i 

! 

I 

Direct  Examination 

BY  MR.  BERSTEIN:  ] 

Q  Would  you  please  state  your  full  name  and  home 
address  for  the  record?  A  Smith  Ebenezer  Spicher, 
824  Bolivia,  El  Paso,  Texas. 

Q  What  is  your  business  address?  A  El  Paso  In¬ 
ternational  Airport. 

Q  Are  you  associated  with  any  large  irregular  car¬ 
rier?  A  I  am  president  and  general  manager  of|  SSW, 
Incorporated. 

Q  How  long  have  you  been  associated  with  SSW?  A 
Eight  years  in  August  of  1954,  this  year. 

Q  Have  you  served  in  the  same  capacity  during 
that  whole  period?  A  Since  1947. 

Q  What  was  your  capacity  with  the  company!  prior 
to  1947?  A  Secretary-Treasurer. 
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Q  Does  SSW  operate  under  a  letter  of  regis- 
4606  tration?  A  Yes. 

Q  When  did  SSW  begin  operating,  Mr.  Spicher? 
A  August,  1946. 

Q  What  was  the  nature  of  the  operations  at  that  time? 
A  At  that  time  it  was  confined  to  miscellaneous  char¬ 
ters,  athletic  teams,  hunting  parties,  and  returning  sol¬ 
diers  from  the  war,  who  had  been  discharged.  It  was 
of  a  very  miscellaneous  nature,  at  the  very  beginning. 

Q  Where  was  the  company  based  at  that  time?  A 
Concord,  California. 

Q  What  aircraft  did  you  operate  with  at  that  time? 
A  Douglas  DC-3. 

Q  Do  you  carry  any  additional  groups  besides  the 
ones  you  mentioned?  A  We  had  some  Merchant  Marine 
business  at  that  time,  which  was  brought  about  by  crews 
returning  to  points  in  Canada,  or  merchant  ships,  I  be¬ 
lieve,  delivered  someplace  in  the  Pacific,  Australia,  I 
don’t  know  where  it  was.  We  had  some  contracts  with 
the  White  Star  Shipping  Company,  I  believe,  in  which 
we  took,  well,  maybe  several  hundred  for  them,  from  San 
Francisco,  to  Seattle,  over  a  period  of  time. 

Q  Did  you  operate  any  charters  for  college  groups  or 
educational  groups?  A  Yes,  we  did.  We  had  a  sub¬ 
stantial  amount  of  charter  work  from  the  VFW 
4606A  and  we  developed  an  educational  flight  in  -which 
we  hauled  school  teachers  from  the  various  county 
and  city  schools  in  the  San  Francisco  area. 

Q  Between  which  points  were  these  charter  flights 
operated?  Were  they  between  any  specific  points,  or  were 
they  to  different  points  over  the  country?  A  Well,  there 
was  some  of  it — most  of  it  run  up  and  down  the  coast, 
between  San  Francisco  area  and  Seattle,  and  there  was 
a  substantial  number  of  trips  from  Seattle  to  Chicago 
and  Kansas  City,  but  we  actually  wandered  all  over  the 
country.  I  mean  there  were  a  few  trips  to  Norfolk  and 
New  York,  and  others  besides  that,  but  those  two  points, 
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or  pairs  of  points,  we  had  the  most  business  between. 
And  that  was  brought  about  by  the  Merchant  Marines, 
up  and  down  the  coast,  and  Fort  Lewis,  and  anotheif  camp 
in  the  Seattle  area,  and  I  can’t  think  of  the  name  offhand, 
were  discharge  points  for  incoming  soldiers. 

Q  Were  these  operations  conducted  only  in  1946,  or 
were  they  conducted  later  on,  too,  over  into  1947?  A 
We  really  did  not  get  started  on  those  until  the  jspring 
of  1947,  particularly  up  and  down  the  coast,  and  east  out 
of  Seattle.  That  run  on  through  1947  and  on  through 
1948 — 1947  through  ’48. 

Q  During  that  period — 

MR.  MACLAY:  Which  period,  Mr.  Burstein?  j 
By  MR.  BURSTEIN: 

Q  From  the  end  of  1946  through  ’48,  did  you 
4607  operate  with  the  one  DC-3  or  had  you  acquired 
any  additional  aircraft?  A  We  had  two  DC-3’s 
and  a  Lockheed  Lodestar.  The  two  DC-3’s  were  fought 
and  the  Lockheed  Lodestar  was  under  lease.  W^  only 
operated  the  Lodestar  for  a  short  period  at  thatj  time, 
maybe  three  or  four  months. 

Q  How  did  you  handle  the  maintenance?  Did  you 
have  your  own  maintenance  shop  or  did  you  contract  out 
all  of  the  maintenance  work?  A  We  had  a  contract  at 
the  local  airport  at  Concord,  of  which  we  were  directly 
in  control,  and  the  maintenance  was  done  there^  We 
furnished  all  of  the  heavy  equipment,  and  material^,  and 
actually  supervised  the  maintenance  itself. 

That  was  up  until  the  fall  of  1948,  I  believe  it  was, 
when  we  were  requested  to  change  our  maintenance  be¬ 
cause  we  did  not  have  a  hangar  large  enough  to  put  an 
airplane  in  it  on  the  field. 

Q  What  happened  at  that  time?  A  We  were  forced 
to  make  arrangements  to  have  our  maintenance!  done 
at  Cal-Eastern. 

Q  Mr.  Spicher,  at  any  time  during  that  perioq,  did 
you  and  other  carriers  form  an  organization  or  anj  asso¬ 
ciation  of  carriers?  A  Yes,  we  did. 
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Q  What  was  the  name  of  it?  A  We  formed  two.  It 
was  the  Independent  Sky  Coach  System,  Incorpo- 

4608  rated,  and  an  Independent  Air  Carriers  Conference 
of  America. 

Q  What  was  the  first  one?  A  Independent  Sky 
Coach  System. 

Q  What  was  the  purpose  of  the  Independent  Sky 
Coach  System? 

MR.  ADELMAN :  Mr.  Examiner,  I  think,  this  is  go¬ 
ing  way  out  of  line.  I  object  to  this.  I  mean,  about 
this  individual  carrier. 

EXAMINER  CUSICK:  I  don’t  know.  I  don’t  want 
to  encourage  a  lot  of  unnecessary  cross  examination.  On 
the  other  hand,  unless  it  has  a  purpose — 

MR.  BURSTEIN:  I  think  it  has,  Mr.  Examiner. 
EXAMINER  CUSICK.  If  it  has  a  purpose,  go  ahead. 
THE  WITNESS :  The  purpose  of  that  association  was 
a  non-profit  association,  and  it  was  developed  or  formed — 
MN.  ADELMAN :  Which  association  are  you  talking 
about? 

MR.  MACLAY :  Independent  Sky  Coach  System. 
THE  WITNESS:  To  help  the  carrier  to  procure  his 
business  and  run  his  business  in  a  legal  manner  and  to 
help  him  abide  by  the  rules  and  regulations  which  we 
could  see  at  that  time  were  descending  upon  us. 

MR.  MACLAY.  I  could  not  hear  that. 

EXAMINER  CUSICK:  Read  it  back. 

(Answer  read.) 

BY  MR.  BURSTEIN 

4609  Q  WTien  was  that  organization  formed,  to  help 
him,  approximately?  A  I  believe  that  was  in  the 

fall  of  1947. 

Q  Could  you  describe  briefly  the  services  which  this 
organization  rendered  to  its  members? 

MR:  ADELMAN:  Mr:  Examiner,  what  does  this — 
all  right,  I  withdraw  the  objection. 

THE  WITNESS:  It  was  pledged  to  foster  and  de- 
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velop  the  procurement  of  reasonable  gasoline  contracts, 
procure  better  insurance  rates  for  its  carriers,  hefo  them 
standardize  their  own  operation,  and  to  assure  them  of 
equal  treatment  in  each  section  of  the  country  thejf  might 
get  into  where  an  association  office  w^as  located. 

It  was  to  encourage  them  to  become  aware  of  thje  rules 
and  regulations  they  were  operating  under,  and  do  run 
their  own  business,  and  to  be  helpful  in  any  way  it  could 
be,  so  far  as  advising  them  on  legal  matters  arid  pro¬ 
vide  a  common  source  of  information  to  every  city  they 
might  go  into,  where  an  office  was  located. 

It  was  intended  to  act  not  as  a  direct  procurement 
agency,  but  by  the  same  token  at  that  time  it  jvvas  to 
advertise  for  its  member  carriers,  and  enlist  theirj  names 
on  the  advertising. 

Q  Was  one  of  the  purposes  of  this  organization  to 
arrange  flights  between  carriers  so  that  a  numjber  of 
carriers  would  fly  on  a  staggered  schedule  aijid  hold 
4609A  out  a  regular  daily  ser —  A  No.  The  intent  was 
that  each  carrier  would  run  his  own  business  and 
the  association  would  show  him  how  he  could  'legally 
run  his  business  and  abide  by  the  rules  and  regulations 
of  the  law.  What  it  did  do,  if  he  could  arrive  at  ^  point 
where  there  was  an  association  office,  he  was  to  j  advise 
them  that  he  was  there  and  that  he  was  available  for 
business.  ! 

It  never  was  the  intend  to  have  a  group  in  one  Central 
area  to  operate  in  and  out  of  the  same  points  all  the 
time.  It  was  intended  that  these  offices  would  b£  scat¬ 
tered  all  over  the  country  and  that  each  carrier,  if  he  was 
a  member  of  the  association,  if  he  got  into  a  city  j  where 
an  office  was,  he  was  guaranteed  of  equal  treatment  out 
there.  And  he  could  set  up  his  own  flight  anql  they 
would  go  ahead  and  help  him  load  it. 

Q  But  each  carrier,  or  each  member  carrier’s  jopera- 
tions,  was  independent  of  any  other  carriers,  as  far  as 
any  arrangement  of  flight  was  concerned  A  It  cer- 
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tainly  was.  There  could  be  some  confusion  on  that. 
After  the  association  itself,  so  far  as  operationwise,  quite 
functioning  in  the  Seattle  area,  there  were  some  other 
carriers  went  in  there  and  vrere  operating  under  the 
name,  until  they  were  legally  told  to  stop  it. 

It  might  create  some  confusion,  because  some  carriers 
got  together  and  used  the  Sky  Coach  System  name  for 
that  purpose,  but  you  will  find  out  that  there  has  been 
legal  notices  sent  out  by  the  attorneys  for  the  sys- 
4610  tern  telling  the  people  involved  to  knock  it  off,  to 
stop  it. 

Q  Do  you  recall  who  the  original  members  of  Sky 
Coach  vrere? 

MR.  ADELMAN:  You  mean  Independent  Sky  Coach 
System? 

MR.  BURSTEIN:  Yes. 

MR.  ADELMAN:  There  is  another  Sky  Coach. 

THE  WITNESS:  I  can  name  some  of  them. 

BY  MR.  BURSTEIN: 

Q  Would  you  name  some  of  them,  please?  A  There 
was  Standard  Air  Cargo,  which  now  I  believe  has  been 
changed  to  Standard  Airways. 

There  was  Aviation  Corporation  of  Seattle.  Seattle 
Air  Charter.  Ranier  Airways.  Yakama  Sky  Chief. 
Royal  Air  Service.  Is  that  enough? 

Q  If  that  is  all  you  can  remember,  that  is  enough. 

Now,  Mr.  Spicher,  until  what  time  did  you  operate  that 
charter  operation  that  you  described  earlier? 

MR.  MACLAY:  Mr.  Burstein,  are  you  referring  to 
his  testimony  that  in  1946  he  was  confined  to  miscella¬ 
neous  charters  of  athletic  teams  and  hunting  parties  and 
dischargees? 

MR.  BURSTEIN :  I  think  he  said  he  only  got  started. 

EXAMINER  CUSICK:  August  1946. 

MR.  BURSTEIN:  And  he  carried  over  the  same  op¬ 
eration  subsequently. 
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BY  MR.  BURSTEIN:  j 

4611  Q  My  question  is :  Until  what  period  did  you 
operate  on  this  basis?  A  We  suspended  opera¬ 
tions  on  that  in  December,  1948,  and  we  did  no(;  operate 
any  more  in  1949  until  I  believe  the  last  montjh  in  the 
third  quarter,  and  then  on  into  the  fourth  quarter.  We 
started  again  in  July  of  1948 — or  1949. 

Q  1949.  And  what  did  you  do  then?  What  kind  of 
operations  did  you  engage  in  at  that  time?  A  'that  was 
contract. 

Q  With  whom?  A  National  Travel  Club. 

Q  Between  what  points  did  you  operate  flights?  A 
That  was  from  San  Francisco  to  New  York  b^  way  of 
St.  Louis,  Washington,  and  Philadelphia,  and  return. 

Q  For  how  long  a  period  did  you  engagei  in  this 
operation?  A  It  probably  covered  a  period  of  roughly 
four  months,  but  there  were  breaks  in  there  <j>f  thirty 
days  or  more,  when  we  didn’t  do  anything. 

Q  When  you  did  operate,  how  frequently  didj  you  op¬ 
erate?  A  There  was  one  period  when  it  was  j  running 
every  other  day.  It  ran  about  as  fast  as  ^e  could 
operate. 

MR.  ADELMAN :  Every  other  day? 

THE  WITNESS:  I  am  not  sure  it  was  every  other 
day.  We  would  run  the  airplane  and  bring  it  back 

4612  every  two  days.  Just  how  long  that  would  cover, 
I  don’t  know,  either,  a  period  of  a  week,  t^o  weeks. 

It  was  a  holiday  season.  It  came  up  at  Christmas,  so 
it  was  increased  business,  and  we  let  it  run.  Just  how 
much  it  was,  I  don’t  know. 

BY  MR.  BURSTEIN: 

Q  What  happened  after  that  period  with  respect  to 
your  operations?  A  At  the  end  of  1949  we  had  a  com¬ 
plaint  filed  with  the  CAA  and  we  did  not  have  qnv  fur¬ 
ther  operations  from  January  4  of  1950  until  roughly 
the  15th  of  December  of  1950. 

And  in  that  previous  interval  of  time,  just  prior  to 
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the  suspension  of  the  certificate,  we  ran  several  ski  trips, 
and  what  not,  into  the  New  England  States,  but  that  was 
also  in  conjunction  with  the  travel  club. 

Q  I  see.  Now  what  did  you  do  when  the  suspension 
of  your  operating  certificate  was  lifted;  that  is,  begin¬ 
ning  with  the  end  of  1950?  A  We  placed  a  C-46  in 
operation  at  that  time.  It  was  coming  up  at  the  Christ¬ 
mas  holidays,  and  over  the  holiday  season  w^e  leased  the 
airplane  out  on  a  flat  mileage  rate  and  run  it  into  the 
first  vreek  in  January,  and  at  that  time  we  set  up  the 
route  service  on  an  irregular  basis,  across  Green-Five. 

Q  Across  what?  A  Green-Five,  from  San  Francisco. 

Q  What  do  you  mean  by  that?  A  We  ran  the 
4613  same  route  all  the  time,  from  San  Francisco  to 
Burbank,  to  San  Diego,  El  Paso,  Memphis,  Wash¬ 
ington,  Philadelphia  and  New  York. 

Q  Green-Five  is  an  airway?  A  That  is  the  Green- 
Five  Airway.  It  parallels  American  Airlines. 

Q  How  long  did  you  continue  this  operation?  A  I 
believe  the  first  flight  we  went  on  that  was  on  the  28th 
of  January.  We  operated  a  C-46  on  it  until  the  30th 
of  September,  and  at  that  time  we  had  an  accident  with 
the  airplane,  in  which  they  estimated  five  or  six  weeks 
to  repair  it,  so  to  hold  our  offices  together,  that  is,  Four- 
Way  Travel  Service,  our  general  agent,  we  substituted 
a  DC-3  and  it  did  not  have  enough  volume  to  support 
the  procurement  that  we  had. 

We  operated  that  through  to  the — I  think  maybe  one 
or  two  flights  in  January  of  1951.  And  then  we  discon¬ 
tinued  operating  it  until  we  could  get  the  other  airplane 
back  in  commission. 

Q  Was  that  1951  or  1952?  A  1952.  That  would  be 
1952. 

Q  During  this  period  in  1951,  when  you  were  operat¬ 
ing  transcontincntallv,  how  did  your  procure  your  pas¬ 
sengers?  A  We  had  a  general  agent,  Four-Wav  Travel 
Service,  Incorporated.  It  had  an  agent  or  an  office  in 
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each  city  in  which  we  picked  up  and  discharged  pas¬ 
sengers. 

Q  Which  cities  were  they?  A  New  York, 
4613A  Philadelphia,  Washington,  Memphis,  El  Paso,  San 
Diego,  Burbank,  and  Oakland. 

Q  Burbank,  and  what  else?  A  Oakland. 

Q  Did  Four- Way  Travel  Service  represent  any  other 
carriers  besides  SSW  during  that  period?  A  ^o. 

Q  How  did  you  happen  to  select  Washington,  Mem¬ 
phis  and  El  Paso  as  intermediate  points  on  thisj  opera¬ 
tion?  A  First,  geographically,  for  gasoline  stops.  Well, 
Washington  w^as  selected  as  a  point  of  procurement. 
Memphis  was  a  fuel  stop  and  El  Paso  was  contemplated 
as  a  point  of  procurement  for  a  start.  At  that  time  the 
range  of  the  airplane  fit  nicely  between  El  Paso  and  Mem¬ 
phis,  and  also  from  Memphis  into  Washington. 

But  our  main  point  of  procurement  on  the  Easj;  Coast, 
at  the  time  was  started,  was  Washington. 

Q  Did  you  find  El  Paso  and  Washington  gobd  pro¬ 
curement  points?  A  Washington  was  excelleht  pro¬ 
curement,  and  El  Paso  was  fair.  It  grew.  The! volume 
grew  steadily  in  El  Paso,  but  Washington,  the  volume 
went  up  almost  immediately.  Of  course,  there  isj  a  rea¬ 
son  for  that.  There  was  no  one  servicing  Washington, 
unless  there  was  six  or  eight  or  ten  passenger^  avail¬ 
able  here.  We  felt  that  the  business  was  l^ere,  so 
4614  when  we  did  set  up  a  day  that  we  were  going  to 
come  through  here,  we  came  through  whether  there 
was  one  passenger  or  no  passengers.  But  it  was|  only  a 
short  time  until  we  would  actually  get  as  many  as  45 
passengers  on  here  on  a  trip  going  out. 

Q  Now,  this  Four-Way  Travel  Service;  how  was  that 
set  up,  how  was  that  organized,  Mr.  Spicher? 

MR.  ADELMAN :  Wait  a  minute.  Did  Mr.  JSpicher 
have  any  connection  with  this?  Now  you  are  qualifying 
him  as  a  witness  for  a  travel  agency. 

MR.  BURSTEIN:  It  was  his  exclusive  agency. 
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MR.  ADELMAN :  Did  he  have  any  association  with  the 
agency  as  a  carrier? 

MR.  BURSTEIN :  I  will  ask  him  about  that 
BY  MR.  BURSTEIN: 

Q  Did  you  have  anything  to  do  with  setting  up  Four- 
Way  Travel  Service? 

MR.  ADELMAN:  And  the  operation  of  the  travel 
service. 

THE  WITNESS:  When  it  was  originally  set  up,  I 
supervised  it  being  set  up,  and  actually  managed  it  for 
a  period  of  almost  a  year,  prior  to  the  time  when  we  put 
it  in  operation  as  the  general  agent  for  SSW. 

Q  Who  did  it  represent,  prior  to  representing  SSW? 
A  We  did  not  basically  represent  anyone.  It  was  the 
basically  Four-Way  Travel  Service,  with  the  usual  Four- 
Way  Transportation  Orders. 

4614A  Q  I  mean  who  did  it  sell  transportation  on; 

which  carriers  in  particular?  A  It  was  located 
in  the  New  York  area.  We  sold  transportation  on  any 
carrier  that  went  out  of  the  New  York  area  at  that  time. 
That  would  be  from  the  spring  of — the  late  fall  of  1949 
through  1950. 

MR.  MACLAY:  To  1950  or  through  1950? 

THE  WITNESS :  It  would  be  through  1950.  It  would 
not  be  entirely  all  the  way  through.  But  to  the  end  of 
the  fall  of  1950. 

BY  MR.  BURSTEIN: 

Q  When  Four-Way  Travel  Service  represented  SSW, 
what  kind  of  documents  did  it  sell  to  passengers,  when  it 
sold  transportation  on  SSW?A  Four-Way  itself  sold 
SSW  tickets  to  each  passenger  and  they  were  issued  at 
the  airport. 

MR.  ADELMAN:  Could  we  have  that  read  back? 

EXAMINER  CUSICK:  Read  it  back. 

(Answer  read.) 

MR.  ADELMAN :  That  was  not  in  answer  to  your 
question.  You  said  what  did  Four-Way  sell.  He  said 
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they  sold  them  tickets  and  SSW  tickets  were  issued  in 
the  airport.  What  did  they  sell  them  at  the  office  in  the 
city.  | 

BY  MR.  BURSTEIN: 

Q  Where  were  Four- Way’s  offices  located  in 
4615  the  various  cities?  A  At  New  York,  the  office  was 
downtown,  and  the  Four-Way  representative  dis¬ 
patched  the  flights  to  the  airports,  and  also  at  all  cities, 
Four-Way  representatives  dispatched  the  flight. 

Q  What  did  Four- Way  Transportation  Service  sell 
passengers  at  the  downtown  office,  say  in  New  Y<Jrk?  A 
They  would  sell  the  passenger  a  SSW  ticket.  Tjhe  only 
thing  apparently  confusing  was  that  any  other  j  agency 
would  make  a  request  for  transportation  through  a  Four- 
Way  representative,  but  they  could  not  issue  an  exchange 
order,  and  could  not  sell  a  ticket.  They  could  collect 
either  a  percentage  or  a  fixed  amount  that  was  j  plainly 
printed  on  this  travel  request.  And  once  they  did  that, 
they  presented  that  to  the  Four-Way  agent  at  the  air¬ 
port,  to  have  a  ticket  issued,  at  which  time  they  paid 
the  balance  of  the  fare. 

Q  You  are  referring  to  the  type  of  agent  suchj  as  Mr. 
Pauletti?  A  That  is  right. 

Q  Did  you  hear  Mr.  Pauletti’s  testimony?  A  Yes, 
I  did. 

Q  What  kind  of  a  document  would  he  give!  to  the 
passenger?  A  During  that  period  of  time,  thbre  was 
actually,  I  think,  three  different  types  of  travel  re- 
4615A  quests  that  were  made  up.  The  first  ojne,  the 
fares  were  written  in.  The  second  one,  thev  were 

j  - 

printed  in.  And  it  was  probably  four  inches  by  |  twelve, 
the  normal  size  piece  of  paper,  and  it  was  printed  on 
there,  “Travel  Request”,  and  it  was  Four-Wav!  Travel 
Service,  General  Agent  of  SSW,  Incorporated,  j 

Q  That  was  printed  on  the  request?  A  Y 
right  on  it.  And  the  respective  passenger  was 
to  present  that  to  the  Four-Way  Travel  Agent 
port,  and  to  purchase  his  ticket. 


ts,  sprinted 
instructed 
it  the  air- 
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Q  How  much,  if  anything,  would  he  pay  the  subagent, 
shall  we  say?  A  It  averaged  from  $12  to  $17. 

MR.  MACLAY: 

On  what  price  ticket? 

MR.  BURSTEIN :  That  is  cross  examination. 

EXAMINER  CUSICK:  You  may  clear  it  up  now  if 
you  want  to. 

MR.  MACLAY:  All  right. 

On  what  price  ticket? 

THE  WITNESS:  Well,  it  was  on  a  $69.95  ticket,  it 
was  $16.  That  was  changed  to  dollars  one  way  or  the 
other.  I  think  the  most  it  was  was  $17.  It  worked  on 
a  sliding  scale.  There  were  some  points  where  the  fare 
was  as  low  as  $36,  which  the  amount  the  subagent  would 
collect  would  be  maybe  only  between  $6  or  $8  or  $10  or 
$9.  Percentagewise,  with  the  lower  fare  ticket,  he  got 
a  little  bit  more  in  order  to  give  him  the  incentive  to 
dig  up  some  business,  of  course. 

4616  BY  MR.  BURWELL: 

Q  What  would  this  amount  represent?  A  Do 
you  mean  in  percentage? 

Q  No,  as  far  as  the  subagent  is  concerned.  A  Dol¬ 
lars  and  cents? 

Q  No;  would  it  represent  his  commission,  or  what 
would  it  represent?  A  He  could  retain  his  commission, 
if  the  passenger  traveled.  If  the  passenger  didn’t  travel, 
he  had  to  give  the  money  back.  It  was  so  stated  on  the 
travel  request,  that  the  money  was  deposited  requesting 
space  for  travel.  It  did  not  say  that  it  was  an  exchange 
order,  or  a  ticket  of  any  kind. 

Q  That  request  was  then  presented  to  the  agency,  the 
Four-Wav  Travel  Agency?  A  That  was  presented  to 
an  employee  of  the  Four-Wav  Travel  Service  at  the  air¬ 
port,  and  he  was  the  only  man  who  had  any  company 
stock  of  tickets.  He  would  collect  the  actual  total  fare 
due  there,  less  whatever  this  deposit  might  have  been, 
and  issue  a  SSW  company  ticket. 
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Q  Now  during  that  period,  how  frequently  <kid  you 
operate  flights,  transcontinental^? 

MR.  ADELMAN :  Mr.  Examiner  aren’t  we  getting  into 
conjecture?  We  have  the  flight  reports.  I  th^nk  the 
flight  reports  would  be  the  only  proper  evidence-! 

MR.  BURSTEIN :  I  was  just  asking  th^t  ques- 

4617  tion  as  a  preliminary  to  the  next  question, ;  just  as 
a  basis  for  questioning. 

MR.  ADELMAN:  I  don’t  think  it  is  fair  toilet  the 
witness  answer  unless  he  knows. 

EXAMINER  CUSICK:  We  had  the  same  tying  on 
cross  examination,  it  was  preliminary  to  somethijng  else. 
I  think  Compliance  Counsel  can  be  accorded  tlje  same 
courtesy. 

Go  ahead  and  answer. 

THE  WITNESS:  It  would  be  between  seven  and 
eight  trips,  round  trips,  transcontinental. 

BY  MR.  BURSTEIN: 

Q  Ilow  far  in  advance  did  you  advise  yourj  agent; 
that  is,  Four-Way  Travel  Service,  of  proposed  flights? 

A  You  can  say  that  would  vary.  There  would  be  times 
when  he  would  know  thirty  days  in  advance,  but  iactuallv 
the  next  thirty-day  period,  sometimes  it  would  j  not  be 
put  out  until  nearly  a  week  before  the  other  d>ne  had 
expired,  so  there  would  be,  sometimes  it  would  be  nearly 
a  week  in  advance  he  would  know  what  was  going  to 
happen. 

Q  In  other  words,  you  gave  the  agent  a  proposed  date 
for  flights?  A  For  thirty  days. 

Q  For  thirty  days?  A  For  each  calendar  mohth,  and 
it  was  issued  to  Four-Way  Travel  Service. 

4618  Of  course,  as  that  month  ran  out,  he  had  that 
less  notice,  because  they  were  not  put  out  that  far 

in  advance. 

Q  What  kind  of  load  factors  did  you  have  c|n  these 
flights?  A  The  last  six  months  they  operated,  the  load 
factor  was  running  between  83  and  87  percent. 
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MR.  ADELMAN :  Wliat  six  months  are  yon  referring 
to,  and  what  points  are  you  referring  to  -when  you  are 
talking  about  load  factors, 

MR.  BERSTEIN:  The  transcontinental  flights  the 
witness  has  been  testifying  to. 

MR.  ADELMAN :  Originating  out  of  New  York,  Wash¬ 
ington  or  where? 

MR.  BERSTEIN:  All,  whether  Washington  or  New 
York. 

MR.  ADELMAN :  I  want  to  know  whether  it  is  inter¬ 
mediate  stops  at  Washington,  or  Washington  origination. 

MR.  BERSTEIN:  Counsel  can  inquire  on  cross  ex¬ 
amination. 

MR.  ADELMAN:  I  want  it  now. 

EXAMINER  CESICK:  I  don’t  think  it  is  so  impor¬ 
tant,  mvself. 

Is  that  the  average  figure? 

THE  WITNESS:  That  is  the  average  load  factor. 

EXAMINER  CESICK:  About  that? 

THE  WITNESS:  It  is  at  least  83  percent. 

EXAMINER  CESICK:  On  those  transcontinental 
flights? 

4619  THE  WITNESS:  That  is  all  we  w~ere  running 
at  that  time. 

MR.  ADELMAN:  What  period? 

EXAMINER  CESICK:  What  period? 

THE  WITNESS:  The  last  six  months,  ending  Sep¬ 
tember  30. 

BY  MR.  ADELMAN: 

Q  What  year?  A  September  30,  1951,  the  last  six 
months  prior  to  that  date. 

In  fact,  in  those  last  two  quarters,  we  ran  within 
fifteen  passengers,  the  same  number  of  passengers,  in  the 
last  two  quarters — 15  or  16. 

MR.  MACLAY:  Would  you  read  the  last  answer? 

EXAMINER  CESICK:  Read  it  back. 

(Answer  read.) 
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Q  You  say  you  ran  15  or  16  passengers?  A  j Within 
the  same  total  numbers. 

Q  I  see. 

What  caused  you  to  discontinue  this  operation?  A 
Mainly  the  overhead  on  procurement,  in  relationj  to  the 
size  of  the  airplane  we  had  to  operate,  after  we  lost  the 
larger  airplane. 

Q  You  did  what?  A  After  we  lost  the  larger  air¬ 
plane,  in  the  accident.  That  was  at  the  end  of  September 
30,  1951. 

4620  Q  You  lost  your —  A  C-46.  It  was  supposed 
to  be  repaired  in  four  or  five  weeks.  So  we  held 

and  supported  our  general  agent,  Four-Way  Travel,  dur¬ 
ing  that  time,  and  leased  a  DC-3,  which  was  not  profitable 
on  the  run,  either  from  the  size  of  the  airplane  !  or  the 
size  of  the  procurement,  for  all  the  haul,  and  sihce  the 
C-46  was  not  repaired  until  sometime  in  the  ijirst  of 
February,  1952,  it  was  not  financially  practicable  to  keep 
that  agency  and  all  these  offices  which  were  paid  for  by 
the  Four- Way  Travel  Service,  and  being  the  general 
agent  of  SSW,  and  we  being  responsible  for  the  bills, 
we  just  had  to  close  it  down. 

Q  Now,  did  you,  at  any  time,  resume  operations  after 
that  period?  A  We  resumed  operations  in  February  of 
1952,  on  civil  air  movements,  CAM’s,  basically— 

MR.  ADELMAN :  Just  a  moment.  I  am  a  littjle  con¬ 
fused.  They  never  stopped  operation.  After  September 
30  they  operated  the  DC-3.  They  stopped  operation  of 
the  C-46  but  they  continued  operating  with  the  I)C-3. 

MR.  MACLAY:  Ask  him. 

EXAMINER  CUSICK :  When  did  you  close  thi  oper¬ 
ations,  the  sales  offices? 

THE  WITNESS:  They  were  closed  down  over  a 
period  of  time,  beginning  in  the  latter  part  of  December, 
and  running  through  into  January,  1952. 

4621  EXAMINER  CUSICK:  And  did  you  ce^se  op¬ 
erations  with  the  DC-3  during  that  period? 
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THE  WITNESS:  The  first  of  January,  there  was 
roughly  a  month  there  we  had  no  operations,  until  we 
resumed  operations  with  the  C-46. 

EXAMINER  CUSICK:  x\nd  that  was  with  CAM 
movements  ? 

THE  WITNESS:  Yes.  Which  would  not  show  up 
on  the  report,  because  we  did  have  a  couple  of  flights  in 
January,  and  then  there  were  also  a  few  in  February. 
BY  MR.  BURSTEIN: 

Q  Since  1952,  did  you  engage  in  any  other  operation 
besides  commercial  air  movements — any  other  types?  A 
We  have  had  occasion  for  common  carrier  service.  We 
had  a  substantial  number  last  summer,  out  of  El  Paso. 
I  think  our  flight  report  will  show  that  during  the  months 
of  June,  and  some  in  July,  I  believe,  we  were  out  of 
El  Paso  practically  every  weekend. 

Q  Did  you  engage  in  any  charter  operations?  A 
Those  were  charter. 

Q  Those  were  the  charters?  A  Yes. 

Q  What  kind  of  groups  did  you  carry?  A  They 
were  leave  parties,  out  of  Fort  Bliss.  We  have  had  very 
little  since  1952,  except  military. 

4621 A  Q  Where  is  SSW  located  now?  Where  is  its 
principal  base  of  operations?  A  El  Paso  Inter¬ 
national  Airport,  El  Paso,  Texas. 

Q  How  long  has  that  been  its  base  of  operations? 
A  Since  August  1952. 

Q  How  do  you  do  your  maintenance  work  now  on 
your  aircraft?  A  We  have  our  own  maintenance  shop 
there.  We  are  approved  to  do  all  our  own  work  through 
No.  1,  2,  3  inspections.  No.  4  and  5  inspections  we  con¬ 
tract  out,  because  there  again  we  don’t  have  a  hangar 
big  enough  to  put  the  airplane  in. 

Q  How  many  aircraft  are  you  operating  with  now? 
A  Two. 

Q  Two  what?  A  Forty-six’s. 
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Q  Do  you  own  them  or  are  they  under  lease?  A  One 
is  leased  from  the  air  force.  The  other  one  is|  leased 
from  a  private  company. 

Q  Were  you  familiar  with  the  operations  of  Four- 
Way  Travel  Service,  the  agent  of  SSW,  during  the  1951 
period?  A  Yes,  I  was. 

Q  How  did  you  acquire  your  familiarity?  A  Per¬ 
sonal  inspections  of  all  the  installations  along  thi  route. 

Q  During  that  period,  what  was  the  experience 
4622  of  Four-Way  Travel  service  with  respect  to  holding 
over  passengers  from  one  day  to  another,  or: switch¬ 
ing  passengers?  Suppose,  for  example,  that  a  papsenger 
wanted  to  go  from  the  East  Coast  to  the  Wesf  Coast 
on  a  Monday,  and  you  said  that  we  don’t  have  thje  flight 
on  Monday,  we  have  it  on  Wednesday,  what  was  tpe  rate 
of  your  success  in  being  able  to  persuade  a  passenger  or 
hold  him  over  until  a  Wednesday? 

MR.  MACLAY:  Mr.  Examiner,  I  don’t  object  to  the 
question  if  the  witness  actually  participated,  if  he|  knows 
from  talking  to  a  passenger,  and  trying  to  persuade 
them  or  something  like  that. 

EXAMINER  MORAN:  I  think  you  should  fi,nd  out 
that.  This  witness  may  know,  because  Four- Way  j  Travel 
was  sole  agent  for  SSW  and  he  may  know  througjh  their 
communications  with  the  SSW  people.  But  at  least 
we  can  find  out. 

Do  you  know  of  your  own  knowledge,  Mr.  Spicher, 
the  answer  to  the  question  propounded  by  Compliance 
Counsel  ? 

THE  WITNESS:  Very  thoroughly,  in  fact. 

EXAMINER  CUSICK:  All  right. 

THE  WITNESS:  We  exercise  very  strict  supervi¬ 
sion  over  Four-Wav  and  spent  considerable  time  at  the 
various  installations  at  Burbank  and  Oakland  ant 
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here 

in  Washington.  And  to  say  what  percentage  you  can 
change  from  one  place  to  another — 
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BY  MR.  BURSTEIN: 

4623  Q  One  day  to  another.  A  One  day  to  another, 
naturally  there  are  people  who  want  to  go  on 

Monday  who  want  to  go  on  Monday,  but  the  class  of 
people  who  seem  to  be  traveling  with  us,  a  day  one  way 
or  the  other  in  most  cases  didn’t  seem  to  make  too  much 
difference,  unless  they  were  on  some  sort  of  business. 
It  didn’t  so  much  affect  the  business.  Even  though  the 
flights  did  not  depart  with  any  degree  of  regularity,  we 
had  stand-by’s. 

Q  Were  you  ever  able  to  hold  over  passengers  for 
more  than  a  day?  A  Yes,  you  can.  But  there,  again, 
to  be  strictly  fair  about  it,  it  depends  entirely  upon  the 
individual  make-up  of  the  passenger.  There  are  certain 
groups  of  passengers  where  you  could  hold  a  whole 
group  and  there  are  other  groups  or  individual  passen¬ 
gers  you  could  not  hold  at  all. 

Q  Which  type  of  passenger  could  you  hold  over?  A 
The  passengers  you  could  hold,  without  any  difficulty, 
apparently,  was  the  people  in  the  middle  income  bracket 
and  older  people  who  are  thirty  or  forty  years  of  age, 
taking  a  trip  to  visit  someone.  That  group  would  plan 
maybe  weeks  in  advance  or  six  months  or  so  in  advance, 
to  make  the  trip,  and  those  people  would  change  a  day 
one  way  or  the  other  without  much  difficulty. 

Someone  on  leave  is  not  going  to  hold  over  too  readily, 
unless  they  can  not  travel  any  other  way. 

MR.  M  ACL  AY :  What  was  that  last? 

4624  THE  WITNESS:  Someone  on  leave  will  not 
hold  over  unless  they  can  not  travel  any  other 

way.  A  lot  of  the  older  people,  the  normal  way  to  travel 
would  be  by  train  or  bus.  Going  across  the  country,  a 
day  or  two  would  not  make  much  difference.  Those 
people  were  easy  to  change,  too. 

Q  Did  you  have  any  other  experience  with  any  other 
ticket  agents  or  travel  agents  besides  Four-Wav  Travel 
Service?  A  Yes,  I  have.  Do  you  mean  dealing  with 
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them  as  a  carrier  or  just  experienced  personally1  with 
them,  or — 

Q  Well,  both.  A  Both.  I  have  had  experience1  with 
them  both. 

Q  How  extensive  was  that  experience?  A  I  Tivould 
say  it  was  rather  extensive.  I  am  familiar  with  the 
way  most  agencies  function,  because  we  were  operating 
an  agency  in  the  New  York  area,  with  Four-Wa^,  in 
which  we  meet  the  various  other  people  that  rap.  the 
other  agencies,  and  there  are  other  of  my  friends  ip  the 
carrier  business  who  also  have  general  agencies  of  j  their 
own. 

Q  Would  you  say,  Mr.  Spicher,  that,  say  in  the  pjeriod 
through  1949,  or  1950,  whether  it  would  have  been:  pos¬ 
sible  for  a  ticket  agent  to  stay  in  business,  even  though 
he  could  not  offer  or  sell  a  daily  service  to  the  public 
between  specific  points? 

What  I  mean  is,  could  an  agent  stay  in  business  if 
he  just  represented  one  or  two  irregular  carriers, 
4625  even  though  they  did  not  offer  a  daily  service, 
even  though  they  just  offered  service  several  times 
a  week. 

MR.  MACLAY :  Mr.  Examiner,  I  object  to  the  Ques¬ 
tion  on  the  ground  of  vagueness — it  is  so  completely 
vague  we  could  not  possibly  know  what  the  answer 
would  mean.  If  you  have  the  question  read,  I  think 
you  will  agree. 

EXAMINER  CUSICK :  I  think  I  know  what  it  injeans, 
but  go  ahead  and  read  it  back. 

(Question  read.) 

MR.  MACLAY :  It  is  one  carrier  or  two  carriers, 
and  it  is  daily  service  or  it  isn’t  daily  service. 

EXAMINER  CUSICK:  Do  you  want  to  restate  it? 

MR.  BURSTEIN:  Yes. 

EXAMINER  CUSICK:  All  right. 

BY  MR.  BURSTEIN: 

Q  Would  it  have  been  possible  for  a  ticket  agefit  to 
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stay  in  business  if  he  only  represented  one  carrier  oper¬ 
ating  approximately  eight  flights  a  month  between  desig¬ 
nated  points? 

I  am  assuming,  in  asking  this  question,  that  this  is 
an  agency  in  New  York  or  Los  Angeles,  or  Miami.  A  At 
that  time  it  would  have  been  possible  for  him  to  stay 
in  business  if  he  did  not  have  competitive  agents  'who 
were  offering  more  business  than  he  could  offer.  If  his 
service  was  limited  and  he  had  a  competitive  agent  who 
could  give  unlimited  service,  the  law  of  economics 
4625A  would  fall  into  order  there,  in  which  he  might  not 
go  out  of  business  immediately,  but  his  business 
is  definitely  going  to  drop  off,  because  everybody  is 
advertising  the  wares  they  have  to  sell,  so  if  there  are 
days  he  could  sell  transportation  and  days  he  could  not, 
if  he  had  a  competitor  who  could  sell  transportation  every 
day,  the  man  who  called  here  and  said  “I  can’t  give 
you  anything  today,  but  I  can  tomorrow,  ”  and  he  called  the 
other  man  who  said  “I  will  give  it  to  you  today,”  if 
you  are  going  to  stay  in  business,  the  competition  has 
all  got  to  be  the  same. 

Q  Are  you  talking  about  regular  competition,  the  com¬ 
petition  on  large  regular  carriers?  A  At  that  time, 
the  competition,  you  are  speaking  of  1949  and  1950? 

Q  Yes.  A  Was  basically  among  your  regular  car¬ 
riers.  The  scheduled  carriers  were  just  coming  down 
to  be  price  competition. 

Q  I  suppose  your  answer  would  be  the  same  if  a 
ticket  agent  represented  two  or  three  regular  carriers 
and,  therefore,  he  had  more  service  to  sell,  even  though 
it  wasn’t  a  daily  service?  A  The  more  service  you  have 
to  sell,  the  more  vou  can  sell — that  is  obvious.  But  vou 
can’t  compete  with  someone  that  is  working  on  a  dif¬ 
ferent  set  of  rules  than  you  are. 

Q  In  other  words,  what  you  are  saying,  Air.  Spicher, 
is  that  if  you  are  a  ticket  agent  and  you  can  only 
4626  offer  service  two  or  three  times  a  week,  you  just 
can’t  compete  with  somebody  else  who  offers  a 
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daily  service?  A  You  can  compete  for  a  while,  | but  it 
is  going  to  be  very  difficult,  and  if  there  are  no  price 
differentials  in  your  fares,  you  will  ultimately  have  no 
business.  You  can  not  compete  on  that  basis,  j 
Q  Mr.  Spicher,  did  you  ever  enter  into  any  arrange¬ 
ments — and  by  “you”  I  mean  SSW — through  anyi  other 
carriers  or  ticket  agents  or  otherwise,  to  pool  flights  or 
to  stagger  flights  or  to  hold  out  and  operate  a  daily 
service,  or  regular  service?  A  No. 


Cross  Examination 
BY  MR.  MACLAY: 


•  •  •  * 

4628A  Q  Was  SSW  ever  represented  by  a  ticket  |  agent 
who  ever  represented  more  than  just  one  irregular 
carrier?  A  Not  after  1950. 

Now,  when  they  first  required  agreements  with  agents, 
any  agreements  that  we  had  are  on  file.  And  it  is 
possible  that  there  may  have  been  an  agreement  of|  some 
sort  or  another,  in  which  that  agent  had  another  Agree¬ 
ment.  That  is  a  matter  of  check.  That  is  a  rjemote 
possibility.  I  don’t  think  so,  but  it  could  happen. 

Q  When  you  say  not  after  1950,  do  you  ineap.  not 
after  the  first  of  1950,  or  when?  A  Well,  not  after 
December  of  1950.  When  we  made  Four-Way  the!  gen¬ 
eral  agent,  we  did  not  have  any  agreement  with  other 
agents  relative  to  securing  business,  so  Four-Way  was 
exclusively  its  agent,  so  there  is  no  overlapping  there. 
I  know  that. 

Q  Prior  to  the  end  of  1950,  you  may  have  been!  rep¬ 
resented  by  ticket  agents  who  represented  other  carriers, 
too?  A  It  is  possible,  because  prior  to  that  time,  j  most 
of  our  operation  was  confined  to  charters  and  miscellane- 


i 

i 
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ous  flights  here  and  there,  and  as  you  remember,  when 
they  first  started  floating  agreements  around,  to  comply, 
it  was  quite  possible  to  have  overlaps  wdiere  we  had 
agreements  with  an  agent  and  also  agreements  with 
another  carrier,  but  w^e  did  not  have  any  agent  from 
which  we  were  regularly  procuring  common  carriage  busi¬ 
ness  on  the  same  terms  as  loading  someone  else. 
4629  Q  Is  it  true,  according  to  your  belief,  that  you 
are  able  to  state  that  you  had  no  agreements  wdth 
ticket  agents  for  the  sale  of  air  transportation  on  SSW, 
which  agents  were  selling  for  other  non-sclieduled  car¬ 
riers  after  the  time  when  it  w^as  required  to  file  agree¬ 
ments?  Is  that  your  testimony?  Is  that  how  you  were 
placing  the  date  as  to  when  it  was  necessary  to  file 
agreements  with  the  Board?  A  The  first  agreement  we 
entered  into  was  with  the  members  of  these  twx>  asso¬ 
ciations.  All  had  signed  agreements  there.  What  those 
agreements  said  speak  for  themselves.  They  are  avail¬ 
able.  Whether  that  is  considered  an  agency  agreement, 
or  wdiether  it  was  stated  that  Sky  Coach  System  is 
authorized  to  act  as  your  agent  in  securing  insurance, 
gasoline  contracts,  helping  to  arrange  trip  contracts,  it 
might  seem  that  wTe  were  parties  to  an  agency  to  help 
other  carriers,  but  outside  of  that,  I  don’t  see  that  we 
had  any  connection. 

That  particular  agreement  was  filed  with  the  Board, 
I  think  in  Section  412,  or  whatever  the  number  of  it 
is. 

•  •  •  • 

4632  Q  You  had  a  ticket  sales  office  there?  A  We 
had  a  representative  there  and  paid  all  the  bills. 

Q  Were  there  other  irregular  carriers  selling  trans¬ 
portation  at  Camp  Stoneman  at  the  same  time  in  compe¬ 
tition  with  you?  A  Yes,  there  was. 

Q  Did  they  have  their  agents  there  too?  A  They 
belonged  to  the  Bay  Area  Association. 

Q  Was  that  one  agent  that  represented  all  the  other 
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non-scheduled  carriers  at  Camp  Stoneman?  A  Actually, 
lie  represented  three  or  four.  And  he  had  a  lock  at  the 
gate  at  Camp  Stoneman.  He  controlled  all  thb  traffic 
out  there  at  the  time.  The  business  we  were!  getting 
there  we  got  out  of  the  Pittsburg  office.  In  fact,  i  we  flew 
sound  planes  around  the  camp. 

Q  What?  A  Sound  planes.  Airplanes,  loud  speakers. 

Q  You  did  not  have  any  offices  on  the  camp  premises? 
A  We  could  not  get  on. 

Q  But  this  other  agent  was  on  the  premises? 
4633  A  It  was  a  combine  that  was  on  the  pre|mises. 

Q  The  combine  was  who?  A  It  staijted  out 
as  NATS  Air  Transportation  Service,  and  it  wasn’t 
they  themselves.  I  forget  what  their  agency  wap  called. 

Q  That  was  an  agency  that  had  a  membeijship  of 
quite  a  few  non-scheduled  carriers  in  it?  A  No. 

Q  What  sort  of  a  situation  was  it?  A  It  represented 
three  or  four  carriers,  NATS,  and  Standard  or  Viking, 
I  am  not  sure  which. 


4657  Q  Was  Four-Way  engaged  in  any  travel  activity 
before  it  became  associated  with  SSW  ?  A  It 
was  engaged  as  a  ticket  agent  for  almost  a  yeaj*  before 
it  started  selling  tickets  for  SSW. 

Q  Selling  tickets  on  other  carriers?  A  Yek 
Q  Irregular  carriers?  A  Yes. 

i 

i 

*  •  •  • 

EXAMINEE  CUSICK:  *  *  *  j 

•  •  •  • 

4675  Before  the  recess,  I  took  up  a  matter  which 
was  under  advisement  since  yesterday,  t  would 
like  to  make  a  ruling  on  it  now.  I  had  the  cljance  to 
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check  the  transcript  and  the  ruling  with  respect  to  the 
appeal  from  the  hearing  Examiner’s  rulings. 

Earlier  in  the  hearing,  respondents  filed  an  applica¬ 
tion  for  the  production  of  certain  documents  by  com¬ 
pliance  attorneys.  An  answer  was  filed  by  compliance 
attorneys  to  this  request. 

In  substance,  the  document  demands  that  compliance 
attorneys  produce  in  a  physical  form  at  the  hearing 
certain  public  records  pertaining  to  the  regulation  of 
non-scheduled  carriers  and  also  for  the  production  of 
certain  internal  memoranda  which  may  have  passed 
between  the  staff  and  the  Board  relating  to  the  same 
subject  matter. 

The  application  was  taken  under  advisement  by  the 
Examiner  and  at  yesterday’s  session  it  was  ruled  that 
compliance  attorneys  would  not  be  required  to  produce 
the  internal  memoranda  referred  to  if  any  such  memo¬ 
randa  did  in  fact  exist. 

The  Examiner  also  ruled  that  if  there  were  any  spe¬ 
cific  items  which  the  respondents  desired  and  which 
related  to  internal  matters  considered  by  the  Board  and 
its  staff,  a  request  for  the  production  of  such  specific 
items  could  be  made  by  respondents  and  a  ruling  in  re¬ 
spect  thereto  would  be  made  by  the  Examiner. 
4676  With  respect  to  the  public  records  which  the 
application  to  produce  related  to,  it  was  ruled  that 
such  documents  could  for  the  most  part  be  taken  official 
notice  of  and  that  if  the  physical  production  of  any  such 
documents  were  required  by  respondents  the  matter 
could  be  discussed  with  compliance  attorneys  and  every 
reasonable  effort  should  be  made  to  assist  in  making 
available  in  physical  form  the  public  records  in  question. 

The  respondents  excepted  to  this  ruling  and  requested 
that  an  appeal  be  allowed  to  the  Board,  and  it  is  to 
the  question  of  whether  an  appeal  should  be  allowed 
that  this  statement  is  directed. 

Under  Rule  302.18(f)  of  the  Rules  of  Practice  an  appeal 
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from  an  examiner’s  ruling  is  discretionary  and  is  to  be 
allowed  only  in  extraordinary  circumstances.  The  Rule 
specifically  states  that  an  appeal  shall  be  disallowed 
unless  the  Examiner  expressly  finds  (1)  that  an|  appeal 
is  necessary  to  prevent  substantial  detriment  |  to  the 
public  interest  or  (2)  that  undue  prejudice  wouljl  result 
to  any  party. 

I  have  given  careful  consideration  to  the  respondents’ 
request  to  appeal  and  have  concluded  that  under  the 
record  in  this  case  I  can  not  make  the  necessary  findings 
which  wrould  permit  an  appeal  at  this  time  to  the  Board. 
It  does  not  appear  to  me  that  the  public  interest  would 
suffer  substantial  detriment  or  that  the  respondent  would 
be  unduly  prejudiced. 

4677  The  hearing  in  this  case  is  practically  completed 
with  the  exception  of  the  remaining  rebujtal  wit¬ 
nesses  to  be  presented  by  compliance  attorneys  and 
the  testimony  of  two  witnesses  whom  the  respondents 
have  up  to  this  time  been  unable,  for  one  reasop  or  an¬ 
other,  to  produce  at  the  hearing. 

It  appears  to  me  that  if  the  Board  ultimately  should 
find  my  ruling  in  this  respect  is  in  error,  such  can  be 
readily  cured  by  the  Board  directing  a  reopening  of  the 
case  for  the  limited  purpose  of  producing  the  documents 
in  question. 

The  public  interest  would  not  suffer  thereby  jand  cer¬ 
tainly  the  respondents  would  not  be  unduly  prejudiced. 
The  request  to  appeal  the  ruling  to  the  Board  is  denied. 
Your  exception  is  noted. 

i 

i 

*  *  *  * 

4681  J.  A.  Noriega 

wTas  called  as  a  witness,  and,  having  bfen  first 

4682  dulv  sworn,  was  examined  and  testified  as  [follows: 


i 
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Direct  Examination 
BY  MR.  JOHNSON: 

Q  State  your  name  and  address.  A  J.  A.  Noriega; 
business  address,  100  West  42nd  Street,  New  York  City. 

Q  Are  you  appearing  here  under  subpoena?  A  Yes, 
sir. 

Q  Were  you  ever  associated  with  the  irregular  air 
carrier  industry?  A  Yes,  sir. 

Q  In  what  manner?  A  I  was  representing  American 
Air  Transport  Corporation  from  Miami,  Fla. 

Q  In  what  capacity  were  you  representing  them?  A 
I  was  the  main  agent  and  exclusive  agent  for  American 
Air  Transport. 

Q  When  did  you  become  exclusive  agent  for  American 
Air  Transport?  A  June  or  July,  1947. 

Q  Under  what  business  name  did  you  operate?  A 
Praco  Travel  Service. 

Q  Was  that  an  individual  proprietorship?  A  No. 
4683  Q  What  kind  of  a  business  was  it?  A  It  was 
a  corporation. 

Q  It  was  a  corporation?  A  Yes,  sir. 

Q  You  stated  you  were  a  general  agent  for  American 
Air  Transport?  A  Yes. 

Q  An  exclusive  agent?  A  Yes. 

Q  Was  that  in  New  York  City?  A  Just  New  York. 

Q  Would  you  explain  what  you  mean  by  the  term 
“general  agent” — what  did  you  do  for  American  Air 
Transport  in  the  New  York  City  area?  A  Well,  any 
booking  into  the  New  York  area  had  to  go  through  our 
office  exclusively.  American  Air  Transport  did  not  have 
any  office  in  New  York  to  take  bookings,  so  our  office  was 
taking  care  of  that,  and  the  loading  and  unloading  of 
the  ships.  We  were  taking  care  of  that. 

Q  Did  you  also  sell  tickets  for  transportation  on 
American  Air  Transport?  A  We  were  not  responsible 
for  any  passengers  on  American  Air  Transport  ships. 

Q  Did  you  ever  also  have  sub-agents  under  vour 
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supervision?  A  Yes. 

4684  Q  In  the  New  York  City  area?  A  Ybs. 

Q  In  1947  and  1948  do  you  recall  between  what 
points  American  Air  Transport  was  operating?  A  ‘47 
and  ’48 — it  was  New  York-Puerto  Rico. 

Q  Was  that  a  non-stop  operation?  A  No,j  it  was 
through  Miami. 

Q  Was  Miami  a  traffic  stop?  A  Yes. 

Q  At  that  time?  A  Yes. 

Q  1947?  A  What  do  you  mean  a  stop?  ! 

Q  Did  you  carry  passengers  from  New  ‘jT'ork  to 

Miami?  A  Yes.  Very  few.  In  those  days  it  Was  very 
few. 

Q  It  was  mostly  to  San  Juan?  A  Yes. 

Q  Did  you  sell  tickets  on  any  other  large  irregular 
carriers  at  this  time  that  you  were  operating  Praqo  Travel 
Service?  A  Yes,  sir. 

Q  What  percentage  of  your  ticket  sales  were  on  Amer¬ 
ican  Air  Transport,  do  you  recall?  A  I  wdmld  say 
95  percent. 

Q  How  often  was  American  Air  Transport  able 

4685  to  provide  a  service  between  New-  York  land  San 

Juan  in  1947?  A  We  started  with  two  flights  a 

week,  roundtrips,  and  then  we  got  three  flights!  a  week, 
roundtrips. 

Q  Did  those  flights  run  on  any  particular  iday?  A 
Yes. 

Q  What  day  or  days?  A  Out  of  New  Yoijk  it  was 
Monday,  Wednesday,  and  Saturday,  every  week. 

Q  Did  other  carriers  that  you  also  represented  in  the 
sale  of  tickets  also  go  out  on  Monday,  Wednesday,  and 
Saturday?  A  Saturdays,  especially  Saturdays  and  Mon¬ 
days.  And  then  in  between,  any  other  day  of  the  week. 

Q  Were  you  able  to  offer  a  daily  service  to  $an  Juan 
at  that  time?  A  No. 

Q  How  many  days  a  week  were  there  large  Irregular 
carriers  operating  between  New  York  and  San!  Juan  in 
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1947?  A  I  would  say  between  all  the  carriers,  about 
five  out  of  the  seven  days  of  the  week. 

Q  How  long  did  American  Air  Transport  continue  the 
New  York-San  Juan  business,  or  New  York-Puerto  Rico 
business?  A  It  was  until  the  early  part  of  January,  1949. 

Q  After  that  time  where  did  American  Air  Transport 
fly?  A  Miami-New  York,  back  and  forth  only. 

Q  Where  was  your  Praco  Travel  Service  office 

4686  located  in  New  York?  A  You  mean  in  the  be¬ 
ginning,  1947  and  1948? 

Q  Yes.  A  147  West  106th  Street. 

Q  106th  Street?  A  Yes. 

Q  In  the  sale  of  air  transportation —  A  Excuse  me. 
T  said  West.  It  should  be  east. 

Q  In  the  sale  of  transportation  between  New’  York 
and  Puerto  Rico  and  later  between  New  York  and  Miami, 
did  you  have  any  difficulty  selling  transportation  on  Amer¬ 
ican  Air  Transport  on  Mondays,  Wednesdays,  and  Satur¬ 
days,  when  the  passenger  wmuld  come  in  and  ask  for  a 
date  of  travel  on  one  of  the  other  days  of  the  week  that 
American  Air  Transport  was  not  flying?  A  In  most 
of  the  cases  one  or  two  days  on  the  Puerto  Rico  run  there 
was  not  much  difficulty.  It  w~as  possible  to  hold  the 
passengers  one  or  two  days. 

Q  You  mean  if  the  prospective  passenger  wanted  to 
come  in  and  fly  on  Thursday,  and  American  Air  Trans¬ 
portation  did  not  have  a  flight  on  Thursday,  what  would 
be  your  experience  with  that  passenger  in  holding  him 
over  to  Saturday?  A  We  tried,  first,  to  see  if  we  could 
not  have  the  passenger  on  another  airline.  We  tried, 
first,  to  see  if  any  other  airline  wms  going  out  to  Puerto 
Rico.  Those  that  we  could  rely  on,  and  if  it  was 

4687  impossible  we  explained  that  to  the  passenger  and 
we  would  hold  the  passenger  until  Saturday. 

•  •  •  • 

4688  Q  How  long  did  you  operate  at  the  43rd  Street 
location  under  the  name  of  Cloud  Coach  Tickets? 
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A  Until  May,  1952. 

v  ’  I 

Q  Was  your  name  “Cloud  Coach  Tickets’’  in  all  that 
time?  A  No,  it  was  Cloud  Coach  Airline  Agency,  Inc. 
In  1950  we  changed  that  name  from  Cloud  Coach  Tick¬ 
ets  to  Cloud  Coach  Airline  Agency,  Inc. 

EXAM.  CUSICK:  How  long  did  you  operate  the 
Tickets  and  the  Agency  to  May,  1952,  from — what  was 
the  first  date? 

MB.  MACLAY:  December,  1948. 

THE  WITNESS:  That  is  right. 

EXAM.  CUSICK:  Thant  you.  i 

BY  ME.  JOHNSON: 

Q  And  under  the  name  of  Cloud  Coach  ^irlines 
Agency,  Inc.,  you  were  still  the  general  agent  for  Ameri¬ 
can  Air  Transport?  A  Yes,  sir. 

Q  As  the  general  agent  for  American  Air  Transport, 
under  the  name  of  Cloud  Coach  Tickets,  or  Cloucll  Coach 
Airlines  Agency,  Inc.,  do  you  know  of  any  arrangement 
entered  into  between  any  of  the  carriers  or  any  of  their 
general  agents  with  respect  to  the  pooling  of  flights  be¬ 
tween  New  York  and  San  Juan,  or  New  York  andj  Miami, 
whereby  the  carriers  agreed  to  or  had  an  arrangement 
where  thev  would  flv  on  different  davsi  of  the 
4689  week?  A  On  the  San  Juan  run,  I  can’t  j remem¬ 
ber  anything  like  that.  In  the  New  Yorly-Miami, 
I  think  it  was  some  time  by  1950,  I  can’t  recall  t]ie  exact 
day,  for  about  a  month,  American  Air  Transport  was 
flying  in  some  kind  of  a  combined  schedule  with  :  Modern 
Air  Transport.  But  it  was  only  for  about  a  monljh  or  so. 


4690  Q  Mr.  Noriega,  I  show  you  Exhibit  CA^375.  for 
identification,  and  ask  you  if  you  recognijze  what 
these  purport  to  be,  schedules?  A  I  recognize  piose  as 
the  schedules  from  Miami. 
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Q  From  whom  in  Miami  ?  A  From  Cloud  Coach 
Ticket  Office. 

Q  In  Miami?  A  Yes. 

Q  I  show  yon  again  CA-375,  and  ask  yon  if  yon  can 
explain  these  schedules,  who  the  schedule  refers  to,  and 
with  respect  to  the  handwriting  printing  on  the  last  three 
columns,  will  you  tell  me,  if  you  can,  what  handwriting 
that  is?  A  This  is  the  schedule  of  American  Air  Trans¬ 
port,  southbound  and  northbound,  from  Miami. 

Q  On  the  second  page,  is  that  the  Cloud  Coach 

4691  Ticket  stamp  that  your  office  put  on?  A  Yes. 

Q  On  this  schedule?  A  Yes. 

Q  You  will  notice  on  the  last  three  pages  of  this  ex¬ 
hibit  there  is  some  handwriting  in  pen  printing.  Can 
you  identify  that  printing?  A  That  is  the  despatcher, 
Andy  Giammaneo. 

Q  That  is  on  the  second  page.  On  the  third  page 
whose  writing  is  that,  or  whose  printing  is  that?  A 
Theodore  Fernandez. 

Q  What  was  his  connection?  A  He  was  my  partner 
in  Praco  Travel  Service. 

Q  Did  he  continue  with  you  in  business  in  Cloud 
Coach  Tickets  and  Cloud  Coach  Agency?  A  In  Cloud 
Coach  Tickets,  yes. 

Q  He  was  with  you  in  the  month  of  November,  1949? 
A  Yes. 

Q  And  whose  printing  is  there  on  the  last  page  of 
the  exhibit?  A  That  is  mine. 

Q  What  were  the  occasions  for  making  what  appear 
to  be  the  new  schedules  on  these  exhibits,  or  additional 
schedules  on  this  exhibit?  A  They  were  additional 
flights  that  we  put  out  in  December,  1949,  by  in- 

4692  structions  of  our  office  in  Miami,  Cloud  Coach 
Tickets.  The  order  form  and  letter  order  form. 

Q  You  mean  that  Cloud  Coach  Tickets  in  Miami  was 
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a  branch  office  of  your  Cloud  Coach  Tickets  in  Nevf  York? 
A  No,  it  was  two  different  corporations. 

Q  You  were  not  interested  in  Cloud  Coach  Tickets  or 
Cloud  Coach  Agency  in  Miami,  in  any  way?  A  No,  sir. 

Q  Are  these  representative  schedules  which  you  re¬ 
ceived  from  Cloud  Coach  Agency  in  Miami  from  the  year 
1949— 

MR.  ADELMAN:  I  will  object  to  that.  That  is  an 
awfully  broad  statement,  “  representing.  ”  Thatj  could 
cover  a  period  of  many  years,  when,  in  fact,  it  may  not 
be  so.  I  think  if  the  exhibit  is  placed  in  evidence  it 
should  speak  for  itself,  and  itself  only. 

MR.  JOHNSON :  I  will  withdraw  it  and  ask  this 

j 

question : 

BY  MR.  JOHNSON : 

Q  Did  you  receive  similar  schedules  as  Exhibit  CA- 
375  in  the  other  months  of  1949?  A  Yes.  We  did  every 
month  we  received  the  schedules. 

Q  How  far  ahead  did  you  receive  the  schedules,  such 
as  Exhibit  375?  A  About  a  month  in  advance,  j 

MR.  JOHNSON:  I  offer  Exhibit  CA-375  in  evidence. 

MR.  ADELMAN:  No  objection. 

EXAM.  CUSICK:  There  being  no  objection, 
4693  Exhibit  375,  for  identification,  will  be  received  in 
evidence. 

(The  document  heretofore  marked  Exhibit  No.  CA-375 
was  received  in  evidence.) 

MR.  JOHNSON:  Mr.  Examiner,  may  I  have  leave  to 
withdraw  Exhibit  375  for  the  purpose  of  making  further 
copies? 

EXAMINER  CUSICK:  Permission  is  granted] 

BY  MR.  JOHNSON:  j 

Q  When  you  received  schedules  of  American  Air 
Transport  from  Miami,  did  you  disseminate  schedules 
to  your  sub-agents  in  the  New  York  area,  printed  sched¬ 
ules?  A  We  never  received  schedules  from  American 
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Air  Transport.  We  received  them  from  Sky  Coach. 

Q  I  say  concerning  American  Air  Transport.  A 
Yes.  And  we  made  our  copies  from  the  copies  you  have 
in  your  hand. 

Q  And  you  distributed  those  copies  to  your  sub-agents 
in  the  New  York  area?  A  Yes. 

Q  Did  you  ever  distribute  schedules  to  your  sub¬ 
agents  which  had  the  schedule  of  any  other  carrier  in 
addition  to  American  Air  Transport  on  it?  A  No,  sir; 
never  to  the  agency. 

Q  Did  you  receive,  yourself,  the  schedules  of  any 
other  carrier  besides  American  Air  Transport?  A  Yes, 
everybody  did. 

#  *  •  • 

4696  Q  How  would  those  people  buy  your  tickets 
from  you?  I  mean,  being  away  from  the  city  of  New 
York,  how  did  they  buy  their  tickets  from  you?  A  Peo¬ 
ple  from  Boston  or  Connecticut,  for  instance,  sent  money 
orders,  or  a  letter,  or  first  they  inquire  by  letter  or  a 
telephone  call.  Then  when  we  confirm  the  space  they 
send  us  a  money  order  or  certified  check  and  we  send 
the  tickets  by  registered  mail.  New  Years,  they  usually 
go  to  New  York  and  Philadelphia — well,  from  Philadel¬ 
phia,  I  would  say  it  was  1947,  1948,  all  that  traffic,  la¬ 
borers  who  were  working  in  Philadelphia,  and  sometimes 
in  Jersey,  they  just  came  in  a  bunch  to  the  offices  and 
tried  to  get  the  same  day  out,  to  Puerto  Rico. 

Q  Could  you  accommodate  them  on  the  day  they 
wanted  to  go?  A  Sometimes;  not  all  the  time. 

Q  And  if  you  could  not  have  accommodated  them  on 
the  day  they  wanted  to  go  what  did  you  do?  A  When 
I  explained  the  situation  they  were  put  in  a  hotel,  and 
the  next  day,  or  whenever  there  was  the  first  flight  out. 

Q  In  1948  and  1949,  to  what  points  were  yon 

4697  selling  transportation?  A  To  all  points  in  the 
United  States. 
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Q  You  had  some  transcontinental  ticket  sales,  then, 
too?  A  Yes,  sir. 

Q  What  percentage  of  your  sales  were  New  Yoirk  to 
Miami  in  1949,  would  you  say,  as  against  your  transcon¬ 
tinental?  A  About  80  percent  for  the  Miami  run.j 

Q  About  80  percent?  A  Yes. 

Q  On  what  carriers  did  you  sell  transportation  trans- 
continentally  in  1948  and  1949,  if  you  remember?  A  I 
remember  one,  Standard,  that  we  booked  on  our  reserva¬ 
tion  through  their  main  agents,  which  were  Associated 
Airways,  or  something.  We  never  booked  Standard!  Air¬ 
line  or  any  other  airline,  but  Associated. 

Q  Was  that  a  carrier  or  a  carrier’s  agent?  A  A 
carrier’s  agent,  I  understand. 

Q  Mr.  Noriega,  what  is  your  opinion  on  whether  a 
ticket  agent  representing  two  or  three  large  irregular 
carriers,  who  offered  service  either  transcontinental^  or 
north  and  south,  who  were  represented  by  you,  and  those 
carriers  could  only  operate,  or  did  only  operate  not  Imore 
than  eight  flights  a  month,  to  those  points,  so  thai  you 
did  not  have  a  daily  service  that  you  could  offet  the 
public,  would  a  ticket  agent  of  that  caliber  be  able  to 
maintain  a  business  as  a  ticket  agent? 

4698  MR.  ADELMAN:  There  is  a  wrong  premise 
there. 

MR.  MACLAY:  Can  we  have  the  question  read? 

MR.  ADELMAN:  Can  I  say  something  to  begin  jvith? 
If  he  represents  three  carriers,  and  they  have  eight  Rights 
that  could  be  24  days  of  the  month,  so  his  company  will 
be  a  dailv  service. 

EXAMINER  CITSTCK:  Read  the  question  back.j 

(Question  read.) 

MR.  ADELMAN :  I  will  object  to  the  question!  fur¬ 
ther  on  the  ground  it  is  not  giving  enough  facts.  If  the 
three  carriers  amounted  to  eight  flights,  on  a  24-dav 
basis — 
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EXAMINER  CUSICK:  You  may  amend  your  ques¬ 
tion,  meaning  between  the  same  points,  Mr.  Johnson. 

BY  MR.  JOHNSON: 

Q  That  they  would  not  rate  more  than  eight  flights 
a  month  between  the  same  points. 

I  do  not  mean  that  all  the  carriers  would  only  have 
eight  flights,  but  that  each  carrier  could  have  eight  flights 
between  the  same  two  points. 

EXAMINER  CUSICK:  Do  you  understand  the  ques¬ 
tion? 

THE  WITNESS:  Yes. 

MR.  ADELMAN :  I  have  another  objection.  You  may 
have  all  three  carriers  operating  on  the  same  day,  so 
you  have  in  effect  eight  days  of  the  month  on  which  you 
have  flights.I  don’t  think  it  is  fair  to  have  the  wit- 
4699  ness  answer  that  unless  he  is  told  on  what  day  of 
the  month  those  flights  will  be  operated. 

EXAMINER  CUSICK:  The  witness  says  he  under¬ 
stands  it.  The  objection  is  overruled. 

Answer  the  question. 

THE  WITNESS:  An  agency  can  do  business  on  that 
basis  and  still  make  some  profit,  with  three  carriers, 
eight  flights  a  month  each,  which  is  about  24  a  month, 
between  the  three  carriers. 

I  don’t  have  any  doubt. 

BY  MR.  JOHNSON: 

Q  Even  at  that  time,  that  possibly  two  or  more  car¬ 
riers  would  operate  flights  on  the  same  day,  to  the  same 
points,  so  that  there  would  be  a  break  in  which  you  would 
have  no  flights?  A  It  depends  on  the  kind  of  competi¬ 
tion  that  those  carriers  are  going  to  have.  And  when  I 
say  competition  I  mean  the  kind  of  equipment  of  the  other 
carriers,  like  a  DC-3  competing  with  a  DC-4,  or  a  DC-6. 

Q  Do  you  believe  that  a  ticket  agent  representing  two 
carriers  on  that  same  basis  as  the  previous  question  could 
stay  in  business?  A  Sixteen  different  flights  a  month? 
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Q  Yes,  between  several  points.  A  It  would  depend 
on  the  overhead  the  agent  might  have,  a  big  offic^  or  a 
small  office.  It  would  depend. 

Q  The  small  office —  A  On  a  small  offick,  yes. 

4700  Q  And  a  big  office,  what  do  you  mean?  A 
Like  the  one  I  used  to  have,  where  I  was  paying 

a  thousand  dollars  a  month,  that  is  a  big  office. 

Q  Suppose  the  carriers  that  you  represented  cpvered 
the  peak  days  of  the  week  when  the  travel  was  the  heavi¬ 
est,  and  possibly  during  week  ends,  and  that  ther^  were 
groups  on  the  other  days  of  the  week,  when  there  |  might 
be  one  flight  or  no  flights,  would  there  be  enough  business 
for  a  ticket  agent  in  that  wTay  to  fill  those  places  or 
provide  good  load  factors  for  those  planes,  so  a  j  ticket 
agent  could  stay  in  business?  A  Flying  between  | which 
points?  j 

Q  Miami  and  New  York.  A  Right  now,  yes,  !  there 
is  space  for  another  carrier,  a  good  one,  I  mean. 

Q  By  a  good  one,  what  do  you  mean?  A  A  depend¬ 
able  one.  One  that  when  they  put  a  schedule  oul|  they 
stick  to  the  schedule. 

Q  Mr.  Noriega,  when  you  were  operating  Praco  Travel 
Service,  what  kind  of  tickets  or  documents  were  you  sell¬ 
ing  to  the  public  for  transportation?  A  It  was  a  Praco 
Travel  Service  book  that  we  made. 

Q  And  what  did  that  entitle  the  passenger  to?  |A  It 
was  a  request  for  transportation,  and  those  tickets!  were 
exchanged  by  the  carrier’s  representative  at  the 

4701  before  the  passenger  boarded  the  plane. 

Q  And  what  kind  of  tickets  were  you  using,  as 
Cloud  Coach  Tickets,  when  you  were  operating  poud 
Coach?  A  The  same  way.  Cloud  Coach  Tickets,  as  an 
exchange  order. 

Q  How  about  when  you  were  operating  Cloud  (poach 
Agency,  Inc.?  A  The  same  way. 

Q  Was  the  name  of  the  carrier  ever  placed  on  ;those 
Praco  or  Cloud  Coach  tickets?  A  No,  we  exchanged  at 
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the  airports  at  our  offices,  a  few  minutes  before  the  flight 
for  American  Air  Transport’s  tickets,  regular  tickets,  and 
those  tickets  were  given  to  the  passenger  to  board  the 
plane,  the  American  Air  Transport. 

Q  Just  for  American  Air  Transport?  A  Yes. 

Q  If  I  understand  you  correctly,  you  made  out  those 
tickets?  A  Our  office  did. 

Q  For  your  office?  A  Yes. 

Q  For  American  Air  Transport?  A  Yes. 

Q  And  they  were  given  to  the  passenger  in  ex- 
4702  change  for  his  Praco  or  Cloud  Coach  tickets?  A 
That  is  right. 

Q  How  about  these  other  carriers  that  you  booked 
out?  What  happened  to  those,  Mr.  Noriega?  A  When 
our  agency  sold  a  ticket  for  their  flight? 

Q  Yes.  A  We  exchanged  the  ticket  for  an  American 
Air  Transport  ticket  at  the  airport. 

EXAMINER  CUSICK:  You  mean  if  you  booked  on 
some  other  carrier  besides  American  Air  Transport? 
You  gave  them  a  Praco  order.  What  did  the  passenger 
do  with  that  order? 

THE  WITNESS:  The  passenger  would  exchange  with 
the  other  carrier  his  Praco  ticket. 

EXAMINER  CUSICK:  Where,  at  the  airport? 

A  At  the  airport. 

•  •  •  • 

4705  Q  Praco  Tickets,  you  say,  has  the  name  of  the 
carrier  on  it?  A  Yes. 

Q  So  that  is,  in  fact,  the  ticket  on  the  airline,  isn’t 
it?  A  No. 

Q  If  it  has  the  name  of  the  carrier  on  it,  and  you 
make  a  reservation  for  the  man  when  you  sell  it?  A  Yes. 

Q  If  you  make  a  reservation  for  him  and  you  have  a 
confirmed  reservation,  and  you  are  the  agent  for  the 
carrier,  and  it  has  the  name  of  the  carrier  on  it,  that  is 
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a  ticket  for  the  carrier,  is  it  not?  A  A  request! for  the 
carrier  is  not  a  ticket  until  it  is  changed  or  exchanged 
for  a  regular  airline  ticket.  That  is  what  we  uncjerstood 
in  those  days.  At  least,  that  is  mine. 

Q  If  American  Air  Transport  did  not  have  ;a  flight 
on  the  night  this  passenger  was  supposed  to  go  out?  A 
And  it  was  book  in  American  Air  Transport? 

And  it  was  booked  in  American  Air  Transport?  | 

Q  Yes.  A  As  I  said  before,  we  called  tlje  other 
4706  line  going  out,  we  gave  the  name  of  the  [passen¬ 
ger  to  the  airline,  and  all  the  information,  if  we 
notify  the  passenger  whether  there  is  any  chang4  in  the 
flying  time,  or  the  airport,  and  the  airline,  whichever  was 
the  airline  going  out,  will  honor  the  tickets  and  a|l though 
it  was  issued  to  fly  by  American  Air  Transport  ite  have 
an  understanding  over  the  telephone  with  the  other  air¬ 
line  going  out. 

Q  So  the  other  airline  would  honor  the  ticket?  A 
Yes. 

Q  Did  all  of  the  carriers  you  represented  hopor  the 
tickets  of  the  other  carriers  in  that  way?  A  I  vjouldn’t 
say  100  percent. 

Q  Except  for  the  problem  of  credit?  A  Generally, 
yes. 

#  *  #  * 

4711  Q  Were  the  flights  of  the  different  carriers  that 
you  sold  tickets  for  so  set  up  that  in  fact  there 
was  service  on  about  five  nights  of  the  week?  A  Yes, 
sir. 

Q  Do  you  know  how  it  happened  that  the  flights  were 
on  five  nights  of  the  week  rather  than  two  or  threej  flights 
on  Monday,  two  or  three  on  Wednesday,  and  two  or  three 
on  Friday  and  none  on  the  rest  of  the  days?  A  I  have 
a  pretty  good  idea.  Wednesdays,  Saturdays,  and  Mon¬ 
days  were  heavy,  because  on  Tuesdays  there  is  a  general 
belief  in  the  Puerto  Rican  people  not  to  flv,  noti  to  go 
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out  of  the  family;  they  go  out  to  a  job  if  they  have  to. 
But  generally  they  like  to  stay  at  home. 

Q  They  generally  stay  at  home  on  Tuesday? 

4712  A  Yes.  They  like  Fridays  and  Saturdays,  the 
week  end.  If  they  are  going  on  a  job,  on  a  vaca¬ 
tion,  they  would  rather  go  on  those  days,  so  the  carriers, 
knowing  that,  they  prefer  it. 

Another  thing  is  the  northbound  coming,  from  Puerto 
Rico,  they  won’t  fly  Tuesdays,  either.  They  like  flights 
on  Sundays. 

Q  You  say  they  like  flights  on  Sundays?  A  Yes.  So 
the  plane  can  go  down  Monday,  south,  again.  So  it  was 
done  more  in  the  habit  of  the  belief  of  these  people  who 
were  flying.  And  the  carriers  got  that  understanding, 
and  it  was  not  a  combine,  not  combination  of  the  people. 
It  was  the  mind  of  the  people  on  those  things. 

Q  You  say  there  was  no  combination  at  all?  A  That 
is  right. 

Q  Do  you  know  whether  the  owners  of  the  carriers 
talked  to  each  other  in  respect  to  the  days  which  they 
would  fly — do  you  know?  A  I  know  they  never  get 
along  with  each  other.  They  hated  each  other. 

Q  They  hated  each  other?  A  Yes. 

Q  Did  Modern  Air  Transport  and  American  Air 
Transport  operators  hate  each  other?  A  In  business, 
I  would  say  yes. 

4713  Q  They  did?  A  Personally,  they  liked  Mr. 
Smith. 

Q  Do  you  know  whether  they  ever  operated  in  such 
a  way  that  they  had  their  flights  go  out  on  different  days? 
A  You  mean  in  combination? 

Q  Yes.  A  To  Puerto  Rico,  no. 

Q  To  Miami,  did  they?  A  Yes,  they  did  that  once. 
EXAMINER  CUSTCK:  When  was  it  they  did  that? 
THE  WITNESS:  I  think  it  was  after  the  middle  of 
June,  1949. 
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EXAMINER  CUSICK:  For  how  long? 

THE  WITNESS:  For  about  a  month. 


4714  Q  Was  the  traffic  between  New  York  and  Puerto 
Rico,  both  ways,  was  that  heavy  traffic  during  1947, 
1948,  and  1949?  A  I  would  say  yes,  because;  in  Janu¬ 
ary,  1949,  I  don’t  know.  I  quit  that  run.  I  don’t  know 
about  1950. 

Q  But  in  1947,  ’48,  and  ’49 —  A  Very  goc^d. 

•  •  •  • 

4716  Q  In  June  or  July,  1949,  was  the  traffic  still  as 
heavy  as  it  had  been  in  ’48,  48,  and  up  tp  the  first 
part  of  July,  1949?  A  No,  because  we  wer^  starting 
those  flights  in  1949. 

Q  You  mean  the  Miami  flights?  A  In  facfy  our  first 
flight  was  December  28,  1948,  to  Miami,  and  the  lowest 
fare  in  those  days  to  Miami  Avas  $34.78.  We  I  were  the 
only  carrier  going  to  Miami  on  what  we  call  air  coach 
fares.  So  there  was  not  much  traffic  in  the  beginning. 

Q  You  were  asked  if  there  was  any  disculssions  by 
you,  as  agent,  for  A.A.T.,  American  Air  Transport,  with 
any  other  carriers  relative  to  the  pooling  of  flights,  and 
you  said  “No,  we  were  not  supposed  to.” 

What  were  you  referring  to  when  you  said;  that?  A 
We  have  no  control  over  the  schedule  of  the  ships. 

Q  You  mean  you  have  no  control  over  it.  |  And  By 
“you,”  you  mean  who?  A  The  agency,  Praco,  or  Cloud 
Coach. 

Q  So  when  you  say  you  had  no  discussions  yith  other 
carriers,  you  mean  you  had  no  discussions  because  it  was 
not  up  to  you  to  schedule  the  airplanes,  is  tljiat  right? 
A  Yes. 
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Q  You  did  not  mean  by  that  that  it  was  unlaw- 
4717  ful  to  do  it,  or  anything  like  that,  did  you? 

MR.  JOHNSON:  He  has  already  testified. 

BY  MR.  MACLAY: 

Q  He  said  you  were  not  supposed  to.  You  did  not 
mean  it  was  unlawful  to  do  it,  did  you?  A  No. 

Q  How  w'ere  you  advised,  generally,  when  carriers 
others  than  American  Air  Transport  were  going  to  fly? 
A  They  talked  over  the  telephone  and  sent  the  sched¬ 
ule  on.  Sometimes  they  sent  a  schedule,  a  paper. 

Q  Did  if  actually  work  out  in  such  a  wray  that  those 
carriers  furnished  flights  on  the  days  on  wddch  American 
Air  Transport  did  not  have  flights? 

MR.  JOHNSON:  What  period  are  you  talking  about? 

MR.  MACLAY:  ’47,  ’48,  and  ’49. 

THE  WITNESS:  And  they  w~ere  flying  on  the  days 
that  American  Transport  were  not  flying — yes. 

*  •  •  * 

4720  Q  Now,  in  making  your  sales  to  the  public,  if 
a  person  comes  into  your  office  and  he  says  “I 
want  to  go  on  January  10th,”  and  you  say  “I  am  sorry, 
I  have  a  flight  on  January  14th,  but  I  don’t  have  one  on 
the  10th,”  what  is  that  passenger  most  likely  to  do?  A 
He  usually  asks  “Is  anybody  else  leaving  on  the  10th.” 

Q  Yes,  and  you  would  have  to  say  “no.”?  A  Yes. 

Q  Wliat  does  he  have  to  do  then?  A  He  usually 
asks,  “What  is  the  fare  on  the  scheduled  airlines.” 

Q  Yes.  A  And  usually  before  we  get  to  that  wTe  try 
to  be  sure  if  anv  other  airline  is  leaving  on  the  dav  the 
passenger  wunts  to.  Then  we  get  to  the  bare  facts  with 
the  passenger — there  is  nobody  else  leaving  for  four  days 
in  the  w^eek,  or  so  and  so.  And  to  the  passenger  w-e  say 
“You  have  to  try  by  train  or  scheduled  airline,”  and 
they  ask  how  much  is  the  fare,  and  wTe  tell  them  the  fare. 

Q  On  a  situation  like  that  can  you  tell  me  or  give  me 
any  idea  how  many  passengers  like  that  you  would  lose? 
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A  When  I  can  account  for  only  two  flights  a  w^eek? 
4721  Q  Yes.  A  Seventy-five  to  eighty  percent. 

Q  Would  the  facts  that  people  come  in  to  see 
you  to  get  transportation  like  that,  and  the  fact  that  you 
have  to  turn  them  away  and  not  sell  them,  would! that  re¬ 
sult  in  a  substantial  decrease  in  the  repeat  business  that 
you  get?  A  Very  definitely. 

Q  How  serious  would  that  effect  be  on  your  business; 
that  is,  from  the  standpoint  of  conducting  your  business, 
your  inability  to  give  them  daily  service,  and  thfe  neces¬ 
sity  of  your  telling  a  substantial  portion  of  your  prospec¬ 
tive  passengers  that  they  cannot  go  on  the  day  they  want 
to  go;  how  would  that  affect  your  relationship  yvith  the 
public?  A  To  begin  with,  if  I  had  to  be  forced  to  rep¬ 
resent  only  one  carrier,  and  that  carrier  can  only  fly 
eight  times  a  .month  between  two  points,  I  would  rather 
close  the  doors  and  not  be  in  business. 


4722  Q  When  you  sold  your  Praco  tickets  ojr  Cloud 
Coach  tickets  to  members  of  the  public,  did  you 

receive  from  them  the  full  fare  that  they  had  to; pay,  or 
did  you  receive  only  your  portion?  That  is,  ho|w  much 
money  did  they  pay  you?  A  It  wus  in  full  pajjinent. 

Q  Full  payment,  and  you  retained  your  commission? 
A  Unless  it  was  a  deposit,  then  we  would  not  £ive  the 
Praco  tickets.  We  would  only  give  a  receipt  fdr  what¬ 
ever  money  was  on  deposit. 

Q  How  many  days  a  week  during  1947,  1948,  a'nd  1949 
did  American  Air  Transport  fly  between  New  Ybrk  and 
Puerto  Rico?  A  In  1947,  I  can  remember  once  ja  week, 
roundtrips,  and  in  1948  three  times  a  week,  roundtrips. 

Q  And  the  early  part  of  1949,  would  that  be  thjg  same? 
A  For  the  early  part  of  1949  we  had  for  about  a 
month  a  combined  load,  people  going  to ;  Puerto 

4723  Rico  and  people  coming  to  Miami,  and  we  used  to 
have  two  offices,  the  one  at  106th  Street  ^nd  the 
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one  at  34th  Street.  So  we  had  a  mixed  load  of  people 
going  to  the  Puerto  Rico  and  people  going  to  Miami.  It 
would  be  half  and  half,  I  would  say,  Miami  and  Puerto 
Rico. 

Q  How  many  days  a  week  were  you  flying,  then?  A 
Twice  a  ■week. 

Q  In  view  of  the  fact  that  American  Air  Transport 
was  flying  two  days  a  week  or  three  days  a  week,  and 
the  total  flights  of  all  of  the  carriers  were  flying  five 
days  a  week,  could  you  tell  us  why  95  percent  of  your 
business  was  on  American  Air  Transport  rather  than  a 
percentage  of  about  40  percent  to  60?  Which  -would  be 
the  proportionate  number  of  days.  A  Well,  my  obliga¬ 
tion  was  with  American  Air  Transport,  as  a  main  agent, 
first,  and  they  vrere  more  reliable,  and  my  second  choice 
was  Modern  Air  Transport,  and  any  overflow  I  had  went 
to  them.  So  I  used  those  two  carriers  mostly. 

Q  Were  you  guaranteed  more  space  on  American  Air 
Transport  than  the  other  carriers?  A  I  was  in  charge 
of  the  whole  ship. 

Q  And  you  were  sure  of  having  more  space  there  than 
with  others?  A  I  was  handling  the  whole  space  of  25 
seats. 

Q  With  regard  to  the  other  carriers,  was  there  a 
space  limitation  which  prevented  you  from  selling 
4724  as  much  transportation  as  you  might  otherwise? 

A  I  wouldn’t  put  it  that  way.  I  just  call  them 
over  the  phone  and  ask  if  they  had  space.  I  ■would  say 
at  Christmas  time,  traffic  was  very  heavy.  Everybody 
had  a  full  load,  and  you  had  to  be  careful,  before  you 
committed  yourself  to  any  passenger  to  call  the  airline 
immediately  and  confirm  the  space. 
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•  •  •  • 

4725  Q  Did  your  agency  represent  all  or  substan¬ 
tially  all  of  the  carriers  that  were  operating  be¬ 
tween  New  York  and  Miami  in  1949?  Did  vou  seljl  trans- 
portation  on  substantially  all  of  them?  A  Yes. 

•  «  •  * 

4741  William  Leonard  j 

! 

was  called  as  a  witness  for  and  on  behalf  of  Trahsocean 
Airlines,  Inc,  and  having  been  first  duly  swoihi,  was 
examined  and  testified  as  follows: 


Direct  Examination 

BY  MR.  BTJRSTEIN:  j 

Q  Would  you  please  state  your  name  and  ajddress? 
A  William  Leonard,  3687  Dorisa  Avenue,  Oaklahd,  Cal¬ 
ifornia. 

Q  What  is  your  occupation?  A  I  am  the  [general 
sales  manager,  Transocean  Airlines. 

Q  Where  is  your  office?  A  Oakland,  California. 

Q  How  long  have  you  been  with  Transocean  Airlines? 
A  Since  1946. 

Q  What  'would  your  original  position  be  with!  Trans¬ 
ocean?  A  I  started  in  as  a  pilot. 

Q  How  long  were  you  a  pilot?  A  For  two  or  three 
years, 

Q  Until  about —  A  1948  or  1949. 

4742  Q  What  position  did  you  acquire  then?  A  I 
went  into  the  sales  department  as  a  sales  repre¬ 
sentative. 

Q  When  did  you  become  sales  manager?  A  j  It  has 
been  two  years,  or  two  and  one-half  years  ago. 

Q  Does  Transocean  operate  any  flights  between  the 
West  Coast  and  Honolulu?  A  Yes. 

Q  Approximately  how  many  flights  a  month?  A  We 
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have  been  operating  flights  between  the  West  Coast  and 
Honolulu  for  several  years,  and  we  have  operated  ap¬ 
proximately  eight  flights  a  month  during  this  period. 

Q  Would  you  describe  how  these  flights  are  promoted, 
that  is,  what  groups  are  carried  on  these  flights,  and 
how  the  groups  are  solicited,  and  so  forth?  A  Well,  the 
flights  are  promoted  using  standard  methods  of  adver¬ 
tising.  We  use  some  newspaper,  some  radio  and  some 
television. 

We  have  primarily  gone  after  local  civic  and  fraternal 
organizations  and  groups  in  smaller  towns  and  commu¬ 
nities  in  the  solicitation  of  tours. 

We  have  been  doing  this  now  for  the  last  couple  of 
years  and  we  And  that  for  our  type  of  service,  it  is  pri¬ 
marily  successful,  and  certainly  less  expensive  then  re¬ 
lying  one  hundred  per  cent  on  newspaper  advertising. 

Q  Would  you  name  some  of  the  cities  and  corn- 
4743  munities  you  have  visited  to  solicit  these  groups? 

A  We  have  one  group  that  is  developing  now  from 
the  city  of  Riverside,  California.  We  have  operated  spe¬ 
cial  tours  out  of  Hayward,  Napa,  Vallejo,  Marysville, 
Chico — these  are  all  towns  in  California — San  Jose,  Wat¬ 
sonville,  Santa  Cruz,  and  several  more. 

Q  It  does  not  have  to  be  an  exhaustive  list?  A  We 
have  covered  Frazerville,  Madero.  They  are  all  small 
communities  up  and  down  the  coast  of  California. 

Q  This  constituted  direct  procurement  bv  Transocean? 
A  Yes. 

Q  You  refer  to  this  type  of  promotion,  and  also  the 
standard  advertising. 

Did  Transocean  do  all  the  advertising,  or  was  any  of 
the  advertising  done  by  travel  agents?  A  The  amount 
of  advertising  done  by  travel  agents  in  our  behalf  was 
negligible.  T  don’t  know  of  any  specific  advertising  that 
has  been  done. 

Q  Do  you  also  sell  transportation  on  these  flights 
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through  any  travel  agents?  A  Yes,  we  do.  We  deal 
with  quite  a  variety  of  agents.  Some  of  them  aile  ATA 
agents,  some  of  them  are  part-time  agents,  some  <bf  them 
are  engaged  in  other  types  of  transportation,  $uch  as 
bus.  We  have  at  one  time  or  another  established 
4744  the  Western  Union  offices.  We  selected  70  offices 
in  the  State  of  California  and  entered  intd  a  con¬ 
tract  with  them  to  act  as  our  agents.  It  did  ndt  work 
out  successfullv  and  we  have  since  cancelled  it,  jbut  we 
have  worked  with  quite  a  variety  of  agencies. 

Q  What  do  you  mean  by  a  part-time  agent?  Aj  Well, 
an  example  might  be  an  agent  who  operated  as  ^iis  pri¬ 
mary  activity  a  Greyhound  bus  depot  in  a  sma}l  town. 
He  would  take  on  an  air  line  agency  as  a  supplement  to 
his  present  activity.  Another  one  might  be  a  reajl  estate 
or  insurance  office  in  a  smaller  town.  Just  as  reajl  estate 
and  insurance  go  together,  the  occupation  of  ticket  brok¬ 
ers  would  tie  right  in. 

Q  Do  you  also  have  agents  for  your  irregular  air 
carriers  sell  transportation  on  these  flights?  A  Yes, 
the  IATA  agents. 

Q  I  am  referring  now  to  agents  for  larger  irregular 
carriers.  A  Yes. 


Q  Yon-scheduled.  A  Yes,  indeed. 

Q  When  transportation  is  sold  on  these  flight^,  either 
directly  by  Transocean  or  by  agents,  or  documeints  are 
sold,  are  thev  tickets  of  Transocean,  or  are  thqv  some 
other  kinds  of  documents?  A  Only  a  Trajnsocean 
4745  ticket  is  sold  to  a  Transocean  passenger,  -prliether 
we  sell  it  or  whether  an  agent  sells  it. 

i 

Q  You  supply  the  agents  with  Transocean  ticke^  stock? 
A  That  is  correct. 


Q  What  type  aircraft  is  this  operation  conducted  with, 
now,  Mr.  Leanard?  A  DC-4,  Douglas  DC-4. 

Q  Does  Transocean  also  operate  flights  to  Guam?  A 
Yes,  we,  since  1947,  have  been  flying  into  Guam.  Our 
frequency  over  that  period  of  time  has  varied  from  one 


i 


1040 


(Tr.  4746) 

to  as  high  as  five  flights  per  month.  There  are  some 
months  in  which  we  have  not  operated  any  trips. 

Q  Is  traffic  on  these  flights  procured  in  the  same  man¬ 
ner  as  traffic  on  the  Honolulu  flights? 

MR.  ADELMAN :  Why  don’t  you  find  out  what  type 
of  traffic  it  was,  freight  or  passenger  or  what? 

THE  WITNESS:  The  same  type  of  flight  we  operate 
to  Honolulu  on,  common  carrier. 

BY  MR.  BERSTEIN: 

Q  How  was  the  traffic?  A  Our  normal  agent  is — are 
normal  agents  are  eligible  to  book  passengers  on  these 
flights,  but  we  found  from  experience  that  they  don’t. 
So  that  as  a  result  we  have  had  to  go  out  and  locate 
our  own  business,  and  it  consists  primarily  of  depend¬ 
ents  of  workers  on  the  island  of  Guam,  merchants  on 
the  island  of  Guam,  and  dependents  of  military 
4746  personnel  who  are  bringing  their  families  out  to 
the  island. 

The  bulk  of  the  business  to  Guam  is  secured  on  Guam. 
Passengers  heading  for  Guam  are  located  throughout  the 
United  States,  and  it  is  virtually  impossible  to  get  to 
them,  so  our  primary  source  of  reaching  these  people  is 
on  the  island  of  Guam.  There  it  is  done  largely  through 
personal  contact.  It  is  a  small  island.  We  do  a  certain 
amount  of  advertising  there,  but  it  is  a  rather  modest 
effort. 

Q  On  these  operations  to  Honolulu  and  Guam,  has  it 
ever  happened  that  Transocean  had  to  cancel  a  flight 
because  of  mechanicals,  or  because  of  weather  conditions? 
A  We  have  cancelled  flights  to  Honolulu  because  of  me¬ 
chanical  difficulties.  To  Guam  I  don’t  recall  any  instance 
■where  we  have.  In  the  case  of  weather,  very  seldom  do 
you  cancel.  You  delay,  but  never  cancel. 

Q  How  often  on  the  Honolulu  operation  does  it  hap¬ 
pen  that  you  have  to  cancel  a  flight  because  of  a  mechan¬ 
ical?  A  In  the  past  12  months  I  can  offhand  recall  one 
instance. 
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Q  What  happened  to  those  passengers?  A  We  put 
them  on  United  Air  Lines  and  sent  them  out. 

Q  On  what?  A  On  United  Air  Lines.  They  went 
out  the  same  flight. 

Q  You  testified  that  some  non-scheduled  agehts  or 
agents  for  large  irregular  carriers  sell  somej  trans- 

4747  portation  on  these  flights.  j  ? 

Now,  in  your  opinion,  would  Transocean  be  able 
to  continue  to  operate  these  flights,  even  though  the  non- 
sked  agents  might  not  be  in  existence?  And  by  n<?n-sked 
agents,  I  mean  agents  holding  out  a  service,  transcon- 
tinentally. 

MR.  ADELMAN :  First  of  all,  Transocean  dcjes  not 
fly  transcontinental^,  and  second,  what  issue  dop  this 
go  to  in  the  case  anyway? 

MR.  BURSTEIN:  This  is  direct  rebuttal. 

MR.  ADELMAN :  Whether  they  are  able  to  buy 
through  an  irregular  air  carrier  agency? 

EXAMINER  CUSICK:  I  certainly  think  if  hte  does 
not  ask  this  question,  you  are  going  to  ask  this  question. 
I  think  this  is  proper  rebuttal.  Overruled. 

THE  WITNESS:  We  would  undoubtedly  continue  to 
operate,  whether  we  had  the  so-called  regular  agency, 
regular  carrier  agency.  I  think  I  know  the  tyjj)e  you 
mean. 

BY  MR.  BURSTEIN: 

Q  I  am  referring  to  the  agents  for  the  large  irifegular 
carriers  who  sell  transcontinental  flights  on  large!  irreg¬ 
ular  carriers. 

EXAMINER  CUSICK:  And  who  also  book  op  these 
Honolulu  flights  for  Transocean. 

MR.  BURSTEIN:  That  is  correct. 

MR.  ADELMAN :  Provided  it  is  restricted  to 

4748  those  agencies  that  book  on  the  Honolulu  flight. 

THE  WITNESS:  Yes,  we  would  continue  to 
operate  with  or  without  them. 
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EXAMINER  CUSICK:  This  is  then  restricted,  as  I 
understand  it,  to  the  operation  of  Transocean  and  not  of 
other  carriers. 

MR.  BURSTEIN:  That  is  correct. 

MR.  ADELMAN:  Would  you  find  out  where  these 
non-sked  agents  are  located? 

MR.  BURSTEIN :  This  is  in  direct  rebuttal  of  re¬ 
spondents’  witness,  Mr.  Gray. 

MR.  ADELMAN:  I  asked  you  to  locate  -where  these 
non-scheduled  agents  are  located. 

EXAMINER  CUSICK:  You  may  ask  the  witness 
whether  he  also  received  any  business  through  agents 
who  are  agents  for  other  non-sked  carriers.  The  witness 
said  “yes.” 

(MR.  ADELMAN:  I  didn’t  hear  him  ask  where  the 
agencies  are  located.  If  he  has  not  located  we  will  pick 
it  up  on  our  cross. 

EXAMINER  CUSICK:  Proceed. 

BY  MR.  BURSTEIN: 

Q  How  wrould  you  fill  the  void  which  would  be  left 
by  the  absence  of  these  non-sked  agents?  A  We  would 
either  appoint  other  agents  or,  if  it  were  significant,  as 
far  as  our  overall  traffic  is  concerned,  we  would  open 
our  own  office.  But  generally  speaking,  I  think 
4749  w*e  would  appoint  another  agent  in  the  area.  There 
are  principal  metropolitan  areas,  San  Francisco- 
Oakland,  Los  Angeles,  we  wrould  undoubtedly  open  our 
own  office,  if  we  were  without  agency  representation  in 
these  areas. 

Q  Would  you  be  able  to  find  other  agents,  part-time 
agents,  or  agents  selling  other  types  of  transportation, 
that  is,  additional  ones,  too?  A  Oh,  yes. 

Q  To  replace  some  of  the  non-sked  agents?  A  Yes, 
we  have  a  variety  of  agencies.  Many  of  the  points  we 
operate  into  and  out  of  are  not  covered  by  so-called  agen¬ 
cies,  Marysville,  San  Jose,  many  of  the  smaller  towns 
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are  not  large  enough  to  support  a  non-sked  agent,  in 
these  instances,  and  we  have  had  to  go  out  and  appoint 
other  agents. 

Q  What  other  operations,  or  what  other  air  transpor¬ 
tation  operations  does  Transocean  engage  in  nbw?  A 
At  the  present  time  we  are  operating  flights  across  the 
Atlantic  and  the  Pacific. 

During  the  next  month  we  should  have  60-sbme-odd 
trips  across  the  Atlantic,  and  30  or  40  across  the  Pacific, 
in  support  of  military  activities. 

Q  Are  they  under  exemption,  if  you  know?  A  They 
are  under  military  exemption,  I  believe.  We  are  ioperat- 
ing  a  scheduled  service  out  in  the  trust  territories;,  under 
contract  to  the  Department  of  the  Interiojr.  We 
4750  are  offering  flight  crews  and  information  atid  per¬ 
sonnel  for  Japan  Airlines,  both  for  their  domestic 
operation  which  consists  of  five  DC-4,  and  we  are  operat¬ 
ing  five  DC-6B’s  for  them  on  their  trans-Pacific  opera¬ 
tion.  We  are  rendering  the  same  type  of  service  to 
Iranian  Airlines. 

Q  I  didn’t  mean  for  you  to  go  into  all  the  ramifica¬ 
tions  of  Transocean  Airlines,  but  simply  the  air;  trans- 
poration  operations.  A  Yes. 

Q  Do  you  also  have  any  operations  to  Tokyo ?  A 
Yes,  that  is  the  trans-Pacific  I  refer  to.  That  is  bjetween 
Oakland  and  Tokyo. 

Q  That  is  a  military  operation.  A  Yes.  We  are 
operating  under  exemption  some  tour  flights  in  conjunc¬ 
tion  with  our  Guam  trips.  We  operate  a  common  car¬ 
rier  flight  to  Guam  and  the  aircraft  stav  on  Guam  for 
a  period  of  six  or  seven  days,  during  which  time  it  will 
shuttle  from  Guam  to  Tokyo,  carrying  workers  and  va¬ 
rious  government  employees,  from  Guam  to  Tokvcj  for  a 
holiday.  We  were  given  an  exemption  to  operate  iten  of 
these  flights.  The  exemption  expired  the  17th  of  July. 
Because  of  the  time  we  were  only  able  to  operate  sbven  of 
them,  but  the  flights  we  have  operated  have  been  full. 


(Tr.  4764-4767) 
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4764  Constance  Davis 

was  called  as  a  witness  and  testified  as  follows: 

Direct  Examination 
BY  MR.  JOHNSON: 

Q  Please  state  your  name  and  address  for  the  record, 
Miss  Davis.  A  My  name  is  Constance  Davis,  and  my 
address  is  331  East  51st  Street,  New  York  City. 

Q  You  are  here  under  a  subpena?  A  Yes. 

Q  Miss  Davis,  have  you  ever  been  associated 

4765  with  the  large  irregular  air  carrier  industry?  A 
As  a  ticket  agent,  yes. 

Q  When  was  your  first  association  as  a  ticket  agent? 
What  year?  A  April  1949. 

Q  With  what  agency  were  you  employed?  A  Sky- 
coach. 

•  •  •  • 

Q  During  your  1949  employment  with  Skycoach,  what 
carriers  did  Skycoach  represent?  A  As  I  recall,  Trans 
American. 

Q  Was  that  the  only  carrier  you  represented?  A  You 
would  have  to  clarify  the  question.  Do  you  mean  repre¬ 
sent  as  far  as  selling  tickets  is  concerned? 

Q  Yes;  as  far  as  selling  tickets  is  concerned,  or  were 
there  other  carriers  you  sold  tickets  on  too,  besides  Trans 
American?  A  Oh,  yes,  there  were  other  carriers  you 
sold  tickets  on. 


•  •  •  • 

4767  Q  Do  you  recall  any  of  the  names  of  any  of  the 
other  carriers  that  you  sold  tickets  on  at  that  time, 
in  1949?  A  I  can’t  be  sure,  but — 
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Q  Let  me  ask  you  this  way,  if  you  don't  remember. 
About  how  many  in  numbers,  other  than  Trans  Anjerican, 
did  you  have  occasion  to  sell  tickets  on?  A  There  were 
other  carriers  that  were  operating  that  we  did  sell  tickets 
on,  but  I  am  not  sure  which  ones  they  were.  I  think 
there  was  trans  National.  I  don’t  know  whether  Stand¬ 
ard  was  still  in  operation. 

Q  Approximately  how  many  carriers,  in  a  nuinerical 
number  rather  than  names,  do  you  remember,  were  oper¬ 
ating  at  that  time  and  that  you  sold,  Skycoach  sold  tick¬ 
ets  on? 

Do  you  have  any  memory  on  that?  A  It  is  veify  hard 
to  remember.  Do  you  mean  including  all  destinations? 

Q  Yes.  A  I  can’t  give  an  accurate  answer,!  but  I 
would  say  anywhere  from  four  to  six. 


4771  Cross  Examination 

BY  MB.  MACL AY :  j 

Q  Did  you,  in  1949,  sell  tickets  for  Standard,  j  to  the 
best  of  your  recollection,  Standard  Air  Lines.  Aj  As  I 
say,  the  names  are  difficult,  but  Transnational  and  |  Stand¬ 
ard  are  a  few  of  the  times  I  can  remember,  and  of!  course 
Transamerican.  And  there  were  others. 

Was  one  of  the  others  the  Great  Lake  that  ^ou  re¬ 
call?  A  Great  Lakes  I  can’t  recall  having  been  operat¬ 
ing  earlier,  in  1949.  I  can’t  recall  when  they  operated  in 
that  period. 

Q  Associated.  Do  you  remember  one  called  Associ¬ 
ated?  A  Associated  I  recall. 

4772  Q  You  remember  them.  A  But  I  am  nqt  posi¬ 
tive  it  was  1949. 

Q  Viking  Air  Lines.  Did  you  represent  thepi?  A 
It  is  difficult  for  me  to  remember. 


| 
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Q  To  the  best  of  your  recollection?  A  I  believe  so. 

Q  Could  you  answer  or  do  you  know — if  carriers  were 
in  fact  operating  and  they  were  engaging  this  Transcon¬ 
tinental  operation  in  1949,  did  you  represent  them — did 
you  sell  tickets  to  them,  I  mean,  assuming  that  certain 
carriers  were  operating  Transcontinentally,  in  1949, 
would  you  have  sold  tickets  on  them. 

ME.  JOHNSON:  Are  you  asking  for  all  the  carriers. 
She  has  already  testified  she  was  representing  4  or  5  of 
them. 

MB.  MACLAY:  That  is  perfectly  true.  What  I  am 
asking  the  witness  is  this : 

Q  Did  you  represent  all  or  substantially  all  of  the 
carriers  that  were  in  fact  operating  Transcontinentally 
in  1949?  That  is,  did  you  sell  tickets  on  all  or  substan¬ 
tially  all  of  those  carriers,  whatever  their  names  were? 
A  Well,  that  is  a  hard  question  to  answer.  I  can’t  re¬ 
member  the  number.  I  said  approximately  4  or  5  car¬ 
riers.  I  would  not  be  certain. 

As  far  as  all  carriers,  there  again  I  could  not  be 
sure. 

4773  Q  What  did  you  issue  to  the  prospective  pas¬ 
senger,  when  you  sold  him  transportation,  do  you 
recall?  What  was  it  you  issued  to  him,  a  ticket  for  the 
carrier,  or  an  exchange  order,  or  a  receipt,  or  what? 
A  It  is  hard  to  remember  the  ticket  stock  in  1949.  I 
think  that  there  were  both  carrier  tickets  and  exchange 
orders  used  during  that  period. 

Q  Do  you  know  whether  you  issued  a  ticket  on  one 
carrier,  if  another  carrier  would  accept  that  ticket  for 
transportation,  if  that  particular  carrier  did  not  go  that 
day. 

For  example,  let  us  say  you  sold  a  ticket  and  it  was 
a  Transamerican  ticket,  for  the  Tenth  of  July,  and  on  the 
10th,  Transamerican  did  not  go,  and  Standard  did,  was  it 
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the  practice  for  Standard,  or  the  other  carrier  thjai  did 
go,  to  accept  that  ticket?  A  Yes. 

Q  When  you  issued  exchange  orders,  was  it  the|  prac¬ 
tice  of  any  of  the  carriers,  all  of  the  carriers,  rather,  you 
sold  for,  to  accept  those  exchange  orders  for  transjporta- 
tion.  A  Yes,  that  went  to  the  point  of  the  carrier  giv¬ 
ing  an  exchange  order.  What  happened  beyond  that,  I 
don’t  know. 

»  •  •  • 


4778  Q  Generally  speaking,  weren’t  you  able  t^  offer 
a  flight  on  any  day  of  the  week,  then?  A  I  jwould 
not  say  so,  particularly  during  1949. 

Q  We  were  just  talking  about  1949,  now”,  just  before 
this.  A  Yes. 


Q  With  all  those  carriers  operating,  you  say  4 
4779  or  5  or  6  carriers,  wTere  those  carriers  operating 
principally  Transcontinental,  do  you  know?  A  At 
the  time  I  was  in  the  Chicago  office,  yes. 


Q  How  about  the  New  York  office?  A  There  w’ere 
carriers  operating  between  New  York  and  Miami. 

Q  But  the  carriers  we  w’ere  talking  about,  you  said  4 
or  5  or  6  Transcontinental  operators —  A  Yes. 

Q  Those  carriers  are  operating  principally  Transcon¬ 
tinental?  A  Yes. 


•  •  •  • 

4782  Redirect  Examination 

#  •  *  # 


4783  Q  What  space  on  what  carrier  did  you  cojntrol, 
in  the  Chicago  and  New  York  ticket  offices?  j 
MR.  AJDELMAN :  That  is  improper  redirect. 

MR.  JOHNSON :  It  certainly  is  not,  Mr.  Examiner.  I 

i 

am  asking  here  about  space  control. 

EXAMINER  CUSICK:  Overruled. 
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THE  WITNESS?  Well— 

BY  MR.  JOHNSON: 

Q  Bo  you  remember  the  question?  A  Bid  you  ask 
me,  on  what  carrier  I  controlled  space  in  1949? 

Q  Yes.  A  Well,  mainly  Transamerican. 

•  #  •  • 

4799  F.  C.  Moor 

was  called  as  a  witness  by  and  on  behalf  of  the  Board, 
and,  having  been  first  duly  sworn,  was  examined  and  tes¬ 
tified  as  follows: 


Direct  Examination 
BY  MR.  JOHNSON: 

Q  State  your  name  and  address,  Mr.  Moor,  please. 
A  F.  C.  Moor,  5075  North  Bay  Shore  Brive,  Miami, 
Florida. 

Q  You  are  appearing  under  subpoena  here,  aren’t  you? 
A  I  am. 

Q  What  is  your  connection,  Mr.  Moor,  with  the  large 
irregular  air  carrier  industry?  A  I  am  President  of 
Southern  Air  Transport,  Inc. 

Q  Is  Southern  Air  Transport  a  holder  of  a  letter  of 
registration  from  the  Board?  A  They  are,  registration 
No.  61,  July  of  1947. 

Q  When  did  Southern  Air  Transport  start  operating, 
Mr.  Moor?  A  In  February  of  1947,  Southern  Air 
Transport,  F.  C.  Moor  doing  business  as  Southern  Air 
Transport  started  operating. 

Q  And  what  did  your  operations  consist  of  at  that 
time?  A  The  operation  of  one  BC-3,  primarily  trans¬ 
porting  cargo  and  primarily  from  Miami  south  to 
4800  Brazil  and  from  Brazil  back  to  New  York  with 
occasional  passenger  operations. 
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Q  How  long  did  that  type  of  operation  continue  in 
that  period  of  time?  A  Until  June  or  July  of  1948. 

Q  Did  you  state  that  was  a  cargo  operation?  |A  Pri¬ 
marily  cargo,  and  passengers  were  transported  in  that 
same  equipment,  bucket-seat  equipment, 

•Q  The  plane  was  equipped  for  cargo  operations,  then, 
and  you  did  haul  some  passengers  in  the  cargo  cdnfigura- 
tion?  A  In  that  day  and  time  it  was  not  an  uncommon 
practice  to  transport  passengers  in  a  bucket-seat  plane. 

Q  Where  were  those  passengers  coming  from?  A 
Puerto  Rico. 

Q  To  what  point?  A  To  Miami,  or  New  York,  and 
an  occasional  charter  trip  of  passengers  going  from 
Miami  to  a  destination  in  the  States,  various  destinations, 
and  returning,  to  see  football  games,  or  of  likej  nature. 

Q  Was  that  charter  operation  from  San  Juan  |or  some 
other  point?  A  It  was  not  a  charter  operatioiji,  no;  it 
was  an  operation  through  an  agency  there  Who  sold 
tickets. 

Q  An  agency  where?  A  In  Puerto  Rico. 

Q  I  see.  To  points  in  the  United  States?  A 
4801  Yes,  sir. 

EXAMINER  CUSICK  :  Off  the  record. ! 

i 

(Discussion  off  the  record.) 

EXAMINER  CUSICK :  On  the  record. 

BY  MR.  JOHNSON: 

Q  What  did  Southern  Air  Transport  do  during  the 
latter  part  of  1948?  A  Well,  in  the  middle  of;  194S,  I 
sold  that  DC-3  to  Rochet  DeSalle  in  Brazil,  and  Southern 
Air  Transport  did  no  operation  after  that  time;  during 
the  latter  part  of  1948. 

During  the  earlier  period,  in  addition  to  transportation, 
Southern  Air  Transport,  only  through  myself,  formed  a 
company,  not  a  corporation,  but  a  partnership,  known  as 
Southern  Air  Trading,  in  which  we  bought  merchandise 
in  the  States  and  transported  it  to  Brazil  to  selj.  As  a 
result  of  this,  we  ended  up  buying  four  C-46’s. 

| 

| 

i 
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Q  At  wiiat  time  was  tliat;  wiiat  year  was  that?  A 
That  was  in  1948,  about  the  time  I  sold  the  Douglas  in 
Rio,  which  was  a  DC  job. 

MR.  MACLAY:  Was  that  about  July  of  1948? 

THE  WITNESS:  Yes. 

BY  MR.  JOHNSON: 

Q  Where  did  you  transport  this  cargo,  in  partnership 
purchase?  A  We  did  not  transport  cargo  with 

4802  those  planes.  They  were  not  licensed  in  the  United 
States.  Southern  Air  Transport  itself  actually  did 

not  do  any  operation  from  June  or  July  of  194S  until  May 
or  June  of  1949. 

Q  And  then  you  started  the  operations  of  Southern 
Air  Transport  in  that  June  or  July  of  1949?  A  It  was 
reactivated,  so  to  speak;  yes. 

Q  What  kind  of  operations  did  you  engage  in  at  that 
time?  A  Well,  the  first  operation  was  operating  one 
contract  on  a  dry-lease  basis  to  Ransa,  Caracas,  Vene¬ 
zuela. 

Q  Is  that  a  foreign  air  carrier?  A  That  is  a  foreign 
air  carrier. 

Q  What  other  operations  did  you  have  during  that 
period  of  1949  when  you  reactivated  the  company?  A 
Well,  in  the  last  fewT  months  of  1949  we  did  other  opera¬ 
tions  of  cargo  to  Central  America  and  to  Columbia.  And 
the  very  last  month  of  1949  vre  plushed  and  w’e  possibly 
made  one  or  two  passenger  trips  the  last  "week  of  that 
month.  I  cannot  say  whether  it  was  that  time  or  a  week 
or  two  later. 

Q  What  do  you  mean  “we  plushed”?  A  We  put  fifty 
passenger  seats  in  the  interior. 

Q  On  what  kind  of  a  plane  was  that?  A  A  C-46. 

Q  How  long  did  you  say  that  you  used  the  plushed 
C-46  in  passenger  operations?  A  Well,  that  was 

4803  from  the  first  of  1950  through  September  or  Octo¬ 
ber  of  1952. 
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I 

Q  Where  were  you  operating  this  C-46  with  passen¬ 
gers?  A  Well,  in  the  beginning  we  were  operating  on 
passenger  service  from  Miami  to  New  York,  Miami  to 
Chicago,  and  New  York  to  California,  with  occasional 
trips  to  other  points.  I  do  not  remember  the  date,  but 
we  went  on  into  what  is  knowm  as  CAM  operations.  And 
during  that  time  we  did  some  other  passenger  operations 
also. 


Q  Well,  in  the  first  of  1950,  when  you  plushed  this 
C-46,  were  you  operating  any  other  aircraft?  j  A  We 
were  still  operating  one  aircraft  on  cargo  primarily  to 
South  America,  to  Columbia. 

Q  What  did  you  do  with  the  plushed  C-46  when  you 
ceased,  you  say,  operating  in  passenger  operations  in 
1952?  A  Well,  we  obtained  what  is  generally  I  called  a 
prime  contract  from  the  Army  to  transport  engines  and 
other  material  from  Macon,  Georgia,  to  various!  destina¬ 
tions  in  the  United  States,  which  required  the  use  of  two 
cargo  planes  and  a  third  cargo  plane  in  reserve] 

Just  prior  to  this  we  had  a  lease  from  the !  Govern¬ 
ment,  a  third  aircraft,  which  gave  us,  by  removing  the 
interior  from  the  passenger  plane,  gave  us  to  operate  it 
on  the  Army  contract  with  the  third  reserve  i  aircraft 
being  used  to  transport  cargo  out  of  Miami,  south  gen¬ 
erally. 

4804  Q  What  type  of  cargo  did  you  haul  betkveen  the 
United  States  and  South  and  Central  America?  A 


General  merchandise.  I  imagine  in  the  period  qf  a  year 
it  would  run  between  15  and  20  percent  cattle,  thb  balance 
being  general  merchandise. 

Q  You  stated  you  were  engaged  in  CAM  operations. 
When  did  you  start  your  CAM  operations?  A  That  day 
I  don’t  remember. 

Q  Approximately?  A  I  would  say  in  the  lajtter  part 
of  1950,  or  the  first  of  1951. 

Q  How  does  Southern  Air  Transport  handle  its  main- 
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tenance?  A  We  have  now  our  own  maintenance  set  up 
in  Miami  to  do  all  maintenance  with  the  exception  of  en¬ 
gine  overhauls  and  accessory  overhauls.  Prior  to  this  we 
had  contracts  with  various  approved  maintenance  repair 
stations  to  do  our  maintenance. 

Q  What  types  of  checks,  maintenance  checks,  would 
you  say  that  Southern  Air  Transport  ..s  equipped  to  per¬ 
form  now?  A  No.  1,  2,  3  and  4,  and  radio  work. 

Q  Do  you  have  occasion  to  require  maintenance 
checks  at  places  other  than  your  own  maintenance  shops? 
A  We  do  not  now,  but  we  did  in  the  past,  yes. 

Q  Would  you  explain  how  you  handled  your 
4805  maintenance  away  from  your  base?  A  Well,  we 
had  in  the  various  localities  of  the  United  States 
different  approved  maintenance  shops  put  on  our  manual 
as  being  approved  to  do  maintenance  for  us.  In  all  of 
the  cases,  with  the  exception  of  two,  our  chief  of  mainte¬ 
nance  was  at  the  time  to  supervise  it  for  us,  and  it  would 
save  us  money,  and  to  see  to  it  that  it  was  done  properly. 

Q  How  did  it  save  you  money  if  you  had  your  main¬ 
tenance  man  at  the  different  maintenance  facilities?  A 
Just  to  get  a  more  efficient  operation.  And  we  were  hav¬ 
ing  to  pay  for  the  maintenance  generally  by  the  hour  and 
not  by  the  job.  If  they  put  too  many  men  on  it  and 
wasted  manhours,  it  cost  me  money;  and  so  he  could  save 
that  by  being  there  and  not  having  the  men  waste  time. 

Q  At  the  present  time  do  you  operate  any  other  type 
of  flying  machine  besides  the  C-46’s  which  you  are  now 
operating?  A  Yes,  we  have  a  helicopter  that  we  have 
approved  to  operate. 

Q  What  do  you  do  with  the  helicopter?  A  You 
would  have  to  call  it  barnstorming,  and  though  it  would 
be  nearer  to  sightseeing  trips  we  do  do.  I  estimate 
about  10  percent  of  our  revenue  comes  from  promotional 
work,  advertising  and  survey  work,  going  out  to  survey 
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timber  areas  and  road  areas,  and  we  have  upon  occasion 
used  it  for  showing  real  estate. 

4806  Q  How  long  have  you  had  the  helicopter?  A 
A  year  and  a  half. 

Q  Well,  I  don’t  believe  you  testified  how  man^  other 
aircraft  you  operate  at  the  present  time.  A  We  only 
have  two  C-46’s,  the  helicopter,  and  we  do  have  aiNavion 
that  we  use  to  transport  our  own  personnel  whei  neces¬ 
sary. 

Q  Do  you  have  any  domestic  operations  between  any 
Miami  or  any  other  point  within  the  United  States  to 
another  point  within  the  United  States?  A  We  have  no 
regular  operations  or,  in  other  words,  no  agreement  to  do 
any  operations.  If  someone  wants  an  operation  dbne  and 
calls  us,  we  will  do  it 

Q  I  mean  outside  of  CAM’s?  A  We  don’t  even  do 
CAM’s  now. 

Q  You  are  out  of  CAM  operation?  A  Yes.  j 
Q  Do  you  do  any  advertising  of  your  services,  Mr. 
Moor,  as  Southern  Air  Transport,  advertising;?  And 
what  I  mean  by  that  is  newspaper  advertising,  j  or  bro¬ 
chures,  or  any  radio  advertising,  or  direct  mail  advertis¬ 
ing,  and  things  like  that.  A  No,  we  do  none  of  those. 
We  are  now  putting  out  in  Miami,  I  don’t  think  they  are 
quite  out  yet,  but  they  will  be  shortly,  a  poster,  advertis¬ 
ing  the  helicopter  rides.  But  we  have  never  dbne  any 
newspaper  or  radio  advertising  other  thbn  when 

4807  we  might  be  running  a  charter  flight  to  a  football 
game.  For  that  specific  flight  we  would  advertise 

that  we  were  making  a  trip,  more  or  less  soliciting  pas¬ 
sengers  for  that  particular  trip. 

Q  Have  you  ever  made  such  a  trip?  A1  Yejs,  sir. 

Q  With  a  football  team?  A  No,  people  goiitg  to  at¬ 
tend  the  game:  we  have  never  transported  the  team 
itself. 

Q  From  what  points  have  you  carried  such  people? 
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tenance?  A  We  have  now  onr  own  maintenance  set  up 
in  Miami  to  do  all  maintenance  with  the  exception  of  en¬ 
gine  overhauls  and  accessory  overhauls.  Prior  to  this  we 
had  contracts  with  various  approved  maintenance  repair 
stations  to  do  our  maintenance. 

Q  What  types  of  checks,  maintenance  checks,  would 
you  say  that  Southern  Air  Transport  *s  equipped  to  per¬ 
form  now?  A  No.  1,  2,  3  and  4,  and  radio  work. 

Q  Do  you  have  occasion  to  require  maintenance 
checks  at  places  other  than  your  own  maintenance  shops? 
A  We  do  not  now,  but  we  did  in  the  past,  yes. 

Q  Would  you  explain  how  you  handled  your 
4805  maintenance  away  from  your  base?  A  Well,  we 
had  in  the  various  localities  of  the  United  States 
different  approved  maintenance  shops  put  on  our  manual 
as  being  approved  to  do  maintenance  for  us.  In  all  of 
the  cases,  with  the  exception  of  two,  our  chief  of  mainte¬ 
nance  was  at  the  time  to  supervise  it  for  us,  and  it  would 
save  us  money,  and  to  see  to  it  that  it  was  done  properly. 

Q  How  did  it  save  you  money  if  you  had  your  main¬ 
tenance  man  at  the  different  maintenance  facilities?  A 
Just  to  get  a  more  efficient  operation.  And  we  were  hav¬ 
ing  to  pay  for  the  maintenance  generally  by  the  hour  and 
not  by  the  job.  If  they  put  too  many  men  on  it  and 
wasted  manhours,  it  cost  me  money;  and  so  he  could  save 
that  by  being  there  and  not  having  the  men  waste  time. 

Q  At  the  present  time  do  you  operate  any  other  type 
of  flying  machine  besides  the  C-46’s  which  you  are  now 
operating?  A  Yes,  we  have  a  helicopter  that  we  have 
approved  to  operate. 

Q  What  do  you  do  with  the  helicopter?  A  You 
would  have  to  call  it  barnstorming,  and  though  it  would 
be  nearer  to  sightseeing  trips  we  do  do.  I  estimate 
about  10  percent  of  our  revenue  comes  from  promotional 
work,  advertising  and  survey  work,  going  out  to  survey 
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timber  areas  and  road  areas,  and  we  have  upon  dccasion 
used  it  for  showing  real  estate.  j 

480G  Q  How  long  have  you  had  the  helicopter?  A 
A  year  and  a  half. 

Q  Well,  I  don’t  believe  you  testified  how  many  other 
aircraft  you  operate  at  the  present  time.  A  We  only 
have  two  C-46’s,  the  helicopter,  and  we  do  have  a  Navion 
that  we  use  to  transport  our  own  personnel  wdieh  neces¬ 
sary. 

Q  Do  you  have  any  domestic  operations  between  any 
Miami  or  any  other  point  within  the  United  Spates  to 
another  point  within  the  United  States?  A  We  have  no 
regular  operations  or,  in  other  wrords,  no  agreemeit  to  do 
any  operations.  If  someone  wants  an  operation  done  and 
calls  us,  we  will  do  it. 

Q  I  mean  outside  of  CAM’s?  A  We  don’t  bven  do 
CAM’s  now'.  I 

_  i 

Q  You  are  out  of  CAM  operation?  A  Yes.  j 

Q  Do  you  do  any  advertising  of  your  services,  Mr. 
Moor,  as  Southern  Air  Transport,  advertising]?  And 
what  I  mean  by  that  is  newspaper  advertising,  |or  bro¬ 
chures,  or  any  radio  advertising,  or  direct  mail  ajdvertis- 
ing,  and  things  like  that.  A  No,  w'e  do  none  of  those. 
We  are  now'  putting  out  in  Miami,  I  don’t  think  |hev  are 
quite  out  yet,  but  they  will  be  shortly,  a  poster,  advertis¬ 
ing  the  helicopter  rides.  But  w'e  have  never  djme  any 
newspaper  or  radio  advertising  other  thajn  w'hen 
4807  w’e  might  be  running  a  charter  flight  to  a  football 
game.  For  that  specific  flight  we  would  ajdvertise 
that  w'e  were  making  a  trip,  more  or  less  soliciting  pas¬ 
sengers  for  that  particular  trip. 

Q  Have  you  ever  made  such  a  trip?  A  Yeb,  sir. 

0  With  a  football  team?  A  No,  people  goinjg  to  at¬ 
tend  the  game:  we  have  never  transported  tne  team 
itself.  j 

Q  From  w'hat  points  have  yon  carried  such  people? 
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A  Miami,  generally. 

Q  To  what  points?  A  To  New  Orleans,  Lexington, 
Kentucky,  and  various  others  that  I  can’t  recall  right  now. 

EXAMINER  CUSICK:  What  kind  of  flights  were 
those,  Mr.  Moor?  Do  you  advertise  for  a  full  load  of  pas¬ 
sengers,  or  did  you  have  a  partner  who  would  advertise 
for  additional  passengers  to  give  you  a  complete  load? 

THE  WITNESS:  Well,  we  had  approximately  10  men 
represented  by  one  man  who  wanted  to  go,  and  he  asked 
me  why  we  didn’t  run  a  flight  and  I  said,  “Well,  it  is  an 
idea,  maybe  we  should,”  and  so  we  put  an  ad  in  the 
paper  for  a  stipulated  amount  of  money  w-e  wmuld  take 
the  passengers  from  one  point  to  there  and  return.  I 
think  we  even  included  in  the  ad  that  tickets  were  avail¬ 
able.  In  other  words,  we  made  reservations  for 
4808  the  seats,  but  we  did  not  purchase  the  seats.  They 
paid  for  them. 

EXAMINER  CUSICK:  It  wasn’t  strictly  a  charter 
flight;  it  was  a  non-scheduled  flight? 

THE  WITNESS:  It  was  strictly  non-scheduled.  But 
whether  you  could  call  it  charter  or  not,  I  don’t  know, 
because  we  were  soliciting  to  the  public  and  we  did  not 
charter  to  fly  one  trip,  no,  sir.  The  people  that  went 
came  from  the  general  public. 

EXAMINER  CUSICK :  All  right. 

BY  MR.  JOHNSON : 

Q  WHhat  kind  of  tickets  did  you  sell  on  those  particu¬ 
lar  flights?  A  We  had  Southern  Air  Transport  tickets. 

Q  WTiere  did  the  passenger  pick  up  the  ticket?  A 
At  the  airport  at  the  time  of  departure,  generally,  and 
sometimes  if  they  desired  a  ticket  ahead  of  time  they  were 
furnished  a  ticket  when  they  paid  for  it. 

Q  WTiere  did  they  pay  for  the  ticket,  in  what  loca¬ 
tion?  A  Generally,  at  the  airport,  at  the  time  of  de¬ 
parture. 

Q  At  whose  office  at  the  airport?  A  Southern  Air 
Transport’s  office. 
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Q  Mr.  Moor,  has  Southern  Air  Transport  ever  en¬ 
tered  into  an  arrangement  or  agreement  with  any  carrier 
or  ticket  agency  to  stagger  flights  so  one  carrier  would  go 
out  one  day  to  some  point  and  another  farrier 
4809  would  go  out  another  day?  A  No,  sir,  we  have 
not. 

Q  Have  you  ever  flown  one  of  3’our  aircraft  or  en¬ 
gaged  one  of  your  aircraft  to  fly  for  another  cjarrier? 
A  Yes,  sir,  we  have  done  it.  I  don’t  think  that  you 
would  call  it  frequently,  but  we  did  do  numerous'  flights 
that  way,  both  for  agents  and  for  carriers. 

Q  Would  you  explain  that  a  little  more  in  dethil?  A 
Well,  in  the  event  a  carrier  had  a  load  of  passengers  to 
depart  from  New  York  and  had  mechanical  difficulties, 
they  would  ask  us  to  take  the  load,  and  in  the  event  they 
had  more  load  than  they  could  carry,  and  possibly  on 
notice  from  me  that  we  would  take  the  load,  and  they 
would  secure  more  passengers,  and  generally  this  was 
done  through  a  ticket  agent  who  was  representing  other 
carriers  the  same  day,  or  different  days,  and  I  don’t  know 
when,  but  they  were  known  generally  to  represent!  specific 
carriers. 


Q  You  say  this  was  to  Cuba?  A  No,  sir. 

Q  WTiere  would  this  be?  A  From  Miami  no^th  gen¬ 
erally,  sometimes  New  York  to  California. 

Q  T)o  you  knowT  the  names  of  any  of  those  ticket 
agents?  A  Well,  I  believe  it  was  Miami  Air  Coach, 
North  American  Air  Lines,  Flying  Irishman,  and  a  few 
others  that  I  can’t  recall. 

4810  Q  How  often  would  you  say  that  you  iflew  an 
aircraft,  your  aircraft,  for  another  carrieir  or  for 
an  agent  representing  another  carrier?  A  Well,  I 
would  say  it  never  did  run  over  three  flights  al  month, 
and  that  was  only  during  that  period  which  we  were  in 
that  fvne  of  passenger  business. 

Q  When  was  that  again?  A  From  the  first)  of  1950 
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until  we  went  into  the  CAM  business  which  was  in  1952, 
I  believe. 

•  •  •  • 

Exhibit  CA-1 

United  States  Court  of  Appeals  for  the 
District  of  Columbia 

4822  Filed  Aug.  30,  1955 

Joseph  W.  Stewart,  Clerk 

AGREEMENT 

THIS  AGREEMENT,  made  and  entered  into  on  this 
7th  day  of  January,  1952,  in  the  County  of  Los  Angeles, 
State  of  California,  by  and  between. 

TWENTIETH  CENTURY  AIRLINES,  INC. 
a  corporation 

hereinafter  referred  to  as  “Twentieth  Century”,  and 

TRANS  NATIONAL  AIRLINES,  INC. 
a  corporation, 

hereinafter  referred  to  as  “Trans  National”; 
WITNESSETH: 

WHEREAS,  Twentieth  Century  is  the  lessee  of  a  cer¬ 
tain  Douglas  DC-4  aircraft  No.  N67566  and  DC-3,  No. 
N55297 

WHEREAS,  the  Twentieth  Century  intends  to  operate 
said  aircraft  in  transcontinental  flights  in  the  United 
States;  and 

WHEREAS,  Trans  National  has  offered  to  provide 
crews,  furnish  necessary  labor  for  the  maintenance  and 
repair,  and  supply  the  gasoline,  lubrication  and  insurance 
on  said  aircraft; 


(Tr.  4823) 

NOW,  THEREFORE,  in  consideration  of  the  provisions 
and  mutual  covenants  hereinafter  contained,  it  is  hereby 

mutually  agreed  by  and  between  the  parties,  as  follows : 

I 

1.  Twentieth  Century  Airlines  does  hereby  hire,  employ 
and  engage  Trans  National  Airlines  to  provide  the!  crews, 
furnish  the  necessary  labor  for  maintenance  and  Repairs, 
and  supply  the  gasoline  and  oil,  and  pay  premiums  on 
certain  insurance  hereinafter  set  forth,  for  the  tjerm  of 
one  year  from  date  hereof,  and  agrees  to  pay  Trains  Na¬ 
tional  Airlines,  Inc.  the  sum  of  One  Hundred  Sixty-six 
and  50/100  ($166.50)  Dollars  for  each  hoiir  that 
4823  said  aircraft  is  operated,  flown  or  used.  j 

2.  Trans  National  does  hereby  agree  to  provide 
the  necessary  crews,  furnish  the  necessary  labor  for  main¬ 
tenance  and  repairs,  supply  the  gasoline,  lubrication  and 
oil,  and  pay  the  premium  on  certain  insurance  hereinafter 
set  forth  on  the  aircraft  hereinabove  described. 

3.  The  payments  required  to  be  made  by  Twentieth  Cen¬ 
tury  to  Trans  National  shall  be  within  a  reasonable  time 
after  the  completion  of  each  flight,  or,  at  the  option  of 
Trans  National,  in  weekly,  semi-monthly  or  monthly  install¬ 
ments  after  statements  are  rendered  to  Twentieth  Century. 

4.  This  agreement  shall  be  for  the  term  of  one  yeajr  from 
date  hereof,  however,  either  party  may  terminate  this 
agreement  by  serving  two  day’s  written  notice  upjon  the 
other. 

! 

5.  Trans  National  will  pay  the  premium  on  public  lia¬ 
bility,  passenger  and  baggage  liability,  property  damage 
and  hull  insurance  with  Twentieth  Century  named  j  as  co¬ 
insured.  The  limits  of  liability  of  said  policies  of  j  insur¬ 
ance  shall  be  governed  by  the  amount  of  liability  now  in 
force  or  heretofore  carried  on  said  aircraft. 

i 

6.  Trans  National  will,  at  its  own  expense,  .maintain 
the  aircraft,  its  engines,  equipment  and  accessories,  in 
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full  operable  condition  and  in  compliance  with  all  main¬ 
tenance  and  safety  requirements  of  the  Civil  Aeronautics 
Administration  or  other  public  authorities. 

7.  Trans  National  agrees  to  furnish  for  the  operation 
of  said  aircraft,  during  the  term  of  this  contract,  crews 
in  the  number  requested  by  Twentieth  Century,  which 
crews  shall  be  subject  to  approval  by  the  Chief  Pilot  of 
Twentieth  Century. 

8.  Trans  National  shall  pay  for  and  defray  all  opera¬ 

tional  expenses  of  Twentieth  Century  in  the  opera- 
4824  tion  of  said  aircraft,  which  shall  include  gasoline, 
oil,  landing  fees,  ramp  services,  baggage  handling, 
service  charges,  hydraulic  fluid,  fuel  for  run  up,  taxiing, 
takeoff  and  other  operational  requirements. 

9.  Trans  National  shall  pay  the  premium  provided  and 
maintain,  at  all  times  during  the  term  of  this  agreement, 
at  its  own  expense,  workmen’s  compensation  insurance  on 
the  pilots,  co-pilots,  crews  and  persons  employed  in  con¬ 
nection  with  the  maintenance  of  said  aircraft. 

10.  Trans  National  is  hereby  authorized  and  permitted 
to  employ  and  engage  others  to  provide  the  crews  or 
furnish  the  maintenance  or  supply  gasoline  and  oil  in  the 
operation  of  said  aircraft. 

11.  Twentieth  Century  agrees  to  submit  and  deliver  to 
Trans  National,  a  copy  of  the  Operations  Manual  used  by 
Twentieth  Century,  which  after  acceptance  thereof  by 
Trans  National  shall  not  be  changed  except  as  may  be 
required  by  the  Civil  Aeronautics  Authority,  without  be¬ 
ing  first  approved  in  writing  by  Trans  National. 

12.  Trans  National  shall  promptly  discharge  any  liens 
which  may  be  attached  to  said  aircraft,  which  result  by 
reason  of  any  work  done  or  act  performed  by  Trans 
National. 
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IN  WITNESS  WHEREOF,  the  parties  hereto!  have 
affixed  their  signatures  and  seals  on  the  day  and  year 
in  this  agreement  first  above  written. 

TWENTIETH  CENTURY  AIRLINES;  INC. 

By  /s/  Helen  Peterson 
By  Secy. 

! 

“Twentieth  Century” 


TRANS  NATIONAL  AIRLINES,  I^C. 

I 

By  /s/  F.  H.  Feldman 
By  President 

“Trans  National” 

Exhibit  CA-2 

I 

4825  Received  July  11,  1952 

AGREEMENT 


THIS  AGREEMENT,  made  and  entered  into  qn  this 
1st  day  of  December,  1951,  in  the  County  of  Los  Angles, 
State  of  California,  by  and  between 


TWENTIETH  CENTURY  AIRLINES,  INCj. 

a  corporation 


hereinafter  referred  to  as 


“Twentieth  Century”, 


and 


TRANS  NATIONAL  AIRLINES,  INC.  j 
a  corporation 

hereinafter  referred  to  as  “Trans  National” 


WITNESSETH 

WHEREAS,  Trans  National  is  the  lessee  of  a  certain 
Douglas  DC-3  aircraft,  N55297 


! 
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WHEREAS,  Trans  National  intends  to  operate  said 
aircraft  in  transcontinental  flights  in  the  United  States; 
and 

WHEREAS,  Twentieth  Century  has  offered  to  provide 
crews,  furnish  necessary  labor  for  the  maintenance  and 
repair,  and  supply  the  gasoline,  lubrication  and  insur¬ 
ance  on  said  aircraft; 

NOW,  THEREFORE,  in  consideration  of  the  provisions 
and  mutual  covenants  hereinafter  contained,  it  is  hereby 
mutually  agreed  by  and  between  the  parties,  as  follows: 

1.  Trans  National  does  hereby  hire,  employ  and  engage 
Twentieth  Century  to  provide  the  crews,  furnish  the  nec¬ 
essary  labor  for  maintenance  and  repairs,  and  supply  the 
gasoline  and  oil,  and  pay  premiums  on  certain  insurance 
hereinafter  set  forth,  for  the  term  of  one  year  from  date 
hereof,  and  agrees  to  pay  Twentieth  Century  the  sum  of 
Fifty  Dollars  ($50.00)  for  each  hour  that  said  aircraft  is 
operated,  flown  or  used. 

4826  2.  Twentieth  Century  does  hereby  agree  to  pro¬ 

vide  the  necessary  crews,  furnish  the  necessary 
labor  for  maintenance  and  repairs,  supply  the  gasoline, 
lubrication  and  oil,  and  pay  the  premium  on  certain  in¬ 
surance  hereinafter  set  forth  on  the  aircraft  hereinabove 
described. 

3.  The  payments  required  to  be  made  by  Trans  Na¬ 
tional  to  Twentieth  Century  shall  be  within  a  reasonable 
time  after  the  completion  of  each  flight,  or  at  the  option 
of  Twentieth  Century,  in  weekly,  semi-monthly  or  monthly 
installments  after  statements  are  rendered  to  Trans 
National. 

4.  This  agreement  shall  be  for  the  term  of  one  year 
from  date  thereof,  however,  either  party  may  terminate 
this  agreement  by  serving  two  day’s  written  notice  upon 
the  other. 


(Apr.  4827) 

5.  Twentieth  Century  will  pay  the  premium  ojn  public 
liability,  passenger  and  baggage  liability,  property  dam¬ 
age  and  hull  insurance  with  Trans  National  named  as  co¬ 
insured.  The  limits  of  liability  of  said  policies  of  insur¬ 
ance  shall  be  governed  by  the  amount  of  liability  now  in 
force  or  heretofore  carried  on  said  aircraft. 

6.  Twentieth  Century  will,  at  its  own  expense,  main¬ 
tain  the  aircraft,  its  engines,  equipment  and  accessories, 
in  full  operable  condition  and  in  compliance  with  qii\  main¬ 
tenance  and  safety  requirements  of  the  Civil  Aeronautics 
Administration  or  other  public  authorities. 

7.  Twentieth  Century  agrees  to  furnish  for  thie  opera¬ 
tion  of  said  aircraft,  during  the  term  of  this  contract, 
crews  in  the  number  requested  by  Trans  National,  which 
crews  shall  be  subject  to  approval  by  the  Chief  Pilot  of 
Trans  National. 

8.  Twentieth  Century  shall  pay  for  and  defray  all  op¬ 
erational  expenses  of  Trans  National  in  the  operation  of 
said  aircraft,  which  shall  include  gasoline,  oil,j  landing 
fees,  ramp  services,  baggage  handling,  service  i  charges, 
hydraulic  fluid,  fuel  for  runup,  taxiing,  takeoff  and  other 

operational  requirements. 

4827  9.  Twentieth  Century  shall  pay  the  premium  pro¬ 

vided  and  maintain,  at  all  times  during  the  term 
of  this  agreement,  at  its  own  expense,  workmen’s  com¬ 
pensation  insurance  on  the  pilots,  co-pilots,  cr|ews  and 
persons  employed  in  connection  with  the  maintenance  of 
said  aircraft. 


10.  Twentieth  Century  is  hereby  authorized  hnd  per¬ 
mitted  to  employ  and  engage  others  to  provide  tjie  crews 
or  furnish  the  maintenance  or  supply  gasoline!  and  oil 
in  the  operation  of  said  aircraft. 

11.  Twentieth  Century  agrees  to  submit  and  deliver  to 
Trans  National  a  copy  of  the  Operations  Manhal  used 
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by  Twentieth  Century  which  after  acceptance  thereof  by 
Trans  National  shall  not  be  changed  except  as  may  be 
required  by  the  Civil  Aeronautics  Authority,  without  be¬ 
ing  first  approved  in  writing  by  Trans  National. 

12.  Trans  National  shall  promptly  discharge  any  liens 
which  may  be  attached  to  said  aircraft,  which  result  by 
reason  of  any  work  done  or  act  performed  by  Trans 
National. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have 
affixed  their  signatures  and  seals  on  the  day  and  year  in 
this  agreement  first  above  written. 

TWENTIETH  CENTURY  AIRLINES,  INC. 
By  /s/  Edward  Me  Andrews 

TRANS  NATIONAL  AIRLINES,  INC. 

By  /s/  F.  H.  Feldman 

4828  Exhibit  CA-3 

AGREEMENT 

THIS  AGREEMENT,  made  and  entered  into  on  this 
1st  day  of  December,  1951,  in  the  County  of  Los  Angeles, 
State  of  California,  by  and  between 

TWENTIETH  CENTURY  AIRLINES,  INC. 

a  corporation 

hereinafter  referred  to  as  “Twentieth  Century  ”,  and 

TRANS  NATIONAL  AIRLINES,  INC. 
a  corporation 

hereinafter  referred  to  as  “Trans  National” 


I 
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WITNESSETH 

WHEREAS,  Trans  National  is  the  lessee  of  a  certain 
Douglas  DC-4  aircraft  N67566 

WHEREAS,  Trans  National  intends  to  opeirate  said 
aircraft  in  transcontinental  flights  in  the  United  States; 
and 

i 

WHEREAS,  Twentieth  Century  has  offered  ti  provide 
crews,  furnish  necessary  labor  for  the  maintenance  and 
repair,  and  supply  the  gasoline,  lubrication  and  insurance 
on  said  aircraft; 

i 

NOW,  THEREFORE,  in  consideration  of  the  provisions 
and  mutual  covenants  hereinafter  contained,  it  is  hereby 
mutually  agreed  by  and  between  the  parties,  as  follows: 

1.  Trans  National  does  hereby  hire,  employ  and  engage 
Twentieth  Century  to  provide  the  crews,  furnish  the  nec¬ 
essary  labor  for  maintenance  and  repairs,  and  supply 
the  gasoline  and  oil,  and  pay  premiums  on  certain  insur¬ 
ance  hereinafter  set  forth,  for  the  term  of  one  vj?ar  from 
date  hereof,  and  agrees  to  pay  Twentieth  Century  the  sum 
of  One  Hundred  Eighty-Five  Dollars  ($185.00)  jfor  each 
hour  that  said  aircraft  is  operated,  flown  or  used. 

4829  2.  Twentieth  Century  does  hereby  agree  to  provide 

the  necessary  crews,  furnish  the  necessary  labor  for 
maintenance  and  repairs,  supply  the  gasoline,  lubrication 
and  oil,  and  pay  the  premium  on  certain  insurance  here¬ 
inafter  set  forth  on  the  aircraft  hereinabove  described. 

I 

3.  The  payments  required  to  be  made  by  Trans  [National 
to  Twentieth  Century  shall  be  within  a  reasonable  time 
after  the  completion  of  each  flight,  or  at  the  option  of 
Twentieth  Century,  in  weekly,  semi-monthly  or  jmonthly 
installments  after  statements  are  rendered  to  Trans 
National. 


I 
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4.  This  agreement  shall  be  for  the  term  of  one  year 
from  date  hereof,  however,  either  party  may  terminate 
this  agreement  by  serving  two  day’s  written  notice  upon 
the  other. 

5.  Twentieth  Century  will  pay  the  premium  on  public 
liability,  passenger  and  baggage  liability,  property  dam¬ 
age  and  hull  insurance  with  Trans  National  named  as  co- 
insured.  The  limits  of  liability  of  said  policies  of  insur¬ 
ance  shall  be  governed  by  the  amount  of  liability  now  in 
force  or  heretofore  carried  on  said  aircraft. 

6.  Twentieth  Century  will,  at  its  own  expense,  main¬ 
tain  the  aircraft,  its  engines,  equipment  and  accessories, 
in  full  operable  condition  and  in  compliance  with  all 
maintenance  and  safety  requirements  of  the  Civil  Aero¬ 
nautics  Administration  or  other  public  authorities. 

7.  Twentieth  Century  agrees  to  furnish  for  the  operation 
of  said  aircraft,  during  the  term  of  this  contract,  crews 
in  the  number  requested  by  Trans  National,  which  crews 
shall  be  subject  to  approval  by  the  Chief  Pilot  of  Trans 
National. 

8.  Twentieth  Century  shall  pay  for  and  defray  all  op¬ 
erational  expenses  of  Trans  National  in  the  operation  of 
said  aircraft,  which  shall  include  gasoline,  oil,  landing 
fees,  ramp  services,  baggage  handling,  service  charges, 
hydraulic  fluid,  fuel  for  runup,  taxiing,  takeoff  and  other 

.operational  requirements. 

4830  9.  Twentieth  Century  shall  pay  the  premium  pro¬ 

vided  and  maintain,  at  all  times  during  the  term  of 
this  agreement,  at  its  own  expense,  workmen’s  compensa¬ 
tion  insurance  on  the  pilots,  co-pilots,  crews  and  persons 
employed  in  connection  with  the  maintenance  of  said  air¬ 
craft. 
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10.  Twentieth  Century  is  hereby  authorized  apd  per¬ 
mitted  to  employ  and  engage  others  to  provide  the  crews 
or  furnish  the  maintenance  or  supply  gasoline  and  oil 
in  the  operation  of  said  aircraft. 

11.  Twentieth  Century  agrees  to  submit  and  deliver  to 
Trans  National  a  copy  of  the  Operations  Manual  jised  by 
Twentieth  Century  which  after  acceptance  thereof  by 
Trans  National  shall  not  be  changed  except  as  jmay  be 
required  by  the  Civil  Aeronautics  Authority,  without  be¬ 
ing  first  approved  in  writing  by  Trans  National. 

12.  Trans  National  shall  promptly  discharge  apv  liens 
which  may  be  attached  to  said  aircraft,  which  result  by 
reason  of  any  work  done  or  act  performed  byj  Trans 
National. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have 
affixed  their  signatures  and  seals  on  the  day  and  |year  in 
this  agreement  first  above  written. 

i 

TWENTIETH  CENTURY  AIRLINES,  INC. 

i 

By  /s/  Edward  McAndrews 

TRANS  NATIONAL  AIRLINES,  INC. 

By  /s/  F.  H.  Feldman 

| 

4831  Exhibit  CA-4 

i 

AGREEMENT 

THIS  AGREEMENT,  made  and  entered  into  ion  this 

i 

1st  day  of  December,  1951,  in  the  County  of  Los  Angeles, 
State  of  California,  by  and  between 

i 

TWENTIETH  CENTURY  AIRLINES,  INC. 

a  corporation 
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hereinafter  referred  to  as  “Twentieth  Century”,  and 

TRANS  AMERICAN  AIRWAYS,  INC. 
a  corporation 

hereinafter  referred  to  as  “Trans  American” 
WITNESSETH: 

WHEREAS,  Trans  American  is  the  lessee  of  a  certain 
Douglas  DC-4  aircraft,  N51868 

WHEREAS,  Trans  American  intends  to  operate  said 
aircraft  in  transcontinental  flights  in  the  United  States; 
and 

WHEREAS,  Twentieth  Century  has  offered  to  provide 
crews,  furnish  necessary  labor  for  the  maintenance  and 
repair,  and  supply  the  gasoline,  lubrication  and  insurance 
on  said  aircraft; 

NOW,  THEREFORE,  in  consideration  of  the  provisions 
and  mutual  covenants  hereinafter  contained,  it  is  hereby 
mutually  agreed  by  and  between  the  parties,  as  follows : 

1.  Trans  American  does  hereby  hire,  employ  and  en¬ 
gage  Twentieth  Century  to  provide  the  crews,  furnish  the 
necessary  labor  for  maintenance  and  repairs,  and  supply 
the  gasoline  and  oil,  and  pay  premiums  on  certain  insur¬ 
ance  hereinafter  set  forth,  for  the  term  of  one  year  from 
date  hereof,  and  agrees  to  pay  Twentieth  Century  the  sum 
of  One  Hundred  Eightv-Five  Dollars  ($185.00)  for  each 
hour  that  said  aircraft  is  operated,  flown  or  used. 

4832  2.  Twentieth  Century  does  hereby  agree  to  pro¬ 

vide  the  necessary  crews,  furnish  the  necessary  la¬ 
bor  for  maintenance  and  repairs,  supply  the  gasoline, 
lubrication  and  oil,  and  pay  the  premium  on  certain  insur¬ 
ance  hereinafter  set  forth  on  the  aircraft  hereinabove 
described. 
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3.  The  payments  required  to  be  made  by  Trans  Ameri¬ 
can  to  Twentieth  Century  shall  be  within  a  reasonable 
time  after  the  completion  of  each  flights,  or  at  the  option 
of  Twentieth  Century,  in  weekly,  semi-monthly  or  monthly 
installments  after  statements  are  rendered  to  Hemisphere. 

4.  This  agreement  shall  be  for  the  term  of  one  year 
from  date  hereof,  however,  either  party  may  terminate 
this  agreement  by  serving  two  day’s  written  notice  upon 
the  other. 

5.  Twentieth  Century  w’ill  pay  the  premium  on  public 
liability,  passenger  and  baggage  liability,  property  dam¬ 
age  and  hull  insurance  with  Trans  American  named  as  co- 
insured.  The  limits  of  liability  of  said  policies  of  insur¬ 
ance  shall  be  governed  by  the  amount  of  liability:  now  in 
force  or  heretofore  carried  on  said  aircraft. 

6.  Twentieth  Century  will,  at  its  own  expense,  maintain 
the  aircraft,  its  engines,  equipment  and  accessories,  in  full 
operable  condition  and  in  compliance  with  all  maintenance 
and  safety  requirements  of  the  Civil  Aeronautics!  Admin¬ 
istration  or  other  public  authorities. 

7.  Twentieth  Century  agrees  to  furnish  for  th0  opera¬ 

tion  of  said  aircraft,  during  the  terms  of  this  Contract, 
crew’s  in  the  number  requested  by  Trans  American,  which 
crews  shall  be  subject  to  approval  by  the  Chief  Pilot  of 
Trans  American.  ; 

8.  Twentieth  Century  shall  pay  for  and  defrag  all  op¬ 
erational  expenses  of  Trans  American  in  the  operation  of 
said  aircraft,  vrhieh  shall  include  gasoline,  oil,!  landing 
fees,  ramp  services,  baggage  handling,  service  :  charges, 
hydraulic  fluid,  fuel  for  runup,  taxiing,  takeoff  aind  other 

operational  requirements.  j 

i 

4833  9.  Twentieth  Century  shall  pay  the  prenjiium  and 

maintain,  at  all  times  during  the  term  of  this  agree- 


i 
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ment,  at  its  own  expense,  workmen’s  compensation  insur¬ 
ance  on  the  pilots,  co-pilots,  crews  and  persons  employed 
in  connection  with  the  maintenance  of  said  aircraft. 

10.  Twentieth  Century  is  hereby  authorized  and  per¬ 
mitted  to  employ  and  engage  others  to  provide  the  crews 
or  furnish  the  maintenance  or  supply  gasoline  and  oil 
in  the  operation  of  said  aircraft. 

11.  Twentieth  Century  agrees  to  submit  and  deliver  to 
Trans  American  a  copy  of  the  Operations  Manual  used  by 
Twentieth  Century  which  after  acceptance  thereof  by 
Trans  American  shall  not  be  changed  except  as  may  be 
required  by  the  Civil  Aeronautics  Authority,  without  be¬ 
ing  first  approved  in  writing  by  Trans  American. 

12.  Trans  American  shall  promptly  discharge  any  liens 
which  may  be  attached  to  said  aircraft,  which  result  by 
reason  of  any  vrork  done  or  act  performed  by  Trans 
American. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have 
affixed  their  signatures  and  seals  on  the  day  and  year  in 
this  agreement  first  above  written. 

TWENTIETH  CENTURY  AIRLINES,  INC. 

By  /s/  Edward  Me  Andrews 

TRANS  AMERICAN  AIRWAYS,  INC. 

By  /s/  Harold  D  Cope 

4S34 

Exhibit  CA-5 
AGREEMENT 

THIS  AGREEMENT,  made  and  entered  into  on  this 
1st  day  of  January,  1952,  in  the  County  of  Los  Angeles, 
State  of  California,  by  and  between 


(Til  4835) 

TWENTIETH  CENTURY  AIRLINES,  INC;. 

a  corporation 

hereinafter  referred  to  as  “Twentieth  Century’ ’,!  and 

HEMISPHERE  AIR  TRANSPORT  COMPANY, 

hereinafter  referred  to  as  “Hemisphere”  ! 

| 

WITNESSETH :  | 

WHEREAS,  Hemisphere  is  the  lessee  of  a  certain 
Douglas  DC-3  aircraft,  No.  N25644 

WHEREAS,  Hemisphere  intends  to  operate  said  air¬ 
craft  in  transcontinental  flights  in  the  United  States;  and 

WHEREAS,  Twentieth  Century  has  offered  to  provide 
crews,  furnish  necessary  labor  for  the  maintenance  and 
repair,  and  supply  the  gasoline,  lubrication  and  insurance 
on  said  aircraft; 

NOW,  THEREFORE,  in  consideration  of  the  provisions 
and  mutual  covenants  hereinafter  contained,  it  i§  hereby 
mutually  agreed  by  and  between  the  parties,  as  follows: 

j 

1.  Hemisphere  does  hereby  hire,  employ  and!  engage 
Twentieth  Century  to  provide  the  crews,  furnish  j'the  nec¬ 
essary  labor  for  maintenance  and  repairs,  and  sulpply  the 
gasoline  and  oil,  and  pay  premiums  on  certain  insurance 
hereinafter  set  forth,  for  the  term  of  one  year  fifom  date 
hereof,  and  agrees  to  pay  Twentieth  Century  thO  sum  of 
One  Hundred  Eightv-Five  Dollars  ($185.00)  for  ehch  hour 
that  said  aircraft  is  operated,  flown  or  us^d. 

i 

4835  2.  Twentieth  Century  does  hereby  agree  to  pro¬ 

vide  the  necessary  crews,  furnish  the  necessary  la¬ 
bor  for  maintenance  and  repairs,  supply  the  gasoline, 
lubrication  and  oil,  and  pay  the  premium  on  cejrtain  in- 
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surance  hereinafter  set  forth  on  the  aircraft  hereinabove 
described. 

3.  The  payments  required  to  be  made  by  Hemisphere 
to  Twentieth  Century  shall  be  within  a  reasonable  time 
after  the  completion  of  each  flight,  or  at  the  option  of 
Twentieth  Century,  in  weekly,  semi-monthly  or  monthly 
installments  after  statements  are  rendered  to  Hemisphere. 

4.  This  agreement  shall  be  for  the  term  of  one  year 
from  date  hereof,  however,  either  party  may  terminate 
this  agreement  by  serving  two  day’s  written  notice  upon 
the  other. 

5.  Twentieth  Century  will  pay  the  premium  on  public 
liability  passenger  and  baggage  liability,  property  dam-, 
age  and  hull  insurance  with  Hemisphere  named  as  co¬ 
insured.  -The  limits  of  liability  of  said  policies  of  insur¬ 
ance  shall  be  governed  by  the  amount  of  liability  now  in 
force  or  heretofore  carried  on  said  aircraft. 

6.  Twentieth  Century  will,  at  its  own  expense,  maintain 
the  aircraft,  its  engines,  equipment  and  accessories,  in 
full  operable  condition  and  in  compliance  with  all  main¬ 
tenance  and  safety  requirements  of  the  Civil  Aeronautics 
Administration  or  other  public  authorities. 

7.  Twentieth  Century  agrees  to  furnish  for  the  opera¬ 
tion  of  said  aircraft,  during  the  term  of  this  contract, 
crews  in  the  number  requested  by  Hemisphere,  which 
crews  shall  be  subject  to  approval  by  the  Chief  Pilot  of 
Hemisphere. 

8.  Twentieth  Century  shall  pay  for  and  defray  all  op¬ 
erational  expenses  of  Hemisphere  in  the  operation  of 
said  aircraft,  which  shall  include  gasoline,  oil,  landing 
fees,  ramp  services,  baggage  handling,  service  charges, 
hydraulic  fluid,  fuel  for  runup,  taxiing,  takeoff  and  other 


I 

I 
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operational  requirements. 

4836  9.  Twentieth  Century  shall  pay  the  premium  pro¬ 

vided  and  maintain  at  all  times  during  the  term 
of  this  agreement,  at  its  own  expense,  workmen’s! compen¬ 
sation  insurance  on  the  pilots,  co-pilots,  crews  ^nd  per¬ 
sons  employed  in  connection  with  the  maintenance  of 


said  aircraft. 


i 

i 


10.  Twentieth  Century  is  hereby  authorized  and  per¬ 
mitted  to  employ  and  engage  others  to  provide  t]he  crews 
or  furnish  the  maintenance  or  supply  gasoline  aiid  oil  in 
the  operation  of  said  aircraft. 

11.  Twentieth  Century  agrees  to  submit  and  deliver  to 
Hemisphere  a  copy  of  the  Operations  Manual  msed  by 
Twentieth  Century  which  after  acceptance  thereof  by 
Hemisphere  shall  not  be  changed  except  as  may  be  re¬ 
quired  by  the  Civil  Aeronautics  Authority,  without  being 
first  approved  in  writing  by  Hemisphere. 


12.  Hemisphere  shall  promptly  discharge  afiy  liens 
which  may  be  attached  to  said  aircraft,  which  result  by 
reason  of  any  work  done  or  act  performed  by  Herbisphere. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have 
affixed  their  signatures  and  seals  on  the  day  and  year  in 
this  agreement  first  above  written. 


TWENTIETH  CENTURY  AIRLINES,  INC. 

*  ‘Twentieth  Century” 

By  /s/  Edward  Me  Andrews  I 

HEMISPHERE  AIR  TRANSPORT  CO. 

“Hemisphere” 

By  /s/  Ray  D.  Chesley 
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4837  Exhibit  CA-6 

AGREEMENT 

THIS  AGREEMENT,  made  and  entered  into  on  this 
2nd  day  of  January,  1953,  in  the  County  of  Los  Angeles, 
State  of  California,  by  and  between 

NORTH  AMERICAN  AIRLINES,  INC. 

(Formerly  Twentieth  Century  Air  Lines,  Inc.) 
hereinafter  referred  to  as  North  American,  and 

HEMISPHERE  AIR  TRANSPORT  COMPANY 
hereinafter  referred  to  as  Hemisphere 

WITNESSETH: 

WHEREAS,  Hemisphere  is  the  lessee  of  a  certain 
Douglas  DC-3  aircraft,  N25644; 

WHEREAS,  Hemisphere  intends  to  operate  said  air¬ 
craft  in  transcontinental  flights  in  the  United  States;  and 

WHEREAS,  North  American  has  offered  to  provide 
crews,  furnish  necessary  labor  for  the  maintenance  and 
repair,  and  supply  the  gasoline,  lubrication  and  insur¬ 
ance  on  said  aircraft; 

NOW,  THEREFORE,  in  consideration  of  the  provi¬ 
sions  and  mutual  covenants  hereinafter  contained,  it  is 
hereby  mutually  agreed  by  and  between  the  parties,  as 
follows : 

1.  Hemisphere  does  hereby  hire,  employ  and  engage 
North  American  to  provide  the  crews,  furnish  the  neces¬ 
sary  labor  for  maintenance  and  repairs,  and  supply  the 
gasoline  and  oil,  and  pay  premiums  on  certain  insurance 
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hereinafter  set  forth,  for  the  term  of  one  year  frpm  date 
hereof,  and  agrees  to  pay  North  American  the  j  sum  of 
Fifty  Dollars  ($50.00)  for  each  hour  that  said  ^ircraft 
is  operated,  flown  or  used. 

2.  North  American  does  hereby  agree  to  pro^de  the 
necessary  crews,  furnish  the  necessary  labor  fojr  main¬ 
tenance  and  repairs,  supply  gasoline,  lubrication  and  oil, 
and  pay  the  premium  on  certain  insurance  hereinafter 
set  forth  on  the  aircraft  hereinabove  described. 

i 

4838  3.  The  payments  required  to  be  made  bjy  Hem¬ 

isphere  to  North  American  shall  be  within  a  rea¬ 
sonable  time  after  the  completion  of  each  flight,  or  at  the 
option  of  North  American  in  weekly,  semi-monihly  or 
monthly  installments  after  statements  are  rendered  to 
Hemisphere. 

i 

4.  This  agreement  shall  be  for  the  term  of  one  year 
from  date  hereof,  however,  either  party  may  terminate 
this  agreement  by  serving  two  days’  written  notide  upon 
the  other. 

i 

5.  North  American  will  pay  the  premium  on,  public 
liability  passenger  and  baggage  liability,  property  dam¬ 
age  and  hull  insurance  with  Hemisphere  named  as  co¬ 
insured.  The  limits  of  liability  of  said  policies  of  insur¬ 
ance  shall  be  governed  by  the  amount  of  liability  now  in 
force  or  heretofore  carried  on  said  aircraft. 

i 

6.  North  American  will,  at  its  own  expense,  maintain 
the  aircraft,  its  engines,  equipment  and  accessories,  in 
full  operable  condition  and  in  compliance  "with  all|  main¬ 
tenance  and  safety  requirements  of  the  Civil  Aeronautics 
Administration  or  other  public  authorities. 

7.  North  American  agrees  to  furnish  for  the  operation 
of  said  aircraft,  during  the  term  of  this  contract,!  crew* 
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in  the  number  requested  by  Hemisphere,  which  crews 
shall  be  subject  to  approval  by  the  Chief  Pilot  of  Hemis¬ 
phere. 

8.  North  American  shall  pay  for  and  defray  all  oper¬ 
ational  expenses  of  Hemisphere  in  the  operation  of  said 
aircraft,  which  shall  include  gasoline,  oil,  landing  fees, 
ramp  services,  baggage  handling,  service  charges,  hy¬ 
draulic  fluid,  fuel  for  runup,  taxiing,  takeoff  and  other 
operational  requirements. 

9.  North  American  shall  pay  the  premium  provided 
and  maintain,  at  all  times  during  the  term  of  this  agree¬ 
ment,  at  its  own  expense,  workmen’s  compensation  insur¬ 
ance  on  the  pilots,  co-pilots,  crews  and  persons  employed 
in  connection  with  the  maintenance  of  said  aircraft. 

10.  North  American  is  hereby  authorized  and  per¬ 
mitted  to  employ  and  engage  others  to  provide  the  crews 
or  furnish  the  maintenance  or  supply  gasoline  and  oil  in 

the  operation  of  said  aircraft. 

4839  11.  North  American  agrees  to  submit  and  de¬ 

liver  to  Hemisphere  a  copy  of  the  Operations  Man¬ 
ual  used  by  North  American  which  after  acceptance  there¬ 
of  by  Hemisphere  shall  not  be  changed  except  as  may  be 
required  by  the  Civil  Aeronautics  Authority,  without 
being  first  approved  in  writing  by  Hemisphere. 

12.  Hemisphere  shall  promptly  discharge  any  liens 
which  may  be  attached  to  said  aircraft,  which  result  by 
reason  of  any  work  done  or  act  performed  by  Hemis¬ 
phere. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have 
affixed  their  signatures  and  seals  on  the  day  and  year  in 
this  agreement  first  above  written. 
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NORTH  AMERICAN  AIRLINES, 
INC.  j 

(Formerly  Twentieth  Century  Air  Lines,  Inc.) 

i 

By  /S/  Edward  Me  Andrews 

HEMISPHERE  AIR  TRANSPORT 
COMPANY  i 

By  /S/  Jacob  Freed  Adelmaiji 

i 

VERIFICATION  ! 

CITY  OF  WASHINGTON  )  ! 

DISTRICT  OF  COLUMBIA  )  j 

ss. 

M.  MARK  RIEGEL,  being  duly  sworn,  deposbs  and 
says: 

i 

That  he  is  an  associate  of  the  lawT  firm  of  Hafdy  K. 
Maclay,  attorney  for — 

i. 

North  American  Airlines,  Inc. 

(formerly  and  sometimes  known  as 
Twentieth  Century  Airlines,  Inc.), 

Trans  National  Airlines,  Inc., 

Trans  American  Airw*ays,  Inc., 

North  American  Aircoach  System,  Inc., 

Republic  Air  Coach  System, 

Twentieth  Century  Aircraft  Company, 

California  Aircraft  Company,  and 
Standard  Airmotive  Company 
(formerly  Standard  Airlines). 

That  each  one  of  the  above  parties  'which  is  listed  as 
a  party  to  the  foregoing  agreement  has  separately  au¬ 
thorized  him  to  file  the  said  agreement  with  the  j  Civil 
Aeronautics  Board.  j 
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That  the  copy  of  the  agreement  filed  herewith  is  a  true 
and  correct  copy  thereof. 

/s/  M.  Mark  Riegel 
M.  Mark  Riegel 

Subscribed  and  sworn  to  before  me  this  23rd  day  of 
June,  1953. 

/*/  Virginia  Bowman 

VIRGINIA  BOWMAN 

Notary  Public,  D.  C. 

My  commission  expires:  January  31,  1958 

4924  Exhibit  CA-39 

REVISED  AGREEMENT 

THIS  REVISED  AGREEMENT  made  and  entered  into 
this  28th  day  of  February,  1953,  by  and  between  Trans 
National  Airlines,  Inc.,  hereinafter  referred  to  as  First 
Party,  and  Republic  Air  Coach  System,  a  partnership, 
and  North  American  Air  Coach  System,  Inc.  (formerly 
and  sometimes  known  as  North  American  Airlines  Agency 
Corp.),  a  New’  York  Corporation,  hereinafter  referred  to 
as  Second  Party. 

WHEREAS,  the  parties  hereto  have  entered  into  written 
agreements  and  oral  understandings  during  the  year  1952 
amending  and  clarifying  the  agreement  between  them 
dated  January  1,  1952; 

WHEREAS,  the  parties  hereto  now  desire  to  combine 
their  agreement,  dated  January  1,  1952,  the  renewal 
thereof,  and  the  amendments  and  clarifications  thereto 
into  a  single  revised  agreement  superseding  such  agree¬ 
ments  and  the  amendments  and  clarifications  thereto. 

NOW,  THEREFORE,  the  parties  hereto  declare  that  the 
agreement  between  them  is  as  follows: 
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1.  Second  Party  shall  perforin  the  following  services 
in  connection  with  the  operation  of  First  P^rty  as 
an  irregular  air  carrier: 

(a)  Act  as  general  agents  of  First  Party  for  the 
purpose  of  selling  air  transportation  6n  the 
flights  of  First  Party  either  directly  or  through 
sub-agents  to  be  selected  at  the  sole  discretion 
of  Second  Party. 

(b)  Provide  or  engage  others  to  provide  ground 
facilities,  ramping  space  and  personnel  j  (other 
than  a  baggage  handling  personnel)  fpr  the 
ticketing  and  checking  in  of  passengers  at  the 
following  airports :  Lockheed  Air  Terminal, 
Burbank,  California;  Kansas  City  Municipal 
Airport,  Kansas  City,  Missouri;  Airporf,  Oak¬ 
land,  California;  Midway  Airport,  Chicago,  111- 
nois;  LaGuardia  Airport,  New  York,  New;  York; 
International  Airport,  Miami,  Florida;  gnd  at 
such  other  airports  as  the  parties  may  decide 
to  add  to  this  agreement. 

(c)  Perform  all  bookkeeping,  accounting  and  audit¬ 
ing  services  for  First  Party. 

j 

4925  2.  First  Party,  in  consideration  for  the  perform¬ 

ance  of  Second  Party  of  the  services  covered  un¬ 
der  paragraph  one  (1)  of  this  agreement,  agrees 
that  Second  Party  shall  receive  45  percent  (45%) 
of  the  gross  sales  price  (after  deducting  Federal 
Transportation  Tax)  of  tickets  sold  by  Second  Party 
or  their  agents  on  flights  of  First  Party.  Prdvided, 
however ,  that  as  a  basic  inducement  to  First  'Party 
for  entering  into  and  continuing  the  relationship 
covered  by  this  agreement,  and,  as  evidence  of  the 
confidence  of  Second  Party  in  the  mutual  benefits 
that  will  result  from  such  relationship,  Second 
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Party  hereby  agrees  to  make  the  following  guar¬ 
antee  to  First  Party :  That  in  the  event  that 
the  proportion  of  the  gross  sales  price  of  tickets  re¬ 
tained  by  First  Party  under  this  revised  agreement 
does  not  enable  First  Party  to  earn  a  net  profit  in 
excess  of  two  percent  (2%)  of  fare  revenue,  after 
deducting  proper  and  reasonable  expenses  incurred 
in  the  normal  course  of  business,  then  Second  Party 
shall  guarantee  to  First  Party  a  minimum  profit 
before  any  and  all  income  taxes  of  tvro  percent  (2%) 
on  all  such  fare  revenue  received  for  the  year  1952 
and  for  each  succeeding  year  thereafter. 

3.  This  revised  agreement  shall  be  effective  from  Jan¬ 
uary  1,  1952  and  shall  continue  from  year  to  year 
thereafter,  subject,  however,  to  cancellation  upon 
thirty  (30)  days’  notice  by  either  party. 

4.  This  revised  agreement  supersedes  the  agreement 
between  the  parties,  dated  January  1,  1952,  the  re¬ 
newal  of  such  egreement,  dated  January  1,  1953,  and 
all  written  agreements  and  oral  understandings 
made  with  respect  to  such  agreement  and  the  re¬ 
newal  thereof. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have 
affixed  their  signatures  on  the  day  and  year  first  above 
written. 

TRANS  NATIONAL  AIRLINES,  INC. 

By  /s/  G.  J.  McBride,  Vice  President 
First  Party 

REPUBLIC  AIR  COACH  SYSTEM 

BY  /s/  R.  R.  Hart 

Second  Party 
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NORTH  AMERICAN  AIRCO^CH 
SYSTEM,  INC. 

By  '/s/  Stanley  D.  Weiss  | 

Second  Party 


WITNESS : 

i 


WITNESS : 


4934  Ex  CA  45  | 

COPY  j 

HARDY  K.  MACLAY  j 

j 

Attorney  at  Law 

1317  F  Street,  Northwest  j 

Washington,  D.  C.  I 

STerling  3-4040  ! 

August  31,  JL953 

i 

i 

Mr.  James  E.  Gorham,  Chief 
Routes  &  Carrier  Relations  Division 
Bureau  of  Air  Operations 
Civil  Aeronautics  Board 

Washington  25,  D.  C.  j 

I 

Dear  Mr.  Gorham: 

I 

Reference  is  made  to  your  letter  to  Mr.  Feldman, 
dated  July  3,  1953,  your  letters  to  Mr.  Maclayi  dated 
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August  5,  1953  and  Mr.  Maciay’s  letter  to  you  dated  July 
27,  1953,  concerning  tlie  filing  of  Ticket  Agency  Agree¬ 
ments  by  Trans  National  Airlines,  Inc.,  under  Part  242 
of  tlie  Board’s  Economic  Regulations. 

Please  be  advised  that,  although  Trans  National  Air¬ 
lines  did  not  file  its  agreements  with  its  principal  or 
primary  ticket  agents  with  its  quarterly  reports  the  car¬ 
rier  had  heretofore  submitted  to  the  Board  two  such 
agreements,  namely,  an  agreement,  dated  January  1,  1953 
and  an  agreement,  dated  January  25,  1953  under  a  cov¬ 
ering  letter,  dated  June  23,  1953  and  signed  by  me  on 
behalf  of  Mr.  Maclay,  Attorney  for  Trans  National  Air¬ 
lines,  Inc.  For  your  convenience  three  additional  copies 
of  each  of  these  agreements  are  attached. 

On  February  28,  1953,  Trans  National  Airlines,  Inc., 
North  American  Aircoach  System,  Inc.  (formerly  and 
sometimes  known  as  North  American  Airlines  Agency 
Corp.),  and  Republic  Aircoach  System,  Inc.,  reduced  to 
writing  a  revised  agreement  covering  among  other  things 
the  relationship  between  them  with  respect  to  the  gen¬ 
eral  agency  for  the  sale  of  tickets.  Three  copies  .of  this 
revised  agreement  are  attached.  It  is  respectfully  re¬ 
quested  that  they  be  made  part  of  the  applicable  quar¬ 
terly  reports  filed  by  Trans  National  Airlines,  Inc.,  in 
accordance  with  Part  242  requirements. 

Also  attached  for  filing  under  Part  242  are  three  copies 
of  the  form  of  sub-agency  agreement  heretofore  used  by 
North  American  Aircoach  System,  Inc.,  together  with 
three  copies  of  a  list  of  ticket  sub-agents  with  which 
agreements  have  been  entered  into  by  North  American 
Aircoach  System  as  one  of  the  principal  ticket  agents  for 
several  large  irregular  carriers,  one  of  them  being  Trans 
National  Airlines,  Inc. 

4935  In  vour  letter  of  August  5,  1953,  vou  stated  that 
a  submission  of  such  form  sub-agency  agreements 
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and  list  of  sub-agency  agreements  as  we  are!  making 
would  probably  not  be  accepted  for  filing.  As  j  I  there¬ 
after  informed  you  in  our  telephone  conversation,  1  was 
considerably  concerned  about  your  statement  sifice  both 
myself  and  another  associate  of  Mr.  Maclay  had  pre¬ 
vious  conferences  with  Messrs.  Andrews  and  Holiday  and 
Miss  Cannon  of  your  staff  in  which  the  probleijn  of  fa¬ 
cilitating  compliance  with  filing  requirements  for  ticket 
agency  agreements  was  discussed  and  in  which  tfiere  was 
either  suggested  or  no  objections  that  I  can  recall  were 
raised  to  the  procedure  for  filing  which  Trans  [National 
has  followed.  As  a  consequence  of  these  conferences  and 
in  order  to  comply  with  your  requests  for  filing  as 
promptly  as  possible,  I  went  to  great  lengths  in  prepar¬ 
ing  instructions  on  filing  for  Trans  National  and  that 
carrier,  North  American  Aircoach  System,  Inc.,  j  and  Re¬ 
public  Air  Coach  System  were  already  well  involved  in 
a  tremendous  effort  on  their  part  to  prepare  a  list  of  the 
numerous  agreements  "with  ticket  sub-agents  when  I  re¬ 
ceived  your  August  5,  1953  letter.  After  explaining  the 
situation  to  you,  it  was  my  impression  that  you  would 
accept  for  filing  such  form  agreements  and  lists; as  I  am 
now  submitting  on  behalf  of  Trans  National. 


In  any  event  the  form  agreement  and  list  |  of  sub¬ 
agency  agreements  submitted  herewith  are  ndt  incon¬ 
sistent  with  the  requirements  for  filing  mentioned  in  your 
August  5th  letter.  That  is,  these  sub-agency  agreements 
cover  the  transportation  of  passengers  “.  .  .  which  are 
ticketed  by  the  air  carrier  itself  or  by  a  ticket  agent  with 
whom  the  carrier  has  entered  into  a  written  agreement” . 
(emphasis  supplied).  When  a  general  agent  (i.f.,  North 
American  Aircoach  System,  Inc.)  of  a  carrier  (i.e.,  Trans 
National  Airlines,  Inc.)  enters  into  written  agreements 
with  other  ticket  agents  (i.e.,  the  list  of  sub-agents  cov¬ 
ered  by  the  list  submitted  herewith),  the  carrier,  by  vir- 


I 
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true  of  the  -operation  of  well-established  laws  agency,  is 
necessarily  a  party  to  and  has  entered  into  the  written 
agreements  with  such  other  agents. 

Very  truly  yours, 

/s/  M.  Mark  Riegel 
M.  Mark  Riegel 

Attorney  for 

Trans  National  Airlines,  Inc. 


Enclosures 

4936  Carrier  Services  and  Agreement  Section 

Sep  2  1953 

NORTH  AMERICAN  AIRLINES  AGENCY  CORP. 
Lockheed  Air  Terminal 
Burbank,  California 

AGENCY  SALES  AGREEMENT 

THIS  AGREEMENT,  made  and  entered  into  this 

.  day  of  . ,  19 . ,  by  and 

between  North  American  Airlines  Agency  Corp.,  having 

offices  at  . , 

(hereinafter  called  N.A.A.). 

and 

. i  a  . j 

having  offices  at  . . . - . . , 

(hereinafter  called  the  “Agent”)- 
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WITNESSETH :  | 

That,  for  and  in  consideration  of  the  mutual  covenants 
and  agreements  contained,  the  parties  hereto  ggree  as 
follows : 

I 

1.  Scope  of  Agent’s  Authority  and  Activities :  i 

The  authority  of  the  Agent  to  represent  N.A.A.  shall 
be  specifically  limited  to  the  authority  expressly!  granted 
by  this  agreement. 

During  the  term  of  this  agreement,  the  Agent  shall 
represent  N.A.A.  for  the  purpose  of  promoting !  air  pas¬ 
senger  transportation.  In  selling  such  transportation, 
the  Agent  shall  observe  the  tariffs  and  rules,  regulations 
and  instructions  as  directed  by  N.A.A.  They  Shall  also 
abide  by  the  terms  and  conditions  of  tickets  and  exchange 
orders  of  N.A.A.  or  used  by  the  Agent. 

i 

The  Agent  shall  furnish  information  to  the  public  only 
from  applicable  schedules,  tariffs,  regulations,!  etc.,  as 
published  by  and  approved  by  N.A.A. 

The  Agent  shall  maintain  the  following  plac^  of  busi¬ 
ness  for  the  purpose  of  selling  air  passenger  transporta¬ 
tion.  He  shall  be  limited  to  the  exact  locations  listed 
below.  Any  violation  of  such  areas  will  subject  this 

Agreement  to  cancellation. 

4937  . 1 . 


N.A.A.  shall  have  the  privilege  of  modifying  the  above 
specifications  by  deletion  or  addition  upon  written  notice 
to  the  Agent. 
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2.  Designation  of  Agency. 

The  Agent  may  represent  himself  on  letterheads,  ad¬ 
vertising  expressly  approved  by  N.A.A.  in  writing,  office 
signs,  and  otherwise  except  telephone  listings  and  classi¬ 
fications  as  an  “Agent”  or  “Travel  Agent”  representing 
N.A.A.  but  shall  not  represent  himself  as  a  “General 
Agent”  which  "would  indicate  or  imply  in  any  way  that 
his  office  is  an  office  of  N.A.A. 

3.  Issuance  of  Tickets  and  Exchange  Orders : 

N.A.A.  may  at  its  option  supply  the  Agent  with 
tickets  or  exchange  orders,  or  the  Agent  may  upon  writ¬ 
ten  authority  of  N.A.A.  and  upon  approved  copy  supply 
its  own  exchange  orders.  The  Agent  is  by  no  means  to 
issue  “Keceipts”  fur  transportation  in  lieu  of  a  ticket  or 
exchange  order. 

Any  tickets  or  exchange  orders  issued  to  the  Agent  by 
N.A.A.  shall  remain  the  property  of  N.A.A.  and  are  to 
be  turned  over  to  its  representative  on  demand  and  upon 
presentation  of  proper  identification. 

4.  Collections  and  Remittances : 

The  Agent  shall  remit  not  later  than  the  second  day 
of  each  week  for  the  transportation  sold  hereunder 
through  the  close  of  the  preceding  week,  or  at  such  other 
times  as  N.A.A.  may  designate  from  time  to  time  in  writ¬ 
ing.  The  Agent  agrees  to  account  to  N.A.A.  in  such  man¬ 
ner  and  by  such  methods  as  may  be  prescribed  by 
N.A.A.’s  accounting  officials  from  time  to  time,  for  all 
monies  due  N.A.A.  hereunder.  The  Agent  shall  be  per¬ 
mitted  to  deduct  the  prescribed  commission  as  appears 
in  Paragraph  7  of  this  agreement. 

4938  All  monies  collected  by  the  Agent  for  transpor¬ 
tation  sold  per  this  agreement,  above  the  commis- 
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sion,  shall  be  held  in  trust  by  the  Agent  for  N.A.A.  and 
disbursed  only  to  N.A.A.  j 

The  books  of  the  Agent  shall  be  open  to  inspection  by 
N.A.A.  or  persons  authorized  by  N.A.A.  to  audit  such 

books.  | 

I 

5.  Misrepresentation  to  Routing,  Etc.: 

The  Agent  shall  not  make  any  misrepresentation  as  to 
N.A.A.  or  route  by  which  any  passenger  is  to  be'  trans¬ 
ported,  nor  as  to  any  service  to  be  furnished. 

i 

6.  Securing  of  Accommodations: 

The  Agent  shall  request  reservations  of  accoipmoda- 
tions  only  when  the  Agent  has  had  a  request  tq  do  so 
from  a  passenger  and,  if  so  authorized  by  N.A.AL,  when 
a  deposit  therefor  in  the  proper  amount  has  been  paid  to 
the  Agent  by  the  Passenger.  The  Agent  shall  secure  a 
definite  confirmation  of  such  reservations  before  ^  ticket 
or  exchange  order  may  be  issued.  The  ticket  shall  not 
be  made  to  read  “open  date”  unless  it  is  for  the  return 
portion  of  a  round  trip  ticket.  The  flight  date  |  of  the 
going  portion  must  be  noted. 

I 

7.  Remuneration  -  Commission: 

i 

As  remuneration  for  the  services  performed  by  the 
agreement,  N.A.A.  agrees,  subject  to  the  limitations  set 
forth  in  this  agreement,  to  pay  the  Agent  as  commission 
a  percentage  (as  noted  at  the  end  of  this  paragraph)  of 
the  fares  and  charges  applicable  to  the  air  passenger 
transportation  offered  by  N.A.A.  which  is  sold  j  by  the 
Agent  hereunder.  This  commission  shall  be  paid  bnly  on 
transportation  that  has  been  made  on  the  lines  designated 
by  N.A.A.  to  complete  transportation  of  the  passenger. 
No  commission  will  be  paid  for  transportation  made  over 


i 

i 

i 
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the  lines  of  a  regular  scheduled  airline.  No  commission 
shall  be  paid  any  Agent  unless  said  Agent  has  issued  a 
ticket  or  exchange  order  to  cover  transportation  for  the 
sale  of  which  the  commission  is  paid,  and  unless  the 
Agent  has  collected  the  proper  amount  of  fares  and 
charges. 

In  cases  of  cancellation  by  the  passenger  of  any  por¬ 
tion  of  the  transportation  sold  by  the  Agent,  the  Agent 
shall  not  be  entitled  to  any  commission  and  shall,  on  de¬ 
mand  of  N.A.A.,  refund  any  commission  previously  paid 
or  retained  by  in  connection  with  such  sale. 

4939  No  commission  will  be  paid  the  Agent  for  the 
sale  of  any  air  passenger  transportation  for  which 
the  Agent  issued  a  ticket  (or  portion  thereof)  or  ex¬ 
change  order  in  violation  of  any  provision  of  this  agree¬ 
ment. 

Rates  of  Commission: 

Going  Portion  . 

Eeturn  Portion  . 

Special  Excursion  . 

8.  Communications : 

N.A.A.  will  accept  collect  telephone  calls  and  telegrams 
from  the  Agent  when  they  apply  to  a  reservation.  They 
will  not  accept  such  charges  if  such  charges  are  for  any 
other  purpose  than  requesting  reservations.  N.A.A.  may 
at  its  option  refuse  to  accept  such  charges  upon  notifying 
such  Agent  in  writing  of  their  action. 

9.  Refunds : 

The  Agent  shall  not,  unless  authorized  by  N.A.A.  in 
writing,  refund  any  fare  or  charge  applicable  to  air  trans- 
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portation  sold  by  the  Agent  hereunder  if  remittance  for 
such  transportation  has  been  made  to  N.A.A.  bjr  the 
Agent,  or  if  N.A.A.  has  issued  a  ticket  to  the  passenger 
in  exchange  for  any  exchange  order  originally  issued  by 
the  Agent;  nor  shall  the  Agent  make  a  refund  on  any 
portion  of  a  partially  used  ticket  unless  authorized  by 
N.A.A.  in  writing.  In  any  event,  the  Agent  shall  not 
withhold  from  any  refund  made  by  him  to  the  passenger 
any  amount  sucli  as  service  charge,  etc. 


10.  Compliance  With  Tariffs ,  Rules ,  Regulations ,  gnd 
Instructions : 

! 

The  Agent  shall  comply  with  all  Instructions  of  it. A. A. 
including  any  specific  instructions  applying  to  anyr  par¬ 
ticular  case  or  circumstances,  and  shall  make  no  Repre¬ 
sentation  or  statement  not  previously  authorized  by 
N.A.A.  The  Agent  shall  deliver  to  N.A.A.  such  specific 
instructions,  requests,  or  particulars  in  connection  \jvith  a 
passenger  or  his  transportation  as  may  be  proper  (to  en¬ 
able  N.A.A.  to  render  efficient  service  to  its  passengers. 
The  agent  also  agrees  to  adhere  to  and  comply  with  the 
tariffs,  rules,  and  regulations  prescribed  by  N.A.A: 

j 

4940  11.  Advertising  and  Publicizing  the  Carriers 
Services: 

j 

In  carrying  out  the  services  specified  hereundeR  and 
within  the  limitations  hereof,  the  Agent  shall  j  make 
known  the  services  of  N.A.A.  in  everv  wav  reasonablv 

.  i 

practicable.  However,  samples  of  all  advertising  ijnatter 
to  be  issued  by  and  at  the  expense  of  the  Agetnt,  in 
which  reference  is  made  to  N.A.A.  shall  be  approved  by 
N.A.A.  prior  to  display  or  distribution  thereof. 

N.A.A.  shall  furnish  the  Agent  with  timetables,  (sched¬ 
ules  of  fares,  and  other  information  and  instructions, 
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including  advertising  and  publicity  matter  which  N.A.A. 
customarily  supplies  to  its  Agents,  and  the  Agent  shall 
make  effective  use  thereof. 

12.  Defalcation : 

If  at  any  time  the  Agent  is  in  default  to  N.A.A.,  N.A.A. 
at  its  option  may  either  terminate  this  agreement  by 
notice  in  writing  to  the  Agent,  such  notice  to  take  effect 
immediately  upon  its  receipt,  or  may  for  such  periods  as 
it  deems  advisable  withdraw  all  ticket  forms  and  ex¬ 
change  orders  supplied  by  it  to  the  Agent  and  revoke  any 
authorization  previously  given  to  the  Agent  to  draw  its 
own  exchange  orders  for  servicing  by  N.A.A. 

13.  Bond 

N.A.A.  at  its  option  and  upon  written  notice  to  the 
Agent  may  require  the  Agent  to  furnish  bond.  The 
amount  of  this  bond  shall  be  at  the  discretion  of  N.A.A. 
Refusal  to  obtain  such  bond  shall  authorize  N.A.A.  to 
remove  all  ticket  stock  and  exchange  orders  previously 
issued  the  Agent  as  well  as  to  revoke  the  right  given  the 
Agent  to  draw  his  own  exchange  orders  for  servicing  by 
N.A.A. 

14.  Adequate  Amount  of  Business 

The  Agent  shall  endeavor  to  create  and  stimulate  the 
sale  of  air  transportation  for  servicing  by  N.A.A.,  to  per¬ 
form  and  provide  adequate  service  to  the  Agent’s  passen¬ 
gers,  and  to  transact  a  sufficient  amount  of  business  to 
justify  the  costs  and  responsibilities  incured  by  N.A.A. 
in  retaining  the  agency.  The  failure  or  inability  of  the 
Agent  to  produce  an  amount  of  business  sufficient  to  jus¬ 
tify  the  continuance  of  the  agency  may  result  in  its  ter¬ 
mination  at  any  time  by  N.A.A. 
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